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Q.  All  right. 

\  And  then,  while  I  am  at  it,  so  as  to  make  things  easier, 
\  weren't  you  asked  this  question: 

\  “So  it  was  a  process  of  education  through  experience, 
wasn't  it?” 

And  this  answer : 

“Well,  they  emphasized  that  the  great  majority  of  the 
people  could  learn  only  from  experience.  That  is,  by  actu¬ 
ally  involving  them  into  struggles  against  government  and 
against  the  State  machine  generally  would  they  learn  the 
class  nature  of  society  and  come  to  a  realization  that  the 
only  way  out  is  to  destroy  the  systems  of  society  and  create 
a  Soviet  form  and  move  on  from  that  to  a  classless  society.” 

Did  you  give  that  answer?  A.  Yes. 

Q.  And  then  this  question : 

“Question:  Well,  just  go  back  a  moment:  Then  it  was, 
was  it  not,  a  process  of  education  through  political  ex¬ 
perience? 

[1341]  “Answer:  Through  a  process  of  education, 
through  the  involvement  of  people  in  daily  struggles,  rising 
higher. and  higher  through  political  understanding  and 
through  political  consciousness,  to  the  degree  that  they 
will  accept  the  leadership  of  the  Communist  Party,  and  in 
attaining  such  a  high  point  by  the  Communist  Party  they 
could  carry  through  successfully  a  change  in  the  existing 
form  of  government  through  the  medium  of  revolution.” 

Did  you  give  that  answer?  A.  Yes. 

Q.  And  this  question: 

“Question:  You  were  taught  in  the  Communist  Party, 
were  you  not,  that  the  time  when  a  revolution  might  occur 
would  depend  in  large  part  on  the  general  economic  and 
political  situation  obtaining  at  a  particular  time? 
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‘ 4 Answer:  Well,  we  w~ere  taught  that,  but  we  were  also 
taught  other  things. 

1  “Question :  Take  them  one  at  a  time. 

“Answer:  Yes. 

‘  ‘  Question :  All  right.  W eren ’t  you  taught  that  a  revo¬ 
lution  involving  an  effort  to  bring  about  this  basic  and 
fundamental  change  we  have  been  talking  about  would 
occur  only  a  time  of  deep  economic  [1342]  crisis? 

“Answer:  Yes.” 

Were  those  questions  put  to  you  and  did  you  make  those 
answers?  A.  Yes. 

Q.  Were  you  not  while  you  w*ere  a  member  of  the  Com¬ 
munist  Party  taught  anything — you  were  not,  as  a  matter 
of  fact,  taught  anything  concrete  or  practical  about  seizing 
power  in  the  United  States;  that  is,  your  discussion  was 
on  a  purely  theoretical  basis,  wasn’t  it?  A.  Yes,  on  a 
theoretical  basis. 

Q.  And  isn’t  it  a  fact  that  in  all  these  books  and  docu¬ 
ments  that  is  in  the  teaching  of  the  Communist  Party, 
the  expression  “force  and  violence”  was  discussed  only 
theoretically;  isn’t  that  right?  A.  It  vras  discussed  theo¬ 
retically  and  also  practically. 

Q.  It  was  discussed  theoretically  in  all  of  the  docu¬ 
ments,  weren’t  they?  A.  Theoretically  in  the  documents, 
yes.  And  practically,  too. 

Q.  Well,  weren’t  you  asked  this  question,  page  5377? 

“Question :  While  all  that  is  theoretical,  that  is  in  those 
books  and  documents,  in  the  teaching  [1343]  of  the  Com¬ 
munist  Party,  the  expression  ‘ force  and  violence’  was  dis¬ 
cussed  only  theoretically,  also,  was  it  not? 

“Answer:  It  is  discussed  theoretically  in  all  of  the 
documents  of  the  Party,  would  you  say  that?” 

Didn’t  you  give  that  answer?  A.  Yes. 
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Q.  And  weren’t  you  taught  that  the  Communist  Party 
was  opposed  to  the  syndicalists  and  also  to  the  anarcho- 
syndicalists  because  of  their  use  of  individual  terrorism 
y  and  individual  violence  !  A.  I  was  taught  that  the  Party 
was  opposed  to  the  anarchists,  the  syndicalist  and  the 
anarcho-syndicalists  because  of  their  use  of  violence. 
vQ.  Individual  violence!  A.  Yes. 

Q.  Now,  the  instructions  that  you  received  from  the 
Communist  Party,  were  you  not  also  taught  about  the 
proposal  that  Lenin  made  for  the  new  constitution  to  be 
adopted  in  the  Soviet  Union  following  the  revolution,  you 
had  lessons  on  that  subject,  did  you  not!  A.  I  think 
somewhere  in  one  of  the  volumes  of  Lenin’s  writings  I  read 
something  about  it.  I  may  have  asked  the  question  or  been 
shown  the  book.  I  think  it  was  one  of  a  number  of  volumes 
that  were  of  the  writings  of  [1344]  Lenin,  if  I  am  not 
mistaken,  if  that  is  what  you  are  speaking  of. 

Q.  And  that  was  at  the  school,  was  it  not!  A.  I  think 
it  was  at  the  school  at  the  time,  in  which  they  were  speak¬ 
ing,  if  I  am  not  mistaken,  of  the  new  constitution  of  the 
Soviet  Government. 

Q.  That  is  right.  A.  Yes,  I  recall  that,  and  I  think  I 
was  asked  that  question  at  the  Steve  Nelson  trial,  isn’t  that 
right? 

Q.  That  is  right,  and  you  answered  that  you  recalled 
something  about  it.  A.  Yes. 

And  weren’t  you  taught  in  connection  with  that  that 
one  of  the  proposals  that  Lenin  made  for  the  constitution 
of  the  Russian  democratic  republic  was  to  insure  the  sov¬ 
ereignty  of  the  people,  the  supreme  power  of  the  State 
must  be  vested  entirely  in  the  people’s  representatives 
who  shall  be  elected  by  the  people  and  be  subject  to  recall 
at  any  time  and  who  shall  constitute  a  singular  popular 
assembly;  were  you  taught  that?  A.  I  read  that  in  that 
book. 
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Q.  Yes.  A.  I  read  it  in  the  book. 

Q.  Weren’t  you  taught  it?  A.  Well,  it  was  a  part  of 
the  material  that  we  [1345]  were  given  to  read  at  that 
particular  time. 

Well,  wasn’t  it  taught  at  the  school  and  weren’t  you 
taught  it?  A.  No,  I  say,  if  I  am  correct,  I  think  thaj- 
material  was  given  to  us  to  read  at  that  particular  time.  I 
don’t  recall  whether  there  was  any  discussion  or  not  on  it. 

Q.  But  you  do  recall  that  it  was  given  to  you  to  lea.rn? 
A.  It  was  given  to  us  to  read. 

Q.  And  to  learn?  A.  Well,  yes,  we  were  to  learn  every¬ 
thing  we  could  about  the  Communist  Party  and  its  program. 

Q.  Well,  that  question  that  I  have  just  asked  of  y  ou  was 
asked  on  page  5348.  It  appears  on  5348,  and  wasn’t  your 
answer,  “Yes,  we  were  taught  that?  ”  A.  Yes,  we  were 
given  it  to  read. 

Q.  Were  you  asked  this  question  and  did  you  give  this 
answer  ? 

“Question:  You  were  taught,  were  you  not,  that  one 
of  the  proposals  which  Lenin  made  for  the  constitution 
of  the  Russian  democratic  republic  was  to  insure  the 
sovereignty  of  the  people,  the  supreme  power  of  the  State 
must  be  vested  entirely  in  the  people’s  representatives  who 
shall  be  elected  by  the  people  and  be  subject  to  recall  at  any 
time,  and  who  shall  [1346]  constitute  a  single  popular 
assembly,  a  single  chamber? 

“Answer:  Yes,  we  were  taught  that.” 

Q.  Did  you  give  that  answer?  A.  Yes,  that  was  in  con¬ 
nection  with,  I  think,  Book  I  of  Lenin’s  volumes,  yes. 

Q.  In  connection  with  this  question?  A.  Yes. 

Mr.  Lowther :  If  the  Court  please,  I  suggest  that 
the  witness’  answer,  rather,  the  question  asked  him, 
clearly  appears  in  the  record,  refers  to  a  volume  of 
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the  selected  works  of  Lenin  which  under  the  Court’s 
ruling  have  been  placed  out  of  evidence  and  I  sug¬ 
gest  the  witness’  recollection  is  absolutely  right  as 
borne  out  by  the  record  that  I  have  in  front  of  me. 

Mr.  Marcantonio:  The  question  is,  I  have  read 
the  question  word  for  word  and  I  read  his  answer 
word  for  word. 

. ..  The  Court :  The  witness  has  answered  and  stated 

it  had  to  do  with  what  he  read  in  the  book  in  question. 

By  Mr.  Marcantonio : 

Q.  "Weren’t  you  taught  also  another  proposal  which 
Lenin  made  for  the  constitution  of  the  Russian  democratic 
republic  was  that  it  must  insure  universal  equal  and  direct 
suffrage  for  all  male  and  female  citizens  of  21  years  of  age 
or  over  in  all  elections  to  the  Legislative  [1347]  Assembly 
and  to  the  various  local  government  bodies,  secret  ballot, 
the  right  of  every  voter  to  be  elected  to  any  representative 
institution  by  annual  parliaments,  appointment  of  people ’s 
representatives,  proportional  representatives  in  all  elec¬ 
tions;  all  delegates  and  elected  officials  without  exception 
to  be  subject  to  recall  at  any  time  upon  the  decision  of  a 
majority  of  their  electors? 

Were  you  taught  that?  A.  That  was  from  the  volume 
of  Lenin ’s  collected  works  that  I  read  when  I  was  at  school. 

Q.  And  weren’t  you  also  taught  that  Lenin’s  proposal 
for  the  constitution  of  the  Russian  Republic  included  a  pro¬ 
vision  that  it  must  insure  local  government  on  a  wide  scale, 
regional  government  in  all  localities,  where  the  population 
is  specific  in  composition  and  is  distinguished  by  specific 
social  conditions  the  abolition  of  all  local  and  provisional 
authorities  appointed  by  the  State;  were  you  taught  that? 
A.  I  read  that  in  Lenin’s  collected  works. 

Q.  And  you  were  also  instructed,  were  you  not,  that 
Lenin’s  proposals  for  the  constitution  of  the  Russian  Re- 
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public  included  a  provision  to  insure  the  inviolability  of 
persons  and  domicile?  A.  I  think  that  too  is  from  that 
collected  works  of  Lenin. 

1  [1348]  Q.  And  you  were  taught  further,  weren’t  you, 
that  Lenin's  proposals  for  the  constitution  of  the  Russian  / 
Republic  included  a  provision  insuring  unhampered  free¬ 
dom  of  conscience,  speech,  press,  assembly,  strikes  and  com¬ 
binations;  weren’t  you  taught  that?  A.  Yes,  that  I  read 
in  Lenin’s  collected  works. 

Q.  Weren't  you  also  taught  that  Lenin’s  proposals  for 
the  provisions  of  the  constitution  of  the  Russian  Govern¬ 
ment  included  a  provision  insuring  freedom  of  movement 
and  occupation?  A.  Yes,  that  also  was  included  in  that 
particular  volume  that  I  read. 

Q.  That  was  at  the  school?  A.  Yes.  They  had  the 
whole  set  of  Lenin’s  works  there  that  we  would  read  and 
they  would  refer  to  certain  volumes  for  study  material  at 
the  National  Training  School. 

Q.  And  weren’t  you  also  taught  that  Lenin’s  proposals 
for  the  constitution  of  the  Russian  Democratic  Republic 
included  a  provision  insuring  abolition  of  the  social  orders 
and  equality  for  all  citizens  irrespective  of  sex,  creed,  race 
or  nationality?  A.  That  was  in  the  material. 

Q.  And  you  were  also  instructed,  were  you  not,  that 
Lenin’s  proposals  for  the  constitution  of  the  Russian  [1349] 
State  included  a  provision  insuring  election  by  the  people 
of  judges  and  other  officials,  both  civil  and  military,  with 
the  right  to  recall  any  of  them  at  any  time  by  decision  of  a 
majority  of  their  electors?  You  w'ere  instructed  as  to 
that?  A.  Yes,  that  was  a  part  of  the  writings  of  Lenin’s 
on  the  new  constitution  of  Soviet  Russia. 

Q.  You  testified  before  the  House  un-American  Activi¬ 
ties  Committee  on  July  8, 1953,  did  you  not?  A.  Yes,  I  did. 

Q.  Did  you  not  list  on  page  2174  of  those  hearings, 
Langston  Hughes  among  others  as  a  member  of  the  Com¬ 
munist  Party?  A.  Yes,  I  did. 
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Q.  And  Professor  Henry  Wadsworth  Longfellow  Dana? 
A.  I  beg  your  pardon? 

Q.  Professor  Henry  Wadsworth  Longfellow  Dana?  You 
<  listed  him  among  others  as  a  member  of  the  Communist 
Party,  didn’t  you?  A.  I  listed  a  Dana  that  was  a  member 
of  the  National  Committee  of  the  Communist  Party  during 
the  period  of  my  membership. 

Q.  Is  he  a  Professor  of  Literature  at  Harvard  Univer¬ 
sity?  A.  I  don’t  recall  whether  the  person  I  identified, 
[1350]  if  I  did  identify  such  a  person  by  that  name,  is  a 
professor  at  any  university. 

Q.  You  don’t  know — that  is  your  testimony  here — 
that  yo\*i  don’t  know  that  he  was  a  Professor  of  Literature 
at  Harvard  University;  is  that  your  testimony?  A.  I  don’t 
recall  that  and  I  don’t  think  I  stated  so  in  the  testimony. 

Q.  Did  you  give  his  initials?  A.  I  don’t  recall  whether 
I  gave  his  initials  or  not. 

Q.  Come  back  to  Peters  Manual.  When  did  you  say 
this  was  first  issued?  A.  I  said  it  came  out  either,  I  said, 
1935  or  1936. 

Q.  1935  or  1936?  A.  Yes. 

Q.  Did  it  come  out  before?  A.  That  is  my  best  recol¬ 
lection.  I  said  1935  or  1936. 

Well,  let- me  ask  you  this  question: 

Was  Mr.  Gold  a  member  of  the  National  Committee 
at  the  time  v.his  wTas  issued?  A.  Well,  I  said  Mr.  Gold 
became  a  member  of  the  National  Committee  in  1936.  Now, 
whether  that  came  out  prior  to  the  Convention  or  not,  my 
recollection  doesn’t  serve  me  but  I  do  recall  it  came  out 
either  1935  or  1936. 

Q.  As  a  matter  of  fact,  does  it  not  say  on  the  bottom 
[1351]  of  page  2,  “Published  by  Workers  Library,  Post 
Office  Box  138,  Station  D,  New  York  City,  July,  1935?  A. 
Yes.  Well,  I  said  1935  or  1936. 
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Q.  And  now  I  am  asking  you  was  Mr.  Gold  a  member 
of  the  National  Committee  in  1935?  A.  No,  he  was  not  a 
member  of  the  National  Committee  in  1935  but  he  was  in 
attendance  at  National  Committee  meetings. 

Q.  I  asked  you  whether  or  not  he  was  a  member  of  the  / 
Committee?  A.  He  wasn’t  a  member  but  he  attended 
National  Committee  meetings. 

Q.  Members  of  the  National  Committee  were  those  who 
voted  on  National  Committee  matters,  weren’t  they?  A. 
Yes,  and  there  were  consultative  votes  by  other  persons 
present  who  were  not  members  of  the  National  Committee. 

Q.  Do  you  think  Mr.  Gold  was  present  and  voted  on  a 
proposition  to  issue  this  book;  is  that  what  you  are  telling 
us1  now?  A.  No.  I  am  not  saying  that.  I  am  saying  that 
he  was  present  at  the  National  Committee  meetings  before 
he  was  a  member  of  the  National  Committee.  The  Polit- 
boro  of  the  National  Committee  of  the  Party  assigned 
J.  Peters  the  job  of  writing  that  particular  pamphlet. 

[1352]  Q.  So  that  Mr.  Gold —  A.  And  it  was  approved 
by  the  Central  Committee. 

Q.  But  Mr.  Gold  was  not  a  member  of  the  National 
Committee  and  you  are  not  saying  that  Mr.  Gold  voted  for 
the  approval  of  this  book?  A.  I  didn’t  say  he  was  a  mem¬ 
ber  of  the  National  Committee  in  1935.  I  say  he  was  in 
attendance  at  National  Committee  meetings  during  that 
particular  year. 

:  Q.  Is  it  your  testimony  that  Mr.  Gold  voted  to  approve 
this  book  at  a  meeting  of  the  National  Committee;  is  that 
your  testimony?  A.  I  am  saying  that  the  pamphlet  was 
written  by  J.  Peters  under  instructions  of  the  Political 
Bureau  of  the  National  Committee  of  the  Party  and  it  was 
approved  by  the  Central  Committee  when  it  was  completed 
and  printed. 

Q.  Was  Mr.  Gold  on  the  Central  Committee?  A.  He 
was  not  a  member  of  the  Central  Committee  but  he  was 
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present  at  the  Central  Committee  meeting  when  Jack 
Stachel  got  up  at  the  meeting  and  announced  the  publica¬ 
tion  of  the  book  and  urged  all  of  the  members  of  the 
National  Committee  to  read  it  and  re-read  it  as  they 
would  a  Bible. 

Q.  When  did  that  meeting  take  place?  A.  Shortly 
after  the  publication  of  that  particular  pamphlet. 

[1353]  Q.  When?  Was  it  July,  1935?  A.  I  don’t  re¬ 
member  the  exact  month. 

Q.  Was  it  in  August  of  1935?  A.  I  don’t  remember  the 
exact  month. 

Q.  Was  it  after  Labor  Day,  1935?  A.  I  don’t  know 
the  exact  month.  We  had  about  four  or  five  National  Com¬ 
mittee  meetings  during  that  particular  year  and  what  month 
they  actually  fell  in  I  couldn’t  recall  at  this  time. 

Q.  Let  me  ask  you  this  question: 

Which  National  Committee  meeting  was  it,  the  first  of 
that  year?  A.  No,  it  wouldn’t  be  the  first.  I  should  say 
it  would  have  been  around  the  middle  or  the  latter  part 
of  the  year. 

Q.  Would  you  say  it  was  in  December?  A.  I  couldn’t 
specifically  say  the  month  because  I  couldn’t  go  back  that 
many  years.  I  know  there  were  four  or  five  meetings  of 
the  National  Committee  that  year.  Now  specifically  I 
couldn’t  recall  the  exact  month  of  each  one  of  them. 

Q.  Who  presided  over  this  meeting  that  you  say  Stachel 
spoke  at  and  asked  you  to  read  this  book?  A.  Well,  at  the 
National  Committee  meetings  there  are  morning  sessions, 
afternoon  sessions  and  evening  sessions.  [1354]  At  the 
different  sessions  of  the  National  Committee  the  different 
persons  are  selected  by  the  Political  Bureau  to  preside. 
Now,  I  couldn’t  remember  specifically  who  presided  at 
every  one  of  those  sessions  in  sequence  but  I  do  know  that 
members  of  the  Politburo,  members  of  the  Central  Com- 
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niittee  were  selected.  Sometimes  it  would  be  Charlie 
Krombein,  sometimes  Jack  Stachel,  sometimes  Israel 
Amter,  sometimes  Mother  Bloor,  sometimes  Alpi,  some¬ 
times  Harry  Wicks,  sometimes  William  Weinstone.  There 
were  different  persons  who  presided. 

My  memory  wouldn't  permit  me  to  say  consecutively 
who  presided. 

Q.  I  am  not  asking-  you  consecutively.  I  am  asking  you 
specifically  the  meeting  at  which  Stachel  told  them  to  read 
this  book.  A.  My  recollection  is  that  it  was  shortly  after 
the  publication  of  the  book. 

'  Q.  I  didn't  ask  you  that.  I  am  asking  you  who  pre¬ 
sided  at  the  meeting  at  which  you  say  Stachel  said,  “Read 
this  book. "  A.  I  couldn 't  tell  you  exactly  who  presided  at 
that  session  of  that  particular  meeting  of  the  National 
Committee. 

Q.  Now,  have  you  ever  mentioned  Mr.  Gold  in  any 
testimony  that  you  have  ever  given  anywhere  before  this 
trial?  [1355]  A.  I  don’t  know.  I  mentioned  a  number  of 
persons.  I  couldn't  recall  every  name  I  have  mentioned. 
I  have  mentioned  a  number  of  people. 

Q.  You  have  testified  in  how  many  cases?  A.  I  have 
testified,  oh,  I  imagine  in  about  thirty-odd  cases. 

Q.  You  testified  before  the  Subversive  Activities  Con¬ 
trol  Board,  did  you  not?  A.  Yes,  I  did. 
i  Q.  You  testified  before  the  un-American  Activities  Com¬ 
mittee?  A.  Yes. 

Q.  Several  times?  A.  Yes. 

Q.  And  you  have  testified  in  about  twenty-some-odd 
immigration  cases,  haven't  you?  A.  Yes. 

Q.  And  you  testified  in  the  Nelson  case?  A.  Yes. 

Q.  And  what  other  cases  have  you  testified  besides  the 
ones  I  have  mentioned?  A.  In  the  Bridges  case. 

Q.  Yes;  and  what  else?  A.  The  Nat  Yanish  case. 

The  Doyle  case; 
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Ferdinand  Smith  case. 

[1356]  The  Borich  case; 

The  Dmytryshyn  case ;  and  a  number  of  others. 

Q.  Now,  you  testified  before  the  Subversive  Activities 
Control  Board  on  September  17,  September  19,  did  you  not, 
1951?  A.  1951,  yes. 

Q.  And  in  that  testimony  did  you  mention  Mr.  Gold? 
A.  I  don’t  know  whether  I  did  or  not.  I  can’t  recall  every 
person  whose  name  I  mentioned  in  that  testimony. 

Mr.  Marcantonio:  If  the  Court  please,  since 
•this  record  is  available  to  the  prosecutor,  I  ask  that 
tie  witness  look  at  this  record  overnight  and  tell  us 
tomorrow  if  he  ever  mentioned  Mr.  Gold  since  he 
said  he  doesn’t  recall. 

The  Court:  The  record  may  be  made  available 
to  the  witness. 

Mr.  Marcantonio:  The  prosecutor  has  the  rec¬ 
ord. 

The  Court:  Very  well. 

By  Mr— Marcantonio : 

Q.  Did  you  mention  Mr.  Gold  before  the  House  un- 
American  Activities  Committee ?  A.  I  don’t  know  whether 
I  did  or  not  because  primarily  at  my  testimony  before  the 
House  un-American  Activities  Committee  they  were  dis¬ 
cussing  Communist  infiltration  of  minority  groups.  That 
is,  Communist  infiltration  of  [1357]  the  Negro  people  in 
their  organizations. 

Q.  As  a  matter  of  fact,  when  you  testified  before  the 
Subversive  Activities  Control  Board  you  testified,  did  you 
not,  about  the  Trade  Union  Unity  League,  didn’t  you?  A. 
I  may  have  been  asked  that  question.  If  I  was,  I  testified. 

Q.  You  say  you  may  have  been?  A.  I  said  if  I  was 
asked — I  may  have  been  asked  that  question  and  if  I  was 
asked  that  question  I  may  have  testified  on  it. 
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Q.  Can  you  now  tell  this  Court  and  jury  whether  or 
not  you  testified  about  the  Trade  Union  Unity  League 
before  the  Subversive  Activities  Control  Board?  A.  I  beg 
your  pardon? 

•  Q.  Will  you  now  tell  this  Court  and  Jury  whether  or  S 
not  you  testified  about  the  Trade  Union  Unity  League  when;' 
you  were  before  the  Subversive  Activities  Control  Board  1 
A.  I  don't  know  whether — I  may  have.  I  don’t  know 
whether  the  question  was  asked  me  or  not.  I  may  have. 

Q.  Do  you  now  say  you  don’t  remember?  A.  I  don’t 
remember  whether  the  question  was  asked  me  or  not. 
There  were  so  many  questions  that  were  asked  at  that 
particular  time.  I  know  you  asked  many  a  one. 

Q.  Sure;  and  so  did  the  prosecutor.  [1358]  A.  Yes;  so 
after  all  that  is  a  common  frailty. 

Q.  A  common  frailty  for  us  to  ask  a  lot  of  questions? 
A.  No,  it  is  a  common  frailty  not  to  recall  every  question 
that  was  asked  me.  Maybe  you  can  refresh  my  memory. 

Q.  No,  I  am  asking  you  about  the  subject  matters. 

You  were  testifying  about  the  Communist  Party,  Com¬ 
munist  activities,  weren’t  you,  before  the  Subversive  Activi¬ 
ties  Control  Board?  A.  Yes,  that  is  right. 

Q.  And  as  a  matter  of  fact  you  went — 

Withdrawn. 

As  a  matter  of  fact,  you  related  to  the  Subversive  Activi¬ 
ties  Control  Board  your  activity  as  far  as  you  remembered 
it  at  that  time  within  the  Communist  Party,  did  you  not? 
A.  I  testified  there  on  the  basis  of  my  own  personal  knowl¬ 
edge  and  experience  gained  while  a  member  of  the  Com¬ 
munist  Party. 

Q.  Exactly.  You  told  them  what  you  said  you  knew 
and  related  your  experiences,  did  you  not?  A.  That  is 
right. 

Q.  And  you  told  them  about  the  Trade  Union  Commis¬ 
sion  of  the  Communist  Party,  didn’t  you?  A.  I  think  I 
was  asked  that  question.  I  think  I  [1359]  did  mention  it. 
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Q.  And  you  also  did  tell  them  about  the  Trade  Union 
Unity  League,  didn’t  you?  A.  I  don’t  recall,  Counselor. 
I  don’t  recall.  I  may  have.  It  was  so  voluminous,  the  tes¬ 
timony  there,  that  I  can’t  recall  exactly. 

Q.  Isn’t  it  a  fact  that  you  tell  us  now  that  you  don’t 
recall  about  the  Trade  Union  Unity  League  because  in  this 
proceeding  you  mentioned  Mr.  Gold  in  connection  with  the 
Trade  Union  Unity  League,  and  in  that  proceeding  you 
never  mentioned  him  in  connection  with  the  Trade  Union 
Unity  League? 

Isn’t  that  why  you  say  you  don’t  recall?  A.  No;  I 
am  not  saying  that  for  that  reason,  because  there  were  a 
number  of  persons  connected  with  the  Trade  Union  Unity 
League  that  I  didn’t  mention  if  I  testified  on  the  subject. 
Like  even  today,  in  these  proceedings,  when  I  was  asked 
about  persons  connected  with  the  T.  U.  U.  L.  I  didn’t  men¬ 
tion  all  of  them.  There  were  a  number  of  them  that  I 
didn’t  mention  that  I  could  mention  now  if  you  want  me  to. 

Q.  But  you  did  testify,  didn’t  you,  about  the  Trade 
Union  Unity  League,  in  this  hearing  about  the  dissolving 
of  it  and  disbanding  it,  didn’t  you?  A.  Yes. 

Q.  And  you  testified  in  this  hearing  that  it  was  [1360] 
Mr.  Gold  who  presided  at  that  meeting,  didn’t  you?  A. 
That  was  my  best  recollection. 

Q.  That  is  your  best  recollection?  A.  That  he  presided. 

Q.  And  in  telling  the  Subversive  Activities  Control 
Board  about  the  Trade  Union  Unity  you  told  about  its  dis¬ 
solution?  A.  Yes;  but  I  was  not  asked  about  that  spe¬ 
cific  meeting  that  was  held  at  that  time  where  the  decision 
was  finally  approved  to  dissolve  the  T.  U.  U.  L.  I  don’t 
recall  them  ever  asking  me  that  question. 

Q.  As  a  matter  of  fact,  didn’t  you  say  that  the  T.  U. 
U.  L.  was  dissolved  in  1934  before  the  Subversive  Activities 
Control  Board?  A.  I  don’t  know  whether  I  said  that  or 
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not.  If  I  did  it  might  have  been  a  slip  of  the  tongue  be¬ 
cause  it  was  abolished  in  1935. 

Q.  We  will  come  to  that  in  a  moment. 

But  you  did  discuss  the  dissolution  before  the  Sub¬ 
versive  Activities  Control  Board!  A.  I  did.  I  don’t  re¬ 
call  but  if  I  did  I  don’t  think  anyone  asked  me  about  that 
dissolution  meeting. 

'  Q.  I  am  asking  you,  did  you  or  did  you  not  recite  to 
the  Subversive  Activities  Control  Board  the  dissolution  of 
the  Trade  Union  Unity  League!  [1361]  A.  If  I  was  asked 
that  question  I  testified  that  the  T.  U.  U.  L.  was  dissolved. 

Q.  And  you  did  testify  about  its  being  dissolved,  didn’t 
you?  A.  I,  to  the  best  of  my  recollection,  I  don’t  know 
■whether  I  was  asked  the  question.  I  may  have  been,  Coun¬ 
selor.  You  have  the  record  there. 

Q.  You  don't  know  whether  you  were  asked  about  the 
Trade  Union  Unity  League?  A.  Maybe  you  can  refresh 
my  recollection. 

Q.  I  am  going  to  do  that  in  good  time  but  first  I  want 
to  see  what  your  recollection  is  and  that  is  why  I  am  in¬ 
quiring. 

Tell  me,  did  you  or  did  you  not  discuss,  state,  or  talk 
about,  whichever  way  you  want  to  put  it,  the  Trade  Union 
Unity  League  and  its  dissolution  w’hen  you  testified  before 
the  Subversive  Activities  Control  Board?  A.  I  still  say 
if  I  was  asked  that  question  I  so  testified. 

Q.  You  say  if  you  were  asked  that  question?  A.  That 
is  right. 

Q.  I  am  asking  you,  did  you  testify  on  that  subject  in 
any  manner,  shape  or  form?  What  is  your  recollection? 
Did  you  or  didn’t  you?  A.  My  recollection  is  that  I  may 
or  may  not.  I  [1362]  don’t  recall,  there  were  so  many 
questions  that  were  asked  of  me. 

Q.  You  may  or  may  not. 
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Mr.  Marcantonio:  The  Court’s  indulgence  for 
a  moment. 

By  Mr.  Marcantonio : 

Q.  On  page  5420  again  you  were  questioned  as  to  what 
you  testified — it  is  5420  of  the  Subversive  Activities  Con¬ 
trol  Board  hearing,  September  19,  1951,  and  again  you 
were  being  questioned  as  to  what  you  testified  to  in  the 
Nelson  case,  the  testimony. 

Weren’t  you  asked  this  question? 

“Question:  Mr.  Johnson,  wasn’t  there  initiated  by  the 
Communist  Party  to  raise  in  the  A.  F.  of  L.  unions  these 
two  points  that  we  have  just  discussed,  organizing  the 
unorganized,  and  forming  industrial  unions  to  take  in 
the  workers  in  the  industrial  plants? 

“Answer:  Well,  yes.  We  did.  The  policy  of  the 
Party  from  the  inception  of  the  T.  U.  U.  L.  was  for  the 
organization  of  workers  in  the  basic  and  key  industries 
into  industrial  unions  and  after  the  order  came  down  in 
1934  for  all  of  the  unions  of  the  Trade  Union  Unity  League 
to  go  into  the  American  Federation  of  Labor  or  to  join 
the  same  stream  of  American  labor  [1363]  movement,  and 
to  carry  the  policies  of  industrial  unionism  inside  the 
A.  F.  of  L.  and  fill  the  A.  F.  of  L.  and  force  the  A.  F.  of  L. 
to  accept  the  principles  and  policies  of  industrial  union¬ 
ism,  in  other  words.  We  discussed  that.  I  am  only  point¬ 
ing  out  that,  of  course,  there  was  a  span  of  time  in  order 
to  effect  this  merger,  that  is,  the  liquidation  process  of  the 
T.  U.  U.  L.  There  was  a  span  of  time  before  the  economic 
or  financial  liquidation  and  entry  into  the  A.  F.  of  L. 
During  that  period  that  was  the  objective  and  that  was 
the  goal.” 
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You  were  asked  that  question,  and  did  you  give  that 
answer?  A.  Yes,  I  recall  being  asked  that  question  now. 

#  •  • 

[1365]  Washington,  D.  C. 

Wednesday,  March  10,  1954. 

#  •  • 

[1366]  Proceedings 
The  Court:  Counsel  may  proceed. 

Thereupon  Manning  Johnson  resumed  the  witness 
stand  pursuant  to  the  adjournment  and  testified  further 
as  follows: 

Cross-examination  ( resumed )  by  Mr.  Marcantonio : 

Q.  Did  you  examine  your  testimony  before  the  Subver¬ 
sive  Activities  Control  Board  during  the  recess  from  yes¬ 
terday  evening?  A.  I  examined  some  of  it. 

j  Q.  It  was  available  to  you,  wasn’t  it?  A.  Not  all  of  it. 

Q.  Not  the  three  volumes  of  your  testimony  available 
in  the  prosecutor’s  office?  A.  Only  two  volumes  in  the 
prosecutor’s  office  were  available  to  me. 

Q.  Was  the  value  on  your  cross-examination  available 
to  you?  A.  Some  parte  of  it. 

■  Q.  As  a  matter  of  fact,  is  not  your  cross-examination 
contained  in  one  volume?  A.  I  think  it  is  in  two  volumes, 
I  think. 

Q.  Part  in  one  and  part  in  another?  [1367]  A.  I  think 
it  is  two  volumes;  yes. 

Q.  Did  you  examine  the  one  volume  that  exclusively 
contained  your  cross-examination?  A.  This  morning  only 
briefly.  I  couldn’t  get  through  with  it  because  of  limitation 
of  time ;  only  a  few  pages  of  it. 
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Q.  But  they  were  available  yesterday  to  you,  weren’t 
they?  A.  They  weren’t  available  yesterday. 

Mr.  Lowther:  If  the  Court  please,  may  the  rec¬ 
ord  show  that  the  Government  prosecutor  at  the 
behest  of  the  court  reporter  made  available  to  facili¬ 
tate  the  transcription  of  the  record  one  volume  of 
the  transcript  of  Mr.  Johnson’s  testimony  before  the 
Board,  and  that  it  was  returned  at  the  earliest  con¬ 
venience  of  the  court  reporter,  and  then  made  avail¬ 
able  to  Mr.  Johnson,  and  that  is  the  explanation 
that  the  witness  is  telling  the  Court  and  jury  now. 

Mr.  Marcantonio :  May  the  record  show  that  Mr. 
Lowther  had  before  him  the  volume  that  contained 
the  cross-examination  of  this  witness  at  the  time  I 
tendered  to  this  witness  his  testimony  before  the 
Subversive  Activities  Control  Board. 

The  Court:  The  record  may  so  show,  if  that  is 
the  fact. 

Mr.  Lowther :  It  is  the  fact,  but  may  the  record 
further  show,  if  the  Court  please,  that  the  volume 
could  not  [1368]  be  in  two  places  at  one  time,  and  I 
lent  it  to  Mr.  Markwalter,  and  he  returned  it  as 
expeditiously  as  possible,  and  it  was  then  made 
available  to  Mr.  Johnson  this  morning. 

The  Court:  Mr.  Markwalter  being  the  court  re¬ 
porter  in  the  instant  case? 

Mr.  Lowther:  That  is  right,  Your  Honor. 

The  Court :  The  record — 

Mr.  Marcantonio :  The  record  should  show,  how¬ 
ever,  that  the  prosecutor  did  have  the  testimony 
yesterday. 

The  Court :  The  record  may  show  all  the  repre¬ 
sentations  made  by  counsel  for  defense  and  for  the 
Government  as  stated. 

Proceed. 
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Q.  Can  you  tell  us  now  whether  or  not  you  mentioned 
Mr.  Gold  anywhere  in  that  testimony  that  you  gave  before 
the  Subversive  Activities  Control  Board?  A.  In  my  testi- 
monv  before  the  Subversive  Activities  Control  Board,  in- 
sofar  as  the  number  of  the  pages  of  the  testimony  that  I 
read,  there  was  no  reference  to  Ben  Gold  by  myself  volun¬ 
teering  the  information,  nor  was  I  asked  either  by  the 
prosecutor  for  the  Government  or  the  defense  attorney  any 
questions  pertaining  to  Gold. 

1 Q.  But  you  did  discuss,  did  you  not,  the  Trade  Union 
Unity  League,  did  you  not?  [1369]  A.  Yes,  I  was  asked 
some  questions  about  the  Trade  Union  Unity  League. 

Q.  Now,  did  you  at  any  time  with  regard  to  your  dis¬ 
cussion  of  the  Trade  Union  Unity  League  make  mention 
of  a  meeting  that  called  for  the  dissolution  of  the  Trade 
Union  Unity  League,  a  meeting  that  you  described  here  on 
direct  examination?  A.  According  to  the  testimony  as  I 
read  it,  there  was  no  mention  of  the  particular  meeting  at 
which  the  decision  was  made  to  liquidate.  I  wasn’t  asked 
that  question — 

Mr.  Marcantonio:  If  the  Court  please,  I  object 
to  about  what  he  was  asked;  whether  he  was  asked 
or  not. 

I  am  asking  him  whether  or  not  he  made  mention 
of  it,  and  I  submit  the  latter  part  of  the  answer  is 
not  responsive.  The  question  calls  for  a  yes  or  no 
answer. 

If  there  is  any  explanation,  it  can  be  made  on  the 
redirect. 

The  Court:  The  answer  is  not  strictly  respon¬ 
sive  to  the  question.  Proceed. 
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Q.  So  that  you  did  not  make  any  mention  of  the  meet¬ 
ing  that  you  described  here  calling  for  the  liquidation  of 
the  Trade  Union  Unity  League,  did  you?  A.  I  spoke  gen¬ 
erally  of  the  liquidation  of  the  TUUL  at  that  particular 
time. 

[1370]  Q.  Did  you  mention  the  meeting?  A.  I  don’t 
recall  whether  I  did  or  not,  and  I  didn’t  read  all  the 
testimony. 

Q.  Very  well,  sir. 

Under  these  circumstances,  if  the  Court  please,  I  shall 
ask  the  witness  if  he  was  asked  these  questions  and  made 
these  answers  with  respect  to  his  experiences  in  the  Trade 
Union  Unity  League,  and  his  experiences  in  the  Trade 
Union  Committee,  page  5415. 

Were  you  asked  these  questions  and  made  these  an¬ 
swers? 

If  the  Court  please,  so  that  we  may  expedite  matters 
if  the  prosecutor  consents,  and  with  Your  Honor’s  per¬ 
mission,  so  as  to  save  time,  rather  than  stop  after  a  ques¬ 
tion  and  answer,  and  ask  him  if  he  was  asked  this  question 
and  made  this  answer,  I  would  like  to  run  a  page  or  so  and 
ask  him  if  he  was  asked  those  questions  and  made  those 
answers,  and  if  there  is  any  question  that  he  says  he  was 
not  asked,  or  answer  he  didn’t  make,  the  witness  may  say 
so,  if  that  is  satisfactory  to  the  prosecutor. 

The  Court:  If  that  is  satisfactory  to  the  prose¬ 
cutor,  there  is  no  objection  to  the  procedure  sug¬ 
gested. 

Mr.  Lowther :  There  is  no  objection  on  the  Gov¬ 
ernment ’s  part. 

The  Court :  Counsel  for  the  defendant  may  pro¬ 
ceed  as  he  has  indicated. 
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[1371]  By  Mr.  Marcantonio : 

Q.  Page  5415.  Were  you  asked  these  questions  and  did 
you  make  these  answers? 

‘ 4 Question:  There  was  discussion  in  that  Trade  Union 
Commission  of  the  Communist  Party  policy  and  the  pro¬ 
gram  in  the  trade  union  field,  was  there  not? 

“Answer:  Yes.” 

1  Incidentally,  may  I  say  that  these  are  questions  asked 
of  this  witness  at  the  Nelson  case  and  repeated  verbatim 
in  the  Subversive  Activities  Control  Board  testimony. 

“Question:  Do  you  recall  discussion  in  the  Trade  Union 
Commission  concerning  the  state  of  union  organization  in 
America,  the  American  worker,  prior  to  1935?  Perhaps 
that  is  too  general  a  question  to  ask. 

“Answer:  Yes.  I  wish  you  would  be  more  specific. 

4 4  Question :  Do  you  recall  discussing  the  fact  that  prior 
to  1935  only  about  three  million  workers  in  the  United 
States  had  been  organized  into  trade  unions? 

“Answer:  I  don’t  recall  the  actual  figures  at  that  time, 
but  I  do  know  the  basic  industries  of  the  nation  in  the 
main. 

“Question:  Do  you  remember  reference  in  the  discus¬ 
sion  that  out  of  a  working  force  in  the  United  States,  out  of 
30  million,  only  about  three  million  were  organized  in  trade 
unions  ? 

1  “Answer:  I  could  not  say  definitely  what  was  the  exact 
[1372]  figure,  but  I  know  it  was  a  few  thousand. 

“Question:  You  mean  a  few  million? 

“Answer:  I  meant  to  say  a  few  million.” 

Were  you  asked  those  questions  and  did  you  give  those 
answers?  A.  Yes,  that  is  right. 
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Q.  “Question:  That  the  workers  who  were  organized 
in  the  trade  unions  were  mainly  in  the  craft  field,  which  is 
carpenters,  brick  layers,  masons,  and  so  on.” 

Then  there  is  colloquy  and  then  a  question  again. 

“Question:  "Was  there  such  discussion? 

“Answer:  Yes,  the  workers  in  the  vertical  unions  were 
craft  unions. 

“Question:  And  these  were  A.  F.  of  L.  unions? 

“Answer:  A.  F.  of  L.  unions  and  the  Independent 
Railroad  Brotherhoods,  and  there  were,  of  course,  some 
other  independent  unions. 

“Question:  And  there  was  discussion  in  the  Trade 
Union  Commission  also  of  the  fact  that  the  A.  F.  of  L.  had 
not  organized  the  workers  in  the  large  industrial  plants  of 
the  nation? 

“Answer:  I  say  yes. 

“Question:  There  was  also  a  discussion  in  the  Trade 
Union  Commission,  was  there  not,  that  these  industrial 
workers  who  were  not  organized  constituted  the  largest 
part  of  the  American  working  force? 

[1373]  “Answer:  Particularly  in  steel  and  mining  and 
automobiles  and  textiles. 

4  4  Question :  Rubber  ? 

4  Answer :  Rubber,  chemical. 

4 4 Question:  Packing  house? 

4 4 Answer:  Packing  house  and  the  light  metal  indus¬ 
tries  and  the  department  stores,  and  so  forth.” 

Were  you  asked  those  questions  and  give  those  an¬ 
swers?  A.  Yes. 

Q.  4  4  Question :  And  it  was  discussed  in  the  Trade  Union 
Commission,  was  it  not,  that  the  fact  that  these  workers 
were  not  organized  into  unions  resulted  in  their  not  having 
the  protection  of  collective  bargaining  with  their  employers 
concerning  wages,  hours  and  working  conditions? 
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6 ‘Answer:  Yes,  we  discussed  it  in  the  light  of  their 
right  to  organize  and  bargain  collectively. 

Question:  There  was  discussion  in  the  Trade  Union 
Commission  also  as  early  as  1933  with  the  enactment  of 
the  XEA  or  the  XIRA,  as  you  referred  to  it,  for  helping 
and  adopting  the  policy  of  the  United  States  Government 
to  encourage  the  workers  in  collective  bargaining? 

“ Answer:  In  the  National  Industrial  Recovery  Act, 
labor  had  the  right  for  the  first  time  legally  to  organize 
and  bargain  collectively.  It  was  the  first  time  that  it  had 
been  spelled  out  in  the  law  of  the  land. 

[1374]  “ Question:  And  this  was  the  discussion  in 
the  Trade  Union  Commission? 

“Answer:  I  presume  it  was.  I  wasn’t  a  member  of  the 
Commission  in  1933. 

“Question:  But  it  was  discussed  also  when  you  became 
a  member? 

“Answer:  It  was  discussed,  the  question  of  the  right 
of  labor  to  organize  to  bargain  collectively  was  discussed, 
but  that  specific  discussion  took  place  in  1933  that  you 
alluded  to.  I  don’t  know.” 

Were  you  asked  those  questions  and  did  you  give  those 
answers?  A.  Yes. 

Q.  “Question:  You  misunderstood  my  question.  Wasn’t 
there  discussion  when  you  were  a  member  of  the  Trade 
Union  Commission  of  the  law  of  the  United  States  dealing 
with  the  right  of  the  workers  to  organize  and  bargain 
collectively? 

“Answer:  Yes. 

“Question:  And  the  fact  these  rights  under  the  law 
hadn’t  been  exercised  because  of  the  failure  of  the  A.  F. 
of  L.  to  organize  industrial  plants? 

!  “Answer:  I  wouldn’t  say  that  because  the  law  itself 
started  a  tremendous  surge  on  the  part  of  labor  toward 


977 


Manning  Johnson — For  Government — Cross 

organization  right  after  the  passage  of  the  National  Re¬ 
covery  Act. 

“They  were  flocking  into  the  A.  F.  of  L.  unions  and,  of 
[1375]  course,  during  that  time  the  Trade  Union  Unity 
League  and  its  affiliated  unions  grew. 

“Question:  Wasn’t  it  discussed  in  the  Trade  Union 
Commission,  the  policy  of  raising  within  the  A.  F.  of  L.  the 
program  to  organize  the  unorganized  workers  of  America? 

“Answer:  What  particular  time  are  you  speaking  of? 

“Question:  When  you  were  a  member  of  the  Trade 
Union  Commission? 

“Answer:  At  that  particular  time,  yes.  The  question 
was  to  put  pressure  to  bear  on  the  A.  F.  of  L.  to  organize 
the  unorganized. 

“Question:  Wasn’t  the  policy  also  discussed  of  raising 
within  the  A.  F.  of  L.  the  formation  of  industrial  unions 
to  take  in  the  industrial  workers  in  big  industrial  plants? 

“Answer:  There  was  considerable  discussion  with  re¬ 
gard  to  the  merits  and  demerits  of  vertical  and  horizontal 
unions,  that  is,  craft  unions  versus  industrial  unions,  and 
it  was  the  decision  of  the  Commission  that  a  campaign 
should  be  conducted  within  the  A.  F.  of  L.  to  organize 
industrial  unions  as  the  most  effective  method  and  the  only 
method  of  organizing  the  basic  and  key  industries.” 

Were  you  asked  those  questions  and  did  you  give  those 
answers?  A.  Yes. 

Q.  “Question:  The  purpose  was  the  protection  of  the 
[1376]  rights  and  interests  of  the  workers? 

“Answer:  That  is  what  we  discussed. 

“Question:  Mr.  Johnson,  wasn’t  there  initiated  by  the 
Communist  Party  a  program  to  raise  in  the  A.  F.  of  L. 
unions  these  two  points  that  we  have  just  discussed,  organ¬ 
izing  the  unorganized  and  forming  industrial  unions  to 
take  in  the  workers  in  the  industrial  plants? 
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“Answer:  Well,  yes.  We  had  the  policy  of  the  Party 
from  the  inception  of  the  TUUL  was  for  the  organization 
of  workers  in  the  basic  and  key  industries  into  industrial 
unions,  and  after  the  order  came  down  in  1934  for  all  of 
the  unions  of  the  Trade  Union  Unity  League  to  go  into  the 
American  Federation  of  Labor,  to  join  the  same  stream  of 
American  labor  movement,  and  to  carry  the  policies  of 
industrial  unionism  inside  the  A.  F.  of  L,  and  fight  with  the 
A.  F.  of  L.,  and  force  the  A.  F.  of  L.  to  accept  the  princi¬ 
ples  and  policies  of  industrial  unionism  in  the  unorganized 
fields.  We  discussed  that.  I  am  only  briefly  pointing  out 
that,  of  course. 

“There  was  a  span  of  time  in  order  to  effect  this  merger, 
that  is,  the  liquidation  process  of  the  TUUL.  There  was 
a  span  of  time  before  economic  or  financial  liquidation  and 
entering  into  the  A.  F.  of  L.  During  that  period  that  was 
the  objective  and  that  was  the  goal.” 

!  Were  you  asked  those  questions  and  make  those  an¬ 
swers?  A.  I  would  say,  yes,  with  this  exception:  That 
on  the  [1377]  question  of  the  date  of  1934,  now,  I  would 
not  say  that  it  was  a  typographical  error  on  the  part  of  the 
court  stenographer,  I  would  rather  say  it  was  perhaps  a 
mistake  on  my  part,  but  it  was  not  a  deliberate  or  inten¬ 
tional  one. 

Q.  Well,  I  am  asking —  A.  Because  the  record  says 
’34  there  when  the  TUUL  was  liquidated.  That  is  not 
correct.  It  was  in  1935. 

i  Q.  But  you  did  give  that  answer  as  it  appears?  A. 
The  answer,  yes. 

Q.  As  it  appears  here,  as  I  read  it?  A.  With  that  par¬ 
ticular  observation  which  I  made. 

i  Q.  That  is  not  my  question.  My  question  is :  Did  you 
give  that  answer  as  I  have  read  it  here?  A.  Yes,  with  the 
observation  that  I  made. 
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Mr.  Marcantonio :  If  the  Court  please,  the  an¬ 
swer  is  not  responsive.  I  am  asking  him  whether  or 
not  he  gave  that  answer  as  I  have  read  here.  He 
either  gave  that  answer  or  he  didn’t  give  that  an¬ 
swer.  That  is  what  I  am  entitled  to  know. 

The  Court:  That  is,  of  course,  correct,  but  the 
witness  has  stated  that  he  gave  the  answer  subject 
to  the  qualification  that  he  has  stated,  that  it  might 
have  been  an  error  as  to  that  one  date,  or  that  he 
may  have  misstated  it.  It  seems  to  the  Court  it  is 
quite — 

By  Mr.  Marcantonio : 

[1378]  Q.  Would  you  say  that  the  record  is  in  error, 
that  the  transcript  is  erroneous?  A.  I  would  not  cast  any 
reference  on  the  court  stenographer,  and  I  would  rather 
say  that  perhaps  I  made  the  mistake,  and  I  take  this  oppor¬ 
tunity  to  correct  it. 

#  •  • 

[1386]  By  Mr.  Marcantonio : 

Q.  Were  you  asked  this  question  and  did  you  make  this 
answer,  continuing  on  page  5421. 

“ Question:  Perhaps  I  didn’t  frame  my  question  quite 
sharply  enough  because  I  was  interested  in  a  slightly 
different  but  related  point. 

“Weren’t  members  of  the  Communist  Party  who  were 
members  of  the  A.  F.  of  L.  trade  unions  requested  to  raise 
in  their  own  unions  those  two  points  that  we  have  been 
talking  about,  organizing  the  unorganized,  and  organizing 
the  industrial  workers  into  industrial  unions? 

“Answer:  Yes,  sir,  the  Communist  Party  fractions 
within  the  unions  of  the  American  Federation  of  Labor 
were  instructed  at  that  time  to  carry  on  an  extensive  and 
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intensive  campaign  to  compel  the  leadership  of  the  Amer¬ 
ican  Federation  of  Labor  to  carry  on  a  campaign  to  organ¬ 
ize  the  unorganized  into  industrial  unions  in  the  basic  and 
key  industries. 

“ Question:  This  was  done,  this  campaign  that  was 
conducted  by  the  Communist  Party  was  carried  on  by  the 
issuance  of  leaflets  and  pamphlets,  was  it  not? 

“Answer:  There  were,  naturally,  leaflets  distributed, 
but  in  the  A.  F.  of  L.  they  weren’t  issued  in  the  name  of  the 
Communist  Party.  They  were  issued  in  the  name  of  rank 
and  file  groups  who  were  built  up  by  the  Communist  Party 
in  the  unions  of  the  A.  F.  of  L. 

'  [1387]  “Question:  You  carried  out  this  program? 

“Answer:  Yes,  it  was  the  policy  of  the  Communist 
Party  to  build  up  opposition  groups  within  the  A.  F.  of  L. 
to  carry  on  this  campaign  and  simultaneously  recommend 
the  building  up  of  the  Party  among  the  workers  in  the 
A.  F.  of  L.” 

"Were  those  questions  asked  and  did  you  give  those 
answers?  A.  Yes. 

Q.  “Question:  They  raised  that  program  in  the  form 
of  speeches  on  the  floor  of  the  unions? 

“Answer:  Yes,  they  spoke  at  meetings. 

“Question:  Did  they  attempt  to  have  the  unions  adopt 
the  resolutions  approving  these  two  points  that  we  have 
been  talking  about? 

“Answer:  Yes,  they  did. 

“Question:  They  carried  the  fight  on  up  into  the  A.  F. 
of  L.  convention? 

I  “Answer:  Yes,  because  we  introduced  such  a  resolu¬ 
tion  at  the  convention  of  the  New  York  State  Federation 
of  Labor  when  I  was  a  delegate. 
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“Question:  And  it  was  raised  in  the  central  labor 
bodies,  such  as  the  Central  Labor  Council  of  New  York 
City  and  in  other  cities  in  the  country? 

“Answer:  Yes. 

“Question:  Wasn’t  there  also  in  the  Trade  Union 
Commission  a  discussion  of  the  fact  that  in  the  old-time 
A.  F.  of  L.  [1388]  craft  unions,  there  was  discrimination 
against  negroes  by  not  taking  them  into  the  membership? 

“Answer:  You  mean,  did  we  discuss  that? 

“Question:  In  the  Trade  Union  Commission? 

“Answer:  In  the  Trade  Union  Commission,  we  did 
discuss  that.  We  discussed  that  at  great  length. 

“Question:  And  there  was  also  adopted  a  program 
adopted  by  the  Commission  and  by  the  Communist  Party, 
a  program  to  eliminate  discrimination  against  negro  work¬ 
ers  in  the  A.  F.  of  L.  unions? 

“Answer:  Yes. 

4  4  Question :  And  similarly  the  Communist  Party  groups 
and  branches  is  the  union — ” 

It  should  be  in  the  union,  but  the  word  is  is — 

44 — in  the  unions  raised  this  demand  in  the  unions,  did 
they  not? 

44 Answer:  Yes,  they  introduced  resolutions  in  those 
local  unions  where  they  had  Communist  Party  fractions, 
and  where  they  were  able  to  elect  delegates  to  the  Central 
Labor  and  State  bodies  of  the  A.  F.  of  L.,  and  the  National 
Convention  of  the  A.  F.  of  L.,  if  they  were  able  to  get 
delegates  or  get  someone  else  to  carry  the  ball  for  them.” 

Were  you  asked  those  questions  and  did  you  make 
those  answers?  A.  Yes. 

[13S9]  Q.  4 4 Question:  As  a  matter  of  fact,  they  suc¬ 
ceeded  in  that  they  had  quite  a  number  of  people  who  were 
not  Communists  to  fight  for  this  three-point  program  you 
are  talking  about? 
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i 6  Answer :  The  only  one  who  really  carried  the  ball  for 
the  Communists — ” 

Mr.  Lowther:  Just  a  minute  now.  If  the  Court 
please,  and  Mr.  Marcantonio,  I  think  it  reads:  “The 
one  who  really — ” 

Mr.  Marcantonio:  I  am  sorry. 

By  Mr .  Marcantonio: 

Q.  “The  one  who  really  carried  the  ball  for  the  Com¬ 
munists  in  the  convention  of  the  A.  F.  of  L.  was  I.  Philip 
Randolph.  I.  Philip  Randolph  introduced  the  resolution 
on  the  question  of  negro  discrimination  in  the  A.  F.  of  L., 
and  there  were  a  number  of  delegates  to  the  convention 
who  supported  Randolph  on  that  resolution,  many  of  whom 
were  not  Communists? 

“Answer:  Most  of  whom  were  not  Communists. 

“Question:  And  John  L.  Lewis  raised  in  the  National 
Convention  of  the  A.  F.  of  L.  the  issue  of  organizing  the 
unorganized  and  forming  industrial  unions? 

“Answer:  Yes,  he  raised  that  very  sharply  at  the  con¬ 
vention  of  the  American  Federation  of  Labor  in  1935  when 
that  was  held  at  Atlantic  City,  New  Jersey,  and  as  a  result 
of  the  sharp  conflict  between  William  Green  and  John  L., 
John  L.  Lewis  decided  to  take  a  walk  at  that  convention, 
and  he  did  take  a  [1390]  walk,  and  he  immediately  there¬ 
after — I  cannot  tell  you  the  exact  month,  counsel — but  im¬ 
mediately  thereafter  he  formed  what  was  known  as  the 
Committee  for  Industrial  Organization,  which  later,  of 
course,  became  known  as  the  Congress  of  Industrial  Or¬ 
ganizations.’  ’ 

Were  you  asked  those  questions  and  did  you  make 
those  answers?  A.  Yes. 
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Q.  “ Question:  Before  we  get  that  far,  I  want  to  ask 
a  few  more  things  about  that  part,  this  campaign  with  the 
A.  F.  of  L.  for  organizing  the  unorganized  and  setting  up 
industrial  unions,  for  the  elimination  of  discrimination 
against  negroes  to  union  membership,  which  had  been 
waged  and  carried  on  in  the  A.  F.  of  L.  for  a  number  of 
years  prior  to  1935. 

“Answer:  It  had  been  carried  on  for  a  number  of 
years  by  the  Trade  Union  Educational  League. 

“Question:  That  was  a  Communist  Party  organ? 

“Answer:  That  was  a  Communist  Party  organization 
that  was  carrying  on  within  the  unions  of  the  American 
Federation  of  Labor  in  the  early  period  back  in  those 
years. 

“Question:  And  this  campaign  had  been  carried  on 
by  members  and  representatives  of  the  Communist  Party 
inside  and  outside  the  A.  F.  of  L.  for  some  period  of  time 
prior  to  1935? 

“Answer:  Well,  I  should  say  that  the  Committee  had 
been  conducting  such  activities  ever  since  the  inception  of 
the  [1391]  Communist  Party  in  1919,  according  to  my 
knowledge  of  its  history.’ ’ 

Were  you  asked  those  questions  and  did  you  give  those 
answers?  A.  Yes. 

Q.  “Question:  The  leaders  of  the  American  Federation 
of  Labor  who  opposed  this  three-point  program  on  organ¬ 
izing  the  unorganized,  setting  up  industrial  unions,  and 
the  eliimnation  of  discrimination,  opposed  the  program  on 
the  ground  it  was  a  Communist  program,  didn’t  they?  By 
such  people  I  refer  to  William  Green,  Bill  Hutchinson,  and 
the  Carpenters,  those  leaders  of  the  AF  of  L? 

“Answer:  It  was  led  by  the  Communists.  It  was 
initiated  and  conducted  by  the  Communists. 
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“Question:  But  that  is  the  position  they  took? 

i  “Answer:  Yes,  that  it  was  a  Communist  movement, 
because  it  really  was  initiated  and  directed  by  the  Com¬ 
munist  Party. 

“Question:  When  Lewis  and  the  group  around  him 
walked  out  of  the  AF  of  L  and  set  up  the  Committee  for 
Industrial  Organization,  their  program  included  these  three 
points,  did  it  not  ?  Organizing  the  unorganized,  setting  up 
industrial  unions,  and  no  discrimination  in  admission  to 
union  membership? 

“Answer:  Those  were  the  three  basic  principles. 9 9 

:  Were  you  asked  those  questions  and  did  you  give  those 
[1392]  answers?  A.  Yes. 

Mr.  Marcantonio :  I  have  shown  this  to  the  pro¬ 
secutor,  if  the  Court  please. 

By  Mr .  Marcantonio : 

Q.  I  now  show  the  witness  a  photostatic  copy  of  the 
New  York  Times  of  May  30,  1938,  the  heading,  Communist 
Asks  Progressive  Block,  and  I  ask  you  whether  or  not  that 
article  reports  the  1938  convention  took  place  in  the  Hotel 
Center?  A.  Yes,  this  article  does  say  that.  It  was  a 
session  of  the  convention  that  was  held  in  the  Hotel  Center. 

Q.  It  says  the  fourth  day  of  a  six-day  session,  isn’t 
that  the  language?  A.  Yes. 

Q.  The  fourth  day  of  a  six-day  convention,  rather?  A. 
Yes. 

!  Q.  So  that  there  will  be  no  doubt,  am  I  reading  cor¬ 
rectly,  several  representatives  of  State  Parties  speaking 
at  the  fourth  session —  A.  Fourth  session. 

Q.  Of  the  six-day  convention  in  the  Hotel  Center,  108 
West  43rd  Street?  It  says  that?  A.  Yes,  we  had  sessions 
in  the  Hotel  Center. 
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Q.  You  say  that  that  was  not  a  convention  meeting? 
A.  That  was  a  convention  meeting. 

[1393]  Mr.  Marcantonio:  May  I  have  a  moment, 
your  Honor?  We  are  looking  for  an  exhibit. 

By  Mr.  Marcantonio : 

Q.  Did  not  the  Daily  Worker  report  the  convention? 
A.  Yes. 

Q.  Having  taken  place  at  the  Hotel  Center?  A.  I  pre¬ 
sume  so.  They  reported  on  the  convention  because  they 
had  a  Daily  Worker  reporter  there. 

Q.  Yes,  and  if  the  convention  had  taken  place  in  St. 
Nicholas  Arena,  the  Daily  Worker  would  say,  St.  Nicholas 
Arena,  and  wouldn’t  say  Hotel  Center,  would  it?  A.  I 
stated  that  there  were — that  various  sessions  of  the  con¬ 
vention  were  held  at  different  places  in  the  city  of  New 
York,  and  I  mentioned  the  Hotel  Center  or  Diplomat.  I 
mentioned  the  Greek  Workers’  Club,  and  I  mentioned  Com¬ 
munist  Party  Headquarters,  in  the  auditorium,  at  35  East 
12th  Street,  and  other  places  in  the  city  that  different 
sessions  were  held. 

Q.  As  a  matter  of  fact,  if  a  session  had  been  held  at 
the  St.  Nicholas  Arena,  it  being  a  session  of  the  convention 
of  the  Communist  Party,  the  Daily  Worker  would  mention 
it,  wouldn’t  it?  A.  I  presume  so. 

Q.  You  presume  so?  A.  Yes. 

[1394]  Q.  And  if,  Mr.  Witness,  the  Daily  Worker  makes 
no  mention  of  it,  makes  no  mention  of  any  meeting  at  the 
St.  Nicholas  Arena  of  this  convention  in  any  manner,  shape 
or  form,  would  you  still  say  that  there  was  a  meeting,  that 
this  convention  met  at  the  St.  Nicholas  Arena?  A.  Accord¬ 
ing  to  my  best  recollection,  we  did  have  sessions  there. 
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Q.  Well,  let  us  see.  St.  Nicholas  Arena — it  is  a  big 
fight  arena,  where  they  have  prize  fights  and  wrestling 
matches;  isn’t  that  right?  A.  I  think  they  do  have  wrest¬ 
ling  matches  there  occasionally. 

Q.  And  prize  fights?  All  right,  that  is  not  important. 
If  you  don’t  know,  you  don’t  know. 

But  it  holds  several  thousand  people,  doesn’t  it?  Four 
or  five  thousand  people,  isn’t  that  the  seating  capacity  of 
St.  Nicholas  Arena?  A.  It  is  quite  a  large  hall. 

Q.  As  a  matter  of  fact,  it  is  about  the  second  largest 
meeting  hall  in  New  York  City,  next  to  Madison  Square 
Garden,  or,  rather,  in  Manhattan?  A.  I  would  not  say 
that  because  I  don't  know  the  size  of  all  the  halls. 

Q.  But  you  will  agree  it  was  a  very  large  hall?  A.  It  is 
a  large  hall. 

[1395]  Q.  A  very  large  hall  and  holds  four  or  five 
thousand  people;  is  that  right?  A.  I  imagine  so. 

Q.  And  how  many  delegates  attended  this  convention, 
did  you  tell  us  yesterday?  A.  Well,  there  were — I  stated 
yesterday  there  were  about  four  or  five  hundred  delegates. 
Then  there  were  alternates,  and  then  there  were  represen¬ 
tatives  from  the  various  sub-commissions  of  the  National 
Committee,  invited  leading  Party  members.  All  of  these 
other  people  were  not  delegates,  they  had  no  voice — they 
had  no  vote,  unless  the  committee — unless  the  convention 
wanted  to  take  a  consultive  vote  from  them,  so  I  should 
say  between  the  regular  delegates  and  the  alternates  and 
the  invited  top  leading  Communists,  there  were  maybe  eight 
or  nine  hundred  people  or  more. 

Then  we  had  singing  societies  and  we  had  other  groups 
there. 

Q.  And  putting  them  altogether,  you  said  yesterday, 
about  1500  people,  didn’t  you?  A.  Well,  I  would  not  say — 
I  didn’t  put  any  figure  on  that.  I  think  you  quoted  the 
figure  from  the  Times. 
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Q.  Yes.  A.  You  quoted  the  figure  from  the  Times. 

Q.  And  did  you  accept  that  figure!  Would  you  say  it 
was  about  correct!  [1396]  A.  Well,  I  wouldn’t  say  the 
figure  was  correct,  and  I  wouldn’t  say  it  is  not.  I  didn’t 
count  them.  That  is  the  Times’  reporter’s  estimate. 

Q.  All  right.  It  is  the  Times’  reporter’s  estimate,  but 
will  you  agree  that  it  certainly  didn’t  amount  to  four  or 
five  thousand  people!  A.  Well,  no,  I  wouldn’t  say  it 
amounted  to  four  or  five  thousand  people. 

Q.  No!  A.  No. 

Q.  Now,  I  show  you  the  Daily  Worker  of  May  28th  of 
1938,  and  an  article  therein,  Communist  Party  Convention 
in  First  Business  Session,  names  leading  Committees,  and 
so  on  and  so  forth. 

Where  does  that  article  report  the  convention  met! 
A.  It  reported  that  the  first  business  session  was  organized 
at  the  Hotel  Center. 

Q.  Does  it  mention  anywhere  in  that  article  that  any 
meeting  took  place  at  the  St.  Nicholas  Arena!  A.  It  only 
mentions  Madison  Square  Garden,  and  in  addition  to  that 
— so  far  I  haven’t  read  the  whole  article. 

Q.  You  may  if  you  want  to. 

To  save  time,  wdiile  you  are  examining  that  article, 
examine  the  article  also  of  June  the  1st,  and  tell  us  where 
the  Daily  Worker  reports  the  convention  taking  place  at 
that  [1397]  session  that  it  reports  there,  June  1st. 

Have  you  read  both  articles!  A.  Yes. 

Q.  Word  for  word!  A.  Not  entirely  through,  but  most 
of  I  read,  the  essential  part. 

Q.  Enough  to  satisfy  you  as  to  the  sense  and  meaning 
and  import  of  the  article;  is  that  right!  A.  Yes.  My  mem¬ 
ory  has  been  refreshed. 

Q.  Your  memory  has  been  refreshed!  A.  Yes. 

Q.  So  that  now  you  say  that  the  meeting  of  the  conven¬ 
tion  took  place  at  the  Hotel  Center  and  not  the  St.  Nicholas 
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Arena,  as  you  said  yesterday?  A.  I  say  that — I  will  say 
this :  The  sessions  took  place  at  the  Hotel  Center,  which  I 
mentioned,  and  I  think  that  what  I  am  confused  a  little  on 
is  the  fact  that  there  was  a  convention  held  at  the  St. 
Nicholas  Arent.  I  am  almost  sure  of  that. 

Q.  I  am  asking  you  about  the  1938  convention  and  yes¬ 
terday  you  told  us,  not  once  but  several  times,  that  you  are 
positive  the  contention  took  place  at  the  St.  Nicholas 
Arena,  the  1938  convention.  A.  I  stated  that  there  were 
sessions  of  the  convention  that  were  held  at  different  places 
in  the  City  of  New  York. 

[1398]  Q.  Well,  I  am  not  going  to  argue  further  with 
you.  I  am  simply  going  to  ask  this  question: 

You  have  read  these  articles?  A.  The  article  speci¬ 
fically  states  that  this  particuar  session  was  held  at  the 
Hotel  Center. 

Q.  And  the  other  session —  A.  And  the  other  session 
was  held  at  the  Hotel  Center. 

Q.  Did  you  find  in  any  of  these  articles  I  have  shown 
you  any  statement  or  any  indication  that  the  convention 
was  held  at  the  St.  Nicholas  Arena?  A.  In  these  two  ar¬ 
ticles,  no. 

Q.  Nor  in  the  New  York  Times  article?  A.  Nor  in  the 
New  York  Times  article  you  showed  me. 

Q.  And  these  two  articles  and  the  New  York  Times 
article  I  showed  you  report  different  sessions  of  the  six-day 
convention?  A.  Yes. 

•  Q.  I  have  shown  the  prosecutor  the  report  of  the  1936 
convention  as  reported  in  the  June  29th,  1936  Times,  Brow¬ 
der  Heads  Communist  League. 

Looking  at  that  article,  I  ask  you  whether  or  not  the 
following  were  not  slogans  of  that  convention: 

1  Social  Security  Laws;  Unemployment  Insurance;  Job 
or  Cash  Relief  for  Unemployed;  Release  Food  in  Ware¬ 
houses;  Organize  the  Unorganized? 
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[1399]  Will  you  tell  us  what  the  slogans  are  in  there? 
I  will  withdraw  the  question,  and  let  you  tell  us,  the  slogans 
as  reported  by  the  New  York  Times.  A.  Are  you  ready? 

Q.  Yes.  A.  Well,  I  see  here  the  platform  presented  by 
Clarence  Hathaway,  Editor  of  the  Daily  Worker,  com¬ 
munist  newspaper,  calling  for  the  enactment  of  the  Frazier- 
Lundeen  Social  Security  bill;  curtailment  of  the  power  of 
the  Supreme  Court;  sharply  graduated  taxation  upon  in¬ 
comes  in  excess  of  $5,000  a  year ;  the  extension  of  the  WPA ; 
the  34-hour  week;  increased  educational  and  occupational 
opportunities  for  the  youth  of  the  nation ;  the  freeing  of  the 
farmers  from  debt,  unbearable  taxation  and  foreclosures; 
the  death  penalty  for  lynching ;  the  improved  imprisonment 
of  employers  guilty  of  discharging  workers  for  union  or 
political  activity;  and  full  and  equal  rights  for  Negroes. 

That  is  all.  That  is  the — 

Q.  And  that  convention  also  is  the  convention  that 
denounced  Bilbo  and  Ellender  for  filibustering  on  the  anti¬ 
lynching  bill,  did  it  not?  Did  it  not  also  attack  the  Re¬ 
publican  candidate  for  President,  Mr.  Landon?  A.  Yes, 
it  attacked  Alfred  M.  Landon,  the  candidate  for  President, 
and  the  Hearst  press,  and  Father  Coughlin. 

Q.  And  denounced  Bilbo  and  Ellender,  did  it  not?  [1400] 
A.  I  don’t  know  about  Bilbo,  in  here. 

Q.  It  is  marked  off  in  red  down  below.  A.  It  is  very 
small  print. 

Q.  Yes;  it  is  marked  off  in  red.  A.  It  is  Landon  here 
where  it  is  marked  in  red. 

Q.  Yes,  and  you  also  have —  A.  You  see,  here,  you  have 
Landon,  Hearst,  and  Coughlin. 

Q.  Yes.  A.  I  don’t  see  the  Bilbo. 

Q.  Right;  we  will  find  it  for  you  in  just  a  moment. 

I  am  sorry.  That  was,  however,  contained  in  1938,  was 
it  not,  in  the  article  dealing  with  the  convention  in  1938 
(handing  copy  of  article  to  the  witness)?  A.  Yes.  It 
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assails  Bilbo  and  Ellender — Senators  Bilbo  and  Ellender. 
It  says  here  “He  assailed” — speaking  of,  let’s  say,  speak¬ 
ing  of — 

#  #  • 

[1403]  Mr.  Marcantonio:  We  have  received  an 
answer  to  the  last  question,  i  believe 

The  Court:  Have  you  the  last  question  in  mind, 
Mr.  Witness"? 

Mr.  Marcantonio:  As  to  whether  or  not  there 
was  that  denunciation,  and  I  believe  he  said  there 
was. 

The  Witness:  Yes,  there  was. 

Mr.  Marcantonio:  Now,  with  the  Court’s  per¬ 
mission,  I  desire  to  read  from  Exhibit  24,  from 
which  the  Prosecutor  read  certain  columns  to  you  of 
that  exhibit. 

That  exhibit  is  the  summation  speech  of  the 
Tenth  National  Convention,  by  Mr.  Browder.  I  am 
now  reading  certain  portions  therefrom,  with  the 
Court’s  permission: 

“Comrades,  we  have  worked  hard  for  five  days, 
and  I  think  that  our  work  will  bear  fruit.  Our 
convention  has  registered  its  message  in  the  work¬ 
ing  class  of  America  and  throughout  the  entire 
country.  The  whole  thinking  population  of  America 
will  be  engaged  in  the  next  weeks  in  evaluating  our 
convention.  We  ourselves  must  begin  to  form  our 
judgments  upon  our  convention  as  we  close  our 
work  to  go  back  to  our  states  and  cities. 

[1404]  “A  few  things  we  can  already  say  about 
our  convention  with  a  certain  degree  of  assurance. 
We  can  say  that  this  convention  registered  the 
coming  to  maturity  of  our  Party  in  American  poli¬ 
tical  life.  Our  Party  has  not  been  concerned  in  this 
convention  with  the  details  of  our  inner  Party 
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organization,  with  the  wranglings  between  indivi¬ 
duals  or  groups,  or  with  the  small  problems  that 
are  of  interest  only  to  our  Party  or  its  immediate 
sympathizers.  The  dominating  theme  of  this  con¬ 
vention,  that  which  stood  out  above  everything  and 
determined  everything  here,  was  the  problems  of 
the  fate  of  the  whole  American  people.  And  the 
fate  of  the  entire  world, 

“We  were  not  examining  these  problems  merely 
as  spectators,  as  people  with  an  intellectual  curi¬ 
osity,  to  find  out  what  is  going  to  happen  to  America 
and  to  the  world.  We  have  been  examining  these 
problems  with  the  understanding  that  we  will  have 
something  to  say  about  what  happens  to  America 
and  to  the  whole  world.  That  is  what  I  mean  when 
I  speak  of  the  growing  maturity,  the  coming  to  a 
full,  mature,  political  life  of  the  Communist  Party 
of  the  United  States.” 

Mr.  Marcantonio:  (Continuing)  And  then,  on 
page  596,  Mr.  Browder  said  as  follows: 

“Next  year  we  will  have  our  twentieth  birthday 
party.  Our  Party  will  be  twenty  years  old  in  1939. 
Our  Party  [1405]  has  had  quite  a  checkered  history 
and  has  passed  through  a  protracted  childhood. 
That  is  past.  But  we  don’t  forget  the  tremendous 
political  lessons  that  must  be  learned  by  all  the 
new  tens  of  thousands  that  are  streaming  into  our 
Party,  from  the  past  of  our  Party.  The  history  of 
our  Party  must  be  made  the  living  possession  of 
every  Communist  in  America,  and  going  from  this 
convention,  let  us  focus  our  eyes  on  the  twentieth 
anniversary  and  make  the  period  from  now  to  the 
twentieth  anniversary  of  our  Party  a  period  of  the 
education  of  our  Party  in  the  lessons  of  its  own 
history. 
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“  Anniversaries  are  very  valuable  things.  They 
are  periods  of  stocktaking  and  revaluation  periods 
from  which  we  draw  most  profound  lessons  from 
our  experiences.  You  remember  the  great  political 
fruits  that  we  got  out  of  our  campaign  of  the 
observance  of  one  hundred  and  fiftieth  anniversary 
of  the  Constitution  of  the  United  States.  We  can 
draw  the  same  kind  of  fruits  from  our  coming 
observance  of  the  twentieth  anniversary  of  the  Com¬ 
munist  Party.  This  is  necessary  if  we  are  to  equip 
our  Party  to  meet  the  tremendous  responsibilities 
that  it  has  taken  upon  itself.” 

By  Mr.  Mar  cant  onio : 

Q.  You  have  testified  here  with  respect  to  May  Day, 
and  you  have  told  us  your  experiences  in  connection  there¬ 
with. 

[1406]  Now,  Mr.  Witness,  I  ask  you  with  regard  to  the 
May  Day  of  1936.  Was  not  Jack  Altman  a  speaker  at  that 
May  Day?  A.  I  think  Jack  Altman  was  at  one  of  the 
May  Day  rallies  back  in  those  years,  but  I  couldn’t  say 
specifically  which  one.  I  think  he  was  on  the  United  May 
Day  Committee  at  that  time. 

Q.  Yes.  A.  In  one  of  those  years  back  there. 

Q.  Isn’t  it  a  fact  that  it  was  1936?  A.  I  couldn’t  recall 
the  exact  year. 

Q.  If  the  Daily  Worker  indicates  it  was  1936,  would 
you  accept  that  as  the  year  in  which  Jack  Altman  spoke? 
A.  Yes;  if  the  Daily  Worker  says  so,  I  will  accept  that. 

Q.  And  Mr.  Jack  Altman  is  an  anti-communist  official 
of  the  Retail  Union;  isn’t  that  right?  A.  Well,  I  wouldn’t 
say  he  was  in  those  years  anti-communist,  because  he  co¬ 
operated  with  communists,  even  in  his  own  union,  the 
Retail  Clerks.  He  cooperated  with  them  up  until  in  the 
forties,  if  I  recall  correctly. 
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Q.  Isn’t  it  a  fact  that  Mr.  Jack  Altman  is  known 
as  one  of  the  anti-communist  leaders  in  the  labor  move¬ 
ment  in  New  York  City!  A.  Well,  we  have  these  inter¬ 
esting  experiences,  where  [1407]  some  people  have  that 
reputation,  but  they  sleep  in  the  same  bed  with  the  com¬ 
munists. 

Q.  Would  you  say  that  applies  to  Jack  Altman?  A.  He 
worked  wTith  the  communists  in  the  Retail  Clerks  Union 
there,  on  a  united  front  basis,  for  a  number  of  years. 

Q.  But  wasn’t  he  an  anti-communist?  A.  And  he  joined 
with  the  united  front  with  them  in  the  May  Day  demon¬ 
stration. 

Q.  That  is  just  the  point.  He  was  anti-communist  but 
did  join  and  did  speak  at  a  May  Day  demonstration,  didn’t 
he?  A.  I  wouldn’t  say  he  was  anti-communist.  He  agreed 
with  the  Communist  Party  at  that  particular  time  on  cer¬ 
tain  issues,  and  they  were  able  to  get  together  on  the  basis 
of  a  united  front.  That  was  the  period  of  the  united  front, 
in  accordance  with  the  decision  of  the  Seventh  World  Con¬ 
gress. 

Q.  Exactly.  And  did  you  say  that  Mr.  Altman  was  a 
member  of  the  Communist  Party  in  that  period?  Is  that 
your  testimony?  A.  Jack  Altman,  as  I  understand  it,  is  a 
Socialist,  and  has  been  a  Socialist. 

Q.  He  is  a  Socialist.  And  now  Charles  Zimmerman, 
did  he  speak  at  the  1936  May  Day?  A.  I  think  Charles 
Zimmerman  was  on  the  May  Day  Committee  in  one  of  those 
years  back  there.  I  remember  that. 

Q.  Was  it  not  1936?  [1408]  A.  I  am  not  sure  of  the 
year.  If  you  have  the — 

Q.  Well,  in  order  to  make  this  certain — 

I  show  you  the  Daily  'Worker  of  May  2,  1936,  and  I 
refer  you  to  the  story  on  May  Day  and  ask  you  whether 
or  not,  first  of  all,  Mr.  Altman’s  name  appears  there — 
right  here.  A.  I  will  have  to  get  my  glasses. 
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Q.  What  does  it  say  there  with  respect  to  Jack  Altman? 
A.  It  says, 4 ‘In  the  reviewing  stand  were  Browder,  Laidler; 
Weinstock;  C.  S.  Zimmerman,  Manager  of  Local  22;  and 
Jack  Altman,  executive  secretary  of  local  New  York  of 
the  Socialist  Party. 

Q.  And  that  was  the  May  Day  parade  of  1936  that  was 
being  reported.  Isn’t  that  correct?  A.  Let  me  see  the 
paper  there. 

Q.  Yes  (handing).  A.  Yes. 

Q.  Now,  the  Zimmerman  referred  to  is  Charles  Zim¬ 
merman  of  Local  22.  It  says  Charles  Zimmerman,  doesn’t 
it?  Isn’t  that  right?  A.  Yes. 

Q.  Now,  as  a  matter  of  fact,  wasn't  Mr.  Zimmerman 
expelled  from  the  Communist  Party  in  1929?  A.  I  don’t 
know  of  Mr.  Zimmerman’s  expulsion  from  the  Party.  I 
wasn’t  in  the  Party  in  1929. 

Q.  Well,  from  your  knowledge  that  you  have  testified 
[1409]  here  as  to  Party  affairs,  was  it  not  known  that  this 
labor  leader,  Charles  Zimmerman,  was  an  expelled  mem¬ 
ber  of  the  Communist  Party?  Wasn’t  that  commonly 
known?  A.  I  don’t  know  about  it  being  commonly  known, 
because  I  didn’t  know  it  myself. 

Q.  You  didn’t  know  that  Mr.  Zimmerman  had  been 
expelled  from  the  Communist  Party?  A.  No,  I  did  not; 
no. 

Q.  You  say  you  never  heard  that  Charles  Zimmerman, 
of  Local  22  of  the  International  Ladies  Garment  Workers 
Union,  had  been  expelled  from  the  Communist  Party?  A. 
I  have  never  known  of  his  being  a  member,  to  say  nothing 
of  his  being  expelled  as  a  member.  But  I  do  know  that  the 
Communist  Party  was  trying  to  woo  the  Socialists  into 
the  united  front,  under  orders  of  the  Communist  Interna¬ 
tional  at  that  time. 

Q.  Yes.  A.  And  they  were  trying  to  get  control  over 
the  thousands  of  workers  that  belonged  to  his  local  organ¬ 
ization. 
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Q.  Yes.  But  these  people  were  not  Communists.  They 
were  Socialists,  weren’t  they;  and,  in  the  instance  of  Zim¬ 
merman,  expelled  Communists  who  were  at  the  May  Day 
Parade,  weren’t  they?  A.  I  wouldn’t  say  that,  because 
I  don’t  know  that  to  be  a  fact. 

[1410]  Q.  Were’t  they  at  the  May  Day  parade?  A.  I 
don’t  know  that  to  be  a  fact;  and,  in  the  first  place,  that 
was  a  united  front  May  Day  between  the  Communists  and 
the  Socialists.  And  you  had  the  representatives  of  the 
two  parties.  He  was  a  Socialist.  And  the  Party  at  the 
1935  World  Congress  decided  that  the  Communist  Party 
would  make  an  approach  to  the  Socialists. 

Q.  Yes.  A.  To  try  to  get  the  two  of  them  to  come 
together  and  work  together.  Zimmerman  was  one  of  the 
representatives  of  the  Socialist  Party. 

Q.  Wasn’t  he  a  representative,  rather,  of  the  Inter¬ 
national  Ladies  Garment  Workers  Union?  A.  A  repre¬ 
sentative  of  the  Garment  Workers  Union  and  also  of  the 
Socialist  Party. 

Q.  And  these  representatives  of  the  Socialist  Party, 
didn’t  they  go  there  voluntarily?  They  weren’t  dragged 
there,  were  they?  A.  They  were  invited  there  by  the  com¬ 
munists. 

Q.  Yes,  they  were  invited  there,  and  they  went,  didn’t 
they?  A.  Yes. 

Q.  Yes.  A.  In  accordance  with  the  decision  of  the 
Seventh  World  Congress  of  Moscow. 

[1411]  Q.  Or  the  Twenty-seventh  World  Congress,  I 
don’t  care  what  decision.  The  point  is  that  they  were 
invited  and  they  came.  Isn’t  that  right?  A.  The  point 
is  they  wouldn’t  have  been  there  if  the  Party  had  not  been 
instructed  to  invite  them. 

Q.  But  the  point  is  that  they  were  invited,  weren’t  they? 
A.  Yes,  on  orders  from  the  Communist  International. 
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Q.  Yes,  on  the  orders  of  Stalin,  too.  But  they  came, 
didn’t  they?  A.  Sure  they  came. 

Q.  Exactly.  And  they  weren’t  forced  to  come,  were 
they?  "Were  they?  A.  I  don’t  think  any  coercion  was 
used  to  bring  them  there, 
i  Q.  You  think  no  coercion  was  used.  A.  No. 

Q.  And  these  people  were  not  Communists;  they  were 
Socialists.  Is  that  right?  A.  Yes,  they  were  Socialists. 

Q.  Were  these  people  taking  orders  from  Stalin  when 
they  came?  A.  No,  they  were  not. 

Q.  Now,  Joseph  Glass  was  there.  He  was  Socialist 
candidate  for  Mayor  and  headed  the  New  York  State 
Socialist  [1412]  Party;  isn’t  that  true?  A.  Yes. 

Q.  And  Harry  Laidler  was  also  one  of  the  top  men  in 
the  Socialist  Party.  A.  I  think  he  was  Socialist  Party. 

Q.  Yes.  And  Max  Delsen  was  chairman  of  the  board 
of  the  Socialist  Party.  Isn’t  that  right?  A.  I  don’t 
recall  whether  he  was  or  not. 

Q.  Well,  Murray  Brown,  who  is  now  an  official  of  the 
Liberal  Party  in  New  York,  at  that  time  he  was  one  of 
the  leading  Socialists,  too,  and  he  was  there,  wasn’t  he? 
A.  I  have  heard  of  his  name,  yes. 

Q.  And  greetings  came  from  Norman  Thomas,  didn’t 
they?  A.  Yes. 

Q.  All  right.  Did  you  know  Lewis  Nelson?  A.  I  may. 
I  don’t  recall  offhand. 

Q.  Well,  perhaps  I  will  refresh  your  recollection.  He 
was  connected  with  the  Knit  Goods  Workers.  A.  I  have 
possibly  heard  of  him  or  met  him  somewhere  along  the 
line. 

*  Q.  Yes.  And  he  was  expelled  from  the  Communist 
Party,  was  he  not?  A.  I  don’t  know.  I  don’t  know  that 
he  was  ever  a  Communist. 

Q.  Well,  he  sent  greetings,  did  he  not?  [1413]  A.  I 
don’t  know. 
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Q.  You  don’t  know.  A.  I  don’t  recall. 

Q.  Well,  if  it  is  in  the  Daily  Worker,  will  you  admit 
that  he  sent  greetings?  A.  Well,  you  can’t  believe  every¬ 
thing  that  is  in  the  Daily  Worker. 

Q.  Well,  I  am  not  asking  you  to  believe  everything 
that  is  in  the  Daily  Worker.  I  am  asking  you  whether  or 
not  that  is  true.  I  am  not  asking  you  to  believe  anything 
in  the  Daily  Worker,  or  in  the  newspapers,  for  that  matter. 
I  am  asking  you  whether  or  not  this  is  true,  though.  A. 
Well,  I  don’t  recall  the  guy  and  I  don’t  recall  the  incident. 
That  is  quite  a  few  years  back. 

Q.  Now,  how  many  marched  in  that  parade?  A.  I 
don’t  recall.  I  don’t  recall  the  exact  figure.  I  know  there 
were  quite  a  few. 

Q.  Several  hundred  thousand?  A.  I  wouldn’t  under¬ 
take  to  estimate  how  many  marched.  I  didn’t  count  them. 

Q.  Would  you  say  a  hundred  thousand?  A.  I  wouldn’t 
undertake  an  estimate  of  the  number  of  persons. 

Q.  Well,  you  participated  in  that  parade,  didn’t  you? 
A.  I  participated  in  the  parade. 

[1414]  Q.  Yes.  Was  it  a  large  parade?  A  small  parade ? 
A.  Oh,  it  was  a  large  parade.  There  is  no  question  about 
that. 

Q.  No  question  about  that.  A.  There  were  quite  a  few 
unions  and  other  groups  involved  in  the  parade. 

Q.  Yes.  Many  of  whom  were  not  Communists.  Is  that 
right?  A.  Yes.  As  I  said  before,  that  was  the  year  when 
the  Communist  International  ordered  the  American 
Party — 

Q.  That  is  right.  A.  — to  get  the  Socialists  to  join 
with  them. 

Q.  Yes.  A.  Because  Stalin  wanted  to  take  over  the 
Socialist  Party. 

And  whether  Zimmerman  was  a  former  Communist  or 
not,  that  I  don’t  know;  but  he  was  representing  the 
Socialist  Party. 


998 


Manning  Johnson — For  Government — Cross 

Q.  Yes.  A.  And  orders  were  to  deal  with  him. 

Q.  Yes.  A.  That  is  right. 

Q.  And  the  fact  of  the  matter  is  that  there  were  many 
non-communists  and  non-socialists  in  the  parade,  too. 
Isn’t  that  true?  [1415]  A.  Well,  in  the  May  Day  parade 
there  were  communists  and  non-communists. 

Q.  Yes.  A.  Yes. 

Q.  For  instance,  in  the  1938  parade  was  not  ex-Repre- 
sentative  and  present  Minister  Adam  Clayton  Powell  listed 
as  a  speaker?  A.  Yes.  Well,  in  one  May  Day  parade 
Father  Divine  spoke. 

Q.  Yes.  A.  But  we  were  trying  to  take  Father  Divine’s 
followers  away  from  him.  That  was  the  reason  we  brought 
him  to  the  May  Day — 

Q.  And  Stalin  ordered  that,  too,  didn’t  he?  A.  Yes, 
he  did.  He  ordered  it.  That  is  Stalin’s  orders. 

Q.  Stalin’s  orders  were  to  take  over  Father  Divine. 
And  Father  Divine  and  the  Socialists  and  the  non- 
Socialists  were  all  following  Stalin’s  orders  by  coming 
to  the  parade.  Is  that  right?  A.  We  followed  Stalin’s 
orders  explicitly  and  to  the  letter.  He  was  the  boss,  he 
was  the  chief,  he  was  the  Red  God  of  the  Communists. 

Q.  I  am  not  asking  about  you,  about  what  you  followed. 
I  am  asking  you  whether  Father  Divine  followed  Stalin  in 
[1416]  coming  to  that  parade.  A.  Father  Divine  didn’t 
follow  Stalin.  But  the  Communists  appealed  to  Father 
Divine  to  take  part  in  the  May  Day  parade,  and  he  did. 

Q.  And  did  anybody  force  him?  A.  No,  nobody  forced 
him. 

Q.  He  came  willingly.  And  the  thousands  of  non-  Com¬ 
munists  and  non-Socialists  who  came  to  that  parade,  were 
they  forced  to  come  to  that  parade?  A.  Nobody,  in  my 
knowledge,  outside  of  the  Communists,  were  compelled  to 
come. 
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Q.  That  is  right.  A.  Every  Communist  was  ordered  to 
be  there,  under  the  penalty  of  discipline. 

Q.  So  the  fact  of  the  matter  is  that  you  had  non-Com- 
munists,  you  had  Socialists,  and  non-Socialists  in  the  parade 
in  large  numbers.  Isn’t  that  true?  A.  Oh,  yes. 

Q.  Yes.  A.  We  had  numbers  of  them. 

Q.  And,  as  a  matter  of  fact,  who  was  the  executive 
secretary  of  the  United  May  Day  Committee — the  executive 
secretary  of  United  May  Day  Committee  of  1936?  A.  Oh, 
I  couldn’t  remember  who  the  executive  secretary  was  at 
that  time. 

[1417]  Q.  Was  it  not  Amicus  Most?  A.  What? 

Q.  Was  it  not  Amicus  Most? — A-m-i-c-u-s  M-o-s-t.  A. 
Amicus  Most? 

Q.  That  is  right.  A.  He  may  have  been. 

Q.  Yes.  A.  It  has  been  quite  a  few  years. 

Q.  And  wasn’t  Amicus  Most  a  well  known  Socialist? 
A.  I  think  he  was  a  Socialist.  I  am  not  too  sure  of  that. 
I  am  not  sure  of  that. 

Q.  Now,  you  have  testified  here,  have  you  not,  that 
only  one  man  dissented  at  the  1934  convention,  and  he  got 
(gesturing)  whished,  thrown  out.  Eight?  A.  I  said  he 
was  expelled  from  the  Party. 

Q.  Expelled,  yes.  That  is  what  you  said. 

Now  I  call  your  attention  to  the  testimony — 

And  that  man’s  name,  incidentally,  you  said  was  Mr. 
Zack — is  that  right? — or  Kornfedder?  A.  Joseph  Zack 
was  expelled  from  the  Party. 

Q.  Yes.  Aren’t  you  aware  that  Mr.  Kornfedder  testi¬ 
fied  before  the  House  Un-American  Activities  Committee 
on  July  7,  1953,  on  page  2036,  2037,  as  follows? — 

“I  quit  the” — 

Mr.  Lowther :  If  the  Court  please — 

[1418]  Mr.  Marcantonio:  I  am  asking  him  if  he 
knows. 


1000 


Manning  Johnson — For  Government — Cross 

Mr.  Lowther:  If  tlie  Court  please,  I  fail  to  see 
the  connection  with  this  examination  here.  The 
witness  has  testified  that  to  his  knowledge  Mr.  Korn- 
fedder  was  expelled. 

Mr.  Marcantonio:  If  the  Court  please — 

Mr.  Lowther:  May  we  approach  the  bench,  if 
your  Honor  please. 

The  Court:  You  may  come  to  the  bench. 

Mr.  Marcantonio:  He  makes  a  statement  first 
and  then  he  asks  to  come  to  the  bench. 

The  Court:  Come  to  the  bench. 

•  •  • 

[1421]  The  Court:  Counsel  may  proceed. 

By  Mr.  Marcantonio : 

Q.  I  show  you  the  hearings  of  the  Committee  on  Un- 
American  Activities  of  the  House  of  Representatives,  the 
83rd  Congress,  first  session,  July  7,  1953,  page  2036,  on 
the  bottom,  the  third  paragraph  from  the  bottom,  running 
over  to  the  first  line  on  page  2037,  the  testimony  of  Mr. 
Zack,  and  ask  you  if  you  are  familiar  with  that  testimony 
(handing  to  the  witness). 

[1422]  There  are  only  six  lines  there. 

Are  you  familiar  with  that  testimony?  A.  Well,  I 
just  read  it. 

Q.  I  take  it,  then,  that  you  are  familiar  with  it. 

Does  not  Mr.  Zack  say  there — 

Mr.  Lowther:  Just  a  minute.  If  the  Court 
please,  I  will  object. 

The  Court:  The  Court  feels  that  the  objection 
is  sound.  The  fact  that  the  witness  has  read  the 
testimony  doesn’t  make  it  admissible. 

You  may  proceed. 
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Mr.  Marcantonio:  I  am  not  trying  to  offer  the 
testimony.  I  am  asking  him — 

The  Court:  The  Court  understands  what  coun¬ 
sel’s  position  is.  The  Court  feels  it  would  be  im¬ 
proper  to  proceed  in  that  manner. 

Mr.  Marcantonio:  May  I  ask  this  question,  if 
the  Court  please? — 

By  Mr.  Marcantonio : 

Q.  Having  read  that  question,  is  it  not  a  fact  that 
Mr.  Zack  quit  the  Communist  Party? 

The  Court:  You  may  ask  the  question. 

The  Witness:  Mr.  Zack,  like  I,  quit  the  Party. 
But  you  don’t  quit  the  Communist  Party;  they  expel 
you.  You  can  quit  on  your  own,  but  they  expel 
you. 

[1423]  By  Mr.  Marcantonio : 

Q.  But  Mr.  Zack  quit.  A.  And  he  was  expelled  from 
the  Communist  Party,  by  the  leadership  of  the  Commnuist 
Party,  because  of  his  disagreements  with  the  Party. 

Q.  But  Mr.  Zack  quit.  A.  He  may  quit,  but  the  Party 
expels  him. 

Q.  So  he  was  expelled  after  he  quit.  Isn’t  that  right? 
A.  He  was  expelled  by  the  Communist  Party — 

Q.  After  he  quit.  A.  — because  of  his  disagreement  at 
the  1934  convention. 

Q.  Will  you  please  answer  my  question?  Wasn’t  he 
expelled  after  he  quit?  A.  Sure.  I  was  expelled  after  I 
quit. 

Q.  Yes.  A.  Anybody  who  quits  the  Party  is  expelled. 

Q.  But  he  was  expelled  after  he  quit.  Isn’t  that  my 
question?  A.  Sure;  he  quit  as  a  result  of  disagreement, 
as  the  record  shows  there,  at  the  1934  convention. 
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Q.  But  he  did  quit.  A.  Sure  he  quit,  because  he  didn’t 
agree  with  the  policy. 

Q.  Yes.  A.  And  then  he  was  expelled. 

[1424]  Q.  I  didn’t  ask  you  as  to  why  he  quit.  The 
question  is  whether  or  not  he  quit.  A.  Yes,  he  quit;  and 
he  was  expelled,  too. 

j  Q.  But  he  quit  first.  A.  You  don’t  quit  the  Party. 
You  are  expelled. 

Q.  But  he  quit  first,  didn’t  he? 

Now  about  how  many  members  of  the  Communist 
Party,  would  you  say,  have  left  the  Communist  Party 
in  the  last  five  years?  A.  Oh,  I  -wouldn’t  be  in  a  position 
to  give  you  that  figure. 

Q.  How  many  people  were  members  of  the  Communist 
Party  at  the  time  you  left  the  Communist  Party?  A. 
Well,  let’s  see.  In  1940  they  had  approximately  near  a 
hundred  thousand  members. 

Q.  They  had  a  hundred  thousand.  A.  I  would  estimate 
near  a  hundred  thousand  members  in  1940. 

Q.  You  have  testified  previously  there  were  175,000, 
did  you  not?  A.  No.  They  never  had  a  membership,  I 
don’t  think  they  ever  had  a  membership  of  175,000. 

Q.  As  a  matter  of  fact,  didn’t  you  say,  on  page  5371 — 
A.  I  said  a  hundred  thousand,  I  think.  If  I  am  correct, 
I  said  about  a  hundred  thousand. 

[1425]  Q.  All  right.  As  a  matter  of  fact,  did  you  not 
say,  on  page  5371 — 

“Question:  What  -was  the  approximate  membership 
of  the  Communist  Party  -while  you  were  a  member  of  it? 

“Answer:  I  think  they  reached  a  peak  membership 
in  America  of  about  175,000  to  185,000.” 

Was  that  not  asked  of  you  and  didn’t  you  give  that  an¬ 
swer?  A.  No.  I  gave  an  approximate  figure  of  between 
75,000  and  a  hundred  thousand.  That  is  wThat  I  gave  at 
that  time,  if  I  recall  it  correctly. 
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Q.  Well,  I  will  show  you  your  own  testimony,  page 
5371 : 

“Question:  What  was  the  approximate  membership 
of  the  Communist  Party  while  you  were  a  member  of  it? 

“Answer:  I  think  they  reached  a  peak  membership 
in  America  of  about  175,000  to  185, 000.’  ’ 

Were  you  asked  that  question  and  did  you  give  that 
answer?  A.  I  don’t  know  whether  I  gave  that  particular 
answer  or  not.  In  the  way  I  gave  it,  it  may  have  been  put 
down  incorrectly,  because  I  could  not  have  given  that 
figure,  because  at  that  particular  time  it  was  well  known 
that  we  had  reached  somewhere  around  the  100,000  mark 
at  the  1938  convention. 

Q.  You  say  that  this  transcript,  then,  does  not  [1426] 
accurately  report  the  answer  you  gave  at  that  time?  A.  I 
would  say  it  does  not. 

Q.  It  does  not.  A.  No. 

Q.  So  that  the  reporter  was  wrong.  A.  I  would  say 
that  he  possibly  misunderstood  me  when  I  gave  the  figure. 

Q.  Yes.  Now,  were  you  asked  this  question? — 

“Question:  That  is  while  you  were  a  member? 

“Answer :  I  think  it  was  about  1938 ;  that  was  about  the 
peak  of  their  membership. 

1 1  Question :  About  180,000  ? 

“Answer:  Somewhere  around  175,000  or  180,000.” 

Didn’t  you  say  175,000  or  180,000  the  second  time  there? 
A.  I  presume  I  did,  I  guess.  I  don’t  think  they  would 
have  made  the  mistake  twice. 

Q.  No.  A.  No.  I  don’t  know. 

May  I  look  at  this  just  a  moment,  please? 

Q.  Certainly  (handing  transcript  to  the  witness). 

As  a  matter  of  fact,  Mr.  Witness — 
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Mr.  Lowther :  If  the  Court  please,  may  the  wit¬ 
ness  be  given  the  privilege  of  looking  at  the  tran¬ 
script  without  a  further  question  being  asked? 

[1427]  The  Court:  He  may. 

Mr.  Marcantonio :  I  am  trying  to  facilitate 
matters  and  my  question  will  show  it,  if  the  Court 
please,  in  connection  with  these  questions. 

By  Mr.  Marcantonio: 

Q.  As  a  matter  of  fact,  these  questions  and  answers 
were  repetitious  of  the  questions  and  answers  you  were 
asked — 

Were  you  asked  these  questions  and  did  you  not  give 
these  answers  in  the  Nelson  case?  Isn’t  that  right?  A. 
There  you  are  (returning  transcript  to  counsel  for  de¬ 
fendant). 

Q.  These  questions  were  asked  you  in  the  Nelson  case, 
weren’t  they?  A.  I  don’t  know  whether  they  were  asked 
me. 

Q.  The  same  questions  and  the  same  answers. 

I  am  not  going  to  take  the  time  of  the  Court  and  the 
jury. 

The  point  is  you  were  asked  these  questions  twice, 
and  twice  you  said  here  in  the  transcript  175,000  to  185,000. 
Then  you  said  about  180,000.  And  then  you  said  somewhere 
around  175,000  or  180,000. 

1  Am  I  quoting  the  transcript  correctly  or  not,  now  that 
you  have  read  it?  A.  Yes,  you  are. 

Q.  About  how  many  persons  dropped  out  of  the  Com¬ 
munist  [1428]  Party  or  have  been  expelled  altogether,  in 
your  opinion?  A.  I  am  in  no  position  to  say.  You  would 
have  to  ask  Mr.  Gold  that  question. 

Q.  Well,  you  testified  here  as  an  expert,  didn’t  you? 
A.  Well,  I  can’t  give  you  a  figure  on  how  many  people 
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have  dropped  out  of  the  Party.  I  haven’t  got  those  figures 
available. 

Q.  Well,  I  show  you  Mr.  Edgar  Hoover’s  testimony  in 
an  article  by  Mr.  Edgar  Hoover  on  figures  with  reference 
to  dealing  with  the  number  of  members  in  the  Communist 
Party  and  the  number  that  have  dropped  out,  over  a 
period  of  years  (handing  booklet  to  the  witness). 

Now  can  you  give  us  an  approximation  of  how  many 
people  have  dropped  out  or  been  expelled  or  left  the  Com¬ 
munist  Party  in  any  manner,  shape  or  form!  A.  No,  I 
cannot  give  you  an  approximation. 

What  I  have  read  is  the  statements  of  J.  Edgar  Hoover. 
If  you  want  to  read  them,  read  them. 

Q.  Well,  you  have  read  it.  Would  you  say  the  figure 
is  around  a  hundred  and  several  hundred  thousand!  A. 
I  am  not  in  a  position  to  say,  because  I  don’t  know  of  my 
own  knowledge. 

Q.  Would  you  say  a  hundred  thousand?  A.  I  am  not 
in  a  position  to  say,  because  I  don’t  know  of  my  own 
knowledge. 

[1429]  Q.  What  does  Mr.  Hoover  say? 

Mr.  Lowther :  If  the  Court  please,  to  that  I  will 
object,  the  last  question. 

The  Court:  It  calls  for  hearsay  testimony,  of 
course.  Objection  sustained.  It  is  not  available  at 
this  time  to  the  defendant. 

By  Mr .  Marcantonio : 

Q.  You  are  employed,  you  say,  as  a  consultant  in  the 
Department  of  Justice,  are  you  not?  A.  That  is  right. 

Q.  You  say  you  have  made  no  study  as  a  consultant 
on  the  fluctuation  in  membership  of  the  Communist  Party, 
as  a  consultant  in  the  Department  of  Justice?  A.  No;  I 
have  made  no  such  study. 
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Q.  You  have  made  no  such  study.  Did  you  discuss  it 
with  anybody  in  the  Department  of  Justice?  A.  What  I 
discuss  in  the  Department  of  Justice  concerns  only  the 
Department  of  Justice.  It  is  no  concern  to  you  or  the 
Communists. 

Q.  It  is  the  concern  of  this  Court  and  jury. 

Mr.  Marcantonio:  If  the  Court  please,  I  asked 
the  specific  question  of  whether  or  not  he  discussed 
this  particular  subject,  and  I  ask  the  Court  to  direct 
this  witness  to  answer  the  question — whether  he  dis¬ 
cussed  the  subject  of  fluctuation  of  membership. 

[1430]  The  Court:  The  witness  may  answer. 

The  Witness:  I  have  answered,  that  there  has 
been  no  study  of  the  fluctuation  of  the  membership 
of  the  Party  in  connection  with  my  work  in  the 
Department  of  Justice. 

By  Mr.  Marcantonio : 

Q.  What  was  the  turn  over  in  membership  when  you 
were  in  the  Communist  Party?  A.  There  was  some 
fluctuation  in  the  membership  at  that  particular  time,  but 
I  don’t  know  the  percentage  of  the  fluctuation.  I  know 
that  thousands  of  members  joined,  and  there  were  some 
who  dropped  out.  I  don’t  know  the  exact  figure.  I  wouldn’t 
undertake  to  give  it. 

Q.  Would  you  say  that  thousands  dropped  out,  in  your 
time,  or  were  expelled,  or  in  one  manner  or  another  left 
the  Party?  A.  I  wouldn’t  say,  because  I  don’t  have  the 
figures,  and  I  can't  recall  whether  any  such  figures  were 
ever  issued;  and  if  they  were,  I  am  not  familiar  with 
them. 

Q.  Do  you  say  that  the  reports  of  Mr.  Edgar  Hoover 
are  not  available  to  you  to  use  as  a  consultant  at  the 
Department  of  Justice? 
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Mr.  Lowther:  I  object,  if  the  Court  please. 

By  Mr.  Marcantonio: 

Q.  The  public  reports  of  Mr.  Edgar  Hoover  before  the 
House  of  Representatives? 

[1431]  Mr.  Lowther:  Objected  to  as  beyond  the 
scope  of  the  direct  examination,  and  as  not  done  to 
impeach  the  credibility  of  this  witness,  your  Honor. 

Mr.  Marcantonio:  If  the  Court  please,  this  wit¬ 
ness  has  been  tendered  to  this  Coui’t  and  jury  as 
an  expert ;  and  he  is  now  employed,  he  has  testified, 
as  a  consultant  at  the  Department  of  Justice.  And 
I  have  a  right  to  ask  him  whether  or  not  the  reports 
of  Mr.  Hoover’s  testimony  before  the  Congress  are 
available  to  him  in  his  capacity  as  a  conslutant. 
That  is  the  simple  question. 

The  Court:  The  witness  may  answer  this  pre¬ 
liminary  question. 

The  Witness :  The  reports  of  Mr.  Hoover,  which 
he  speaks  of,  are  not  available  to  me.  They  are  not 
sent  to  me  by  Mr.  Hoover  or  anyone  connected  with 
Mr.  Hoover’s  office. 

By  Mr.  Marcantonio : 

Q.  They  are  public —  A.  If  I  picked  them  up,  I  might 
pick  them  up  by  chance,  or  someone  that  I  might  know 
may  have  a  copy  and  show  it  to  me  and  offer  it  to  me 
to  read. 

But  if  such  is  not  the  case,  then  I  have  no  other  way 
of  knowing  what  Mr.  Hoover  says  or  what  Mr.  Hoover 
does  not  say  concerning  the  matter. 

Q.  I  am  not  referring  to  confidential  reports  of  Mr. 
Hoover.  I  am  referring  to  public,  printed  reports. 
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[1432]  Mr.  Lowther:  If  the  Court  please,  I  sug¬ 
gest  the  witness  has  answered  the  question. 

Mr.  Marcantonio:  He  might  have  been  confused 
as  to  which  kind  of  reports,  if  the  Court  please. 

The  Court :  You  may  ask  the  question.  Identify 
the  reports  to  which  you  refer. 

The  Witness:  What  is  the  question? 

By  Mr.  Marcantonio : 

i  Q.  I  am  asking  you  whether  in  your  capacity  as  a 
consultant  at  the  Department  of  Justice,  whether  or  not 
there  is  available  to  you  public  reports  of  Mr.  Edgar 
Hoover.  A.  So  far,  I  have  not  seen  any  such  reports  in 
the  Department ;  and  if  they  are  there,  they  have  not  been 
made  available  to  me. 

•  •  • 

[1436]  By  Mr.  Marcantonio : 

Q.  You  have  testified  here  that  after  you  left  the  Com¬ 
munist  Party  you  joined  or  remained  a  member  of  some 
communist-controlled  or  dominated  organizations.  Will 
you  now  state  to  us  what  those  organizations  were?  A. 
I  stated  that  I  maintained  contact  with  communist-domi¬ 
nated  organizations  after  leaving  the  Party. 

Q.  What  organizations  were  they?  A.  Well,  the  Na¬ 
tional  Negro  Congress;  the  Negro  Labor  Victory  Com¬ 
mittee,  and  I  continued  contact  with  attending  some  of 
the  meetings  of  the  Communist  Party  in  the  Harlem  area. 

The  Second  Front  mass  meetings  that  were  held  in 
different  parts  of  the  city,  particularly  one  that  I  recall 
[1437]  at  Madison  Square  Park,  at  which  Charles  Chaplin 
made  a  speech  by  telephone  from  California  to  that  mass 
meeting. 


1009 


Manning  Johnson — For  Government — Cross 

And  to  various  legislative  conferences  that  were  held 
at  the  Abyssinia  Baptist  Church  and  at  meetings  at  the 
Golden  Gate  ballroom,  at  which  you  and  I  were  both  on 
the  same  platform  and  we  spoke  together,  along  with  Ben 
Davis  and  J.  W.  Ford  and  others.  I  think  you  are  familiar 
with  them,  too. 

Q.  Yes.  But  this  was  after  you  left  the  Communist 
Party.  Is  that  true?  A.  That  is  right. 

Q.  Yes.  And  how  long  after  you  left  the  Communist 
Party  did  you  speak  at  these  meetings  ?  A.  I  spoke  at  those 
meetings  up  through  1942  and  1943,  up  until  I  went  into  the 
service  in  the  early  part  of  1954. 

Q.  Yes.  And  after  you  left  the  Communist  Party,  also, 
you  were  the  business  agent,  were  you  not,  for  the  Bar¬ 
tenders  Local  386.  Isn’t  that  right?  A.  I  was  president. 

Q.  You  were  president.  A.  President  and  general 
manager. 

Q.  Yes.  And  you  received  a  salary,  did  you  not?  A. 
I  received  expenses.  They  weren’t  in  a  position  to  pay 
a  salary,  because  the  organization  was  small. 

[1438]  Q.  Didn’t  you  receive  a  salary  of  $35  a  week? 
Didn’t  you  so  testify  before  the  Subversive  Activities  Con¬ 
trol  Board?  A.  I  stated  that  I  received  about  $35  a  week, 
because  the  organization  was  not  in  a  position  to  pay  any 
more. 

Q.  I  didn’t  get  the  last  part.  A.  I  said,  because  the 
organization  was  small,  and  it  was  not  in  a  position  to 
pay  any  more. 

Q.  Yes.  And  while  you  were  president  of  this  union, 
receiving  $35  a  week,  you  spoke  at  Communist-controlled, 
as  you  say,  organization  meetings,  and  kept  your  contacts 
with  them,  and  at  the  same  time  weren’t  you  an  under¬ 
cover  agent  at  that  time  for  the  FBI?  A.  Yes,  I  was 
working  as  an  undercover  agent  for  the  Bureau. 
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Q.  Were  you  being  paid  for  that  activity?  A.  Yes,  of 
course  I  was  paid  for  it. 

Q.  Now,  you  have  testified  here,  I  believe,  that  you  have 
given  testimony  for  the  Department  of  Justice  in  about 
20  deportation  cases  and  several  other  cases.  Is  that  right? 
A.  I  said  approximately  30  or  more  cases  altogether. 

Q.  About  30  cases  altogether.  A.  Maybe  that  many. 

Q.  Yes.  A.  Or  a  little  more. 

[1439]  Q.  When  did  you  first  start  testifying  for  the 
Department  of  Justice?  A.  I  first  testified  for  the  De¬ 
partment  of  Justice  in  the  summer  of  1947;  I  think  in 
July,  1947. 

Q.  And  you  have  been  testifying  ever  since.  A.  Off 
and  on. 

Q.  Yes.  And  when  did  you  first  receive  employment 
by  the  Department  of  Justice  as  a  consultant?  A.  In 
May,  1950. 

Q.  You  testified  here  1952,  did  you  not,  or  was  that 
in  error?  A.  No;  I  said  1950. 

Q.  The  record  shows  1952.  A.  Well,  that  is  a  typo¬ 
graphical  error. 

Q.  But  the  fact  is  that  you  did  begin  working  in  May, 
1950.  A.  In  May,  1950. 

Q.  And  prior  to  your  obtaining  that  job,  prior  to  your 
getting  on  the  payroll  of  the  Department  of  Justice,  you 
were  unemployed,  were  you  not?  A.  Just  for  a  few  weeks, 
just  for  a  week  or  two. 

Q.  Isn’t  it  a  fact  that  you  were  unemployed  from  March 
until  May,  when  you  began  to  work  for  the  Department 
of  Justice?  A.  It  was  just  a  short  period  between  that 
time  that  [1440]  I  was  not  working. 

Q.  I  am  asking  you  specifically,  weren’t  you  unem¬ 
ployed  from  March  until  the  time  you  began  to  work  for 
the  Department  of  Justice?  A.  I  don’t  remember  the 
exact  duration  of  the  time  at  this  moment,  but  1  know 
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there  was  a  short  period  that  I  was  not  employed.  I  was 
on  a  two  weeks’  vacation,  I  think,  from  the  AF  of  L,  that 
I  was  working  for  at  the  time. 

Q.  Well,  we  will  fix  the  time.  Page  5473: 

“Question:  So  that  job  ceased  in  March,  1950? 

“Answer:  Yes,  I  think  it  was  in  March. 

“Question:  Between  March  and  May  you  were  un¬ 
employed? 

“Answer:  That  is  right.” 

Were  you  asked  those  questions  and  did  you  give  those 
answers?  A.  That  is  right.  It  was  between  that  period. 

Q.  So  you  began  testifying  in  1947,  and  in  May  1950 
you  wTere  put  on  the  payroll  of  the  Department  of  Justice 
in  the  position  that  you  now  occupy?  Is  that  right?  A. 
Yes. 

Q.  Consultant?  A.  No;  I  was  an  analyst  at  first,  and 
then  later  it  was  changed  to  consultant. 

Q.  So  that  was  the  change  from  analyst  to  consultant 
[1441]  a  promotion?  A.  No,  it  was  not  a  promotion;  it 
was  just  a  change  of  names,  as  I  understand. 

Q.  Just  a  change  of  title?  A.  That  is  all. 

Q.  But  your  duties  or  your  work  was  the  same,  wasn’t 
it?  A.  Yes,  essentially. 

Q.  And  your  work  entailed  primarily  the  subject  matter 
of  Communism  and  Communists.  Is  that  right?  A.  Well, 
the  subject  matter  of  Communism  and  Communists,  yes; 
that  is  part  of  my  work. 

Q.  That  is  in  the  main  your  work;  isn’t  it?  A.  Yes. 

Q.  And  testifying.  And  testifying  on  these  matters? 
A.  I  am  called  on  from  time  to  time  to  testify  in  cases. 

Q.  Now,  how  much  were  you  being  paid  when  you  first 
began  to  work  for  the  Department  of  Justice?  A.  When 
I  first  started  to  work  for  them,  in  May  1950,  my  salary 
was  $20  a  day. 
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Q.  Twenty  dollars  a  day.  A.  Twenty  dollars  a  day. 

Q.  For  how  many  days  a  month?  A.  Eighteen  days 
a  month. 

[1442]  Q.  Eighteen  days  a  month.  A.  Yes. 

Q.  And  when  you  did  testify — is  that  what  you  are 
receiving  now?  A.  No. 

Q.  How  much  are  you  receiving  now?  A.  Twenty-five 
dollars  a  day. 

Q.  Twenty-five  dollars  a  day,  for  how  many  days? 
A.  Eighteen  days  a  month. 

1  Q.  Eighteen  days  a  month.  And  when  you  testify,  as 
you  are  testifying  here,  are  you  paid  extra,  for  overtime? 
A.  No,  I  am  not.  I  get  my  regular  salary  from  the  Justice 
Department. 

Q.  Plus  anything  else  ?  A.  W ell,  when  I  am  away  from 
home,  they  allow  me  $9  per  diem.  That  is  to  cover  hotel 
and  food. 

Q.  So  that  for  this  month,  all  you  will  receive  is  the 
same  salary  you  received  last  month?  Is  that  it? 

Or  will  you  be  receiving,  in  addition  to  your  eighteen 
days  at  $25  a  day,  will  you  be  receiving  an  additional  $25 
for  the  days  that  you  spend  here  testifying?  A.  No.  I  am 
on  the  regular  payroll  of  the  Justice  Department. 

Q.  So  that  your  testifying  comes  within  your  regular 
payroll.  Is  that  right?  [1443]  A.  It  is  all  being  handled 
by  the  service  for  which  I  work. 

Q.  I  didn't  ask  you  about  by  whom  it  is  being  handled. 
We  are  now  discussing  pay,  we  are  discussing  money,  we 
are  discussing  salary. 

I  ask  you  whether  you  are  being  paid  beyond  your 
eighteen  days,  $25  a  day,  for  testifying  here.  A.  I  am  not 
being  paid  twice.  I  am  only  paid  once. 

If  my  services  are  required  more  than  the  eighteen 
days,  then  I  work  and  I  get  paid  for  them. 


1013 


Manning  Johnson — For  Government — Cross 

Q.  So  when  you  are  testifying,  you  are  working  and 
you  are  being  paid  for  it.  Is  that  your  answer  ?  A.  No, 
my— 

Q.  It  is  part  of  your  pay  period.  A.  I  am  getting  my 
regular  salary  from  the  Department. 

Q.  That  is  right.  A.  As  well  as  $9  a  day  when  I  am 
away  from  the  city. 

Q.  When  you  are  testifying,  your  testifying  comes 
within  your  regular  salary  from  the  Department.  Is  that 
right?  A.  That  is  right. 

Q.  Now,  in  how  many  cases  had  you  testified  from  1947 
to  the  time  that  you  were  given  this  job,  in  May  1950? 
A.  Oh,  I  should  say  about  twenty  or  more  cases — about 
twenty  or  more  cases,  by  that  time. 

[1444]  Q.  And  after  having  testified  in  twenty  or  more 
cases,  you  went  to  the  Department  of  Justice  and  you  asked 
them  for  this  job.  Is  that  right?  A.  Let’s  see.  Well,  you 
might  say  that  I  asked  for  the  job,  yes.  You  can  put  it 
that  way. 

Q.  Yes.  And  is  this  job  a  civil  service  job?  A.  No,  it  is 
not. 

Q.  Does  it  have  tenure?  A.  From  year  to  year. 

Q.  I  beg  your  pardon?  A.  From  year  to  year. 

Q.  The  tenure  is  from  year  to  year?  A.  From  year  to 
year. 

Q.  As  a  matter  of  fact,  when  you  received  this  job,  it 
was  understood  that  your  job  would  last  only  so  long  as 
the  Department  would  wrant  you.  Isn’t  that  correct?  A. 
Well,  that  is  the  overall  understanding  that  I  have. 

Q.  So  that  your  job  is  dependent  on  the  will  of  your 
superiors  in  the  Department  of  Justice.  Isn’t  that  true? 
A.  It  is  not  dependent  upon  the  will  of  the  Department 
of  Justice.  It  depends  upon  the  extent  to  which  the  De¬ 
partment  of  Justice  wants  to  go  into  the  particular  field 
in  which  my  services  are  required. 
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Q.  Exactly.  So  that  if  the  Department  of  Justice  does 
not  require  your  services,  it  can  discharge  you.  [1445]  A. 
Sure.  At  any  time  they  want  to,  after  the  expiration  of  my 
contract. 

Q.  And  when  does  your  contract  expire?  A.  At  the  be¬ 
ginning  of  the  fiscal  year  of  each  year. 

1  Q.  So  that  your  contract  is  only  a  yearly  contract, 
isn’t  it?  A.  It  is  only  a  yearly  contract. 

Q.  Yes.  It  expires  in  July.  A.  It  expires  in  July. 

Q.  Exactly.  Now,  when  did  you  first  discuss  this  case 
with  anyone  ?  A.  Well,  I  discussed  this  case,  I  should  say, 
about  a  month  or  two  ago,  when  Mr.  Lowther  was  in  New 
York. 

Q.  With  Mr.  Lowther?  A.  Mr.  Low’ther. 

Q.  The  Prosecutor?  A.  Yes. 

Q.  For  the  first  time,  a  month  or  so  ago.  A.  Yes,  when 
he  came  to  New  York  to  see  me  in  the  offices  of  the  Depart¬ 
ment. 

Q.  How  much  time  did  you  spend  discussing  this  case 
the  first  time  you  met  with  the  Prosecutor?  A.  Oh,  I  pre¬ 
sume  I  talked  to  him  for  about  an  hour  or  more. 

Q.  Did  you  go  over  the  various  exhibits  in  this  case? 
[1446]  A.  No,  he  didn’t  have  the  exhibits  with  him.  He 
just  discussed  with  me  generally  the  case. 

Q.  And  when  did  you  next  discuss  this  case  with  the 
Prosecutor,  or  with  anybody  else?  You  say  the  first  time 
was  a  month  or  so  ago. 

By  the  way,  can  you  fix  the  time,  the  first  time  ?  A.  Oh, 
that  is  as  close  as  I  can  put'  it,  because  I  didn’t  make  any 
mental  note  or  any  note  in  my  diary  or  anywhere  else 
about  it.  It  was  just  one  of  the  routine  meetings. 

Q.  Well,  would  you  say  it  'was  in  February?  A.  Yes, 
I  think  it  was  in  February. 

Q.  The  early  part  of  February?  A.  I  don’t  remember 
whether  it  was  early  or  the  later  part.  I  remember  it  was 
sometime  in  February  when  he  was  there. 
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Q.  So  you  don’t  remember  whether  it  was  the  early 
or  the  later  part  of  February  when  you  first  discussed 
this  case  with  the  Prosecutor.  Is  that  your  testimony! 
A.  I  know  it  was  in  February  of  this  year,  if  I  am  not  mis¬ 
taken,  that  he  was  there. 

Q.  I  didn’t  hear  you.  A.  I  said  my  best  recollection 
was  that  it  was  in  February  of  this  year. 

Q.  That  is  the  best  recollection.  A.  Yes,  because  there 
were  a  number  of  persons  who  [1447]  came  in  to  see  me 
about  various  cases  and  it  is  rather  difficult  to  remember 
the  actual  day  and  week  that  these  conferences  take  place. 

Q.  So  the  best  you  can  give  us  is  that  it  was  sometime 
in  the  month  of  February  that  you  had  your  first  confer¬ 
ence.  A.  That  is  the  approximate  time. 

Q.  That  is  the  approximate  time.  That  is  the  best  you 
can  give  us!  A.  Yes. 

Q.  Now,  Mr.  Witness,  when  was  the  second  time  you  dis¬ 
cussed  this  case  with  anybody,  in  the  Department  of  Jus¬ 
tice! 

Or,  by  the  way,  when  you  say  the  first  time  with  Mr. 
Lowther,  did  you  discuss  it  with  anybody  else  prior  to  that! 
A.  The  case! 

Q.  Yes.  A.  No. 

Q.  So  that  the  first  time  you  discussed  it  with  anybody 
in  this  world  was  when  you  discussed  it  with  Mr.  Lowther, 
and  you  place  the  time  as  sometime  in  February,  and  the 
place  in  New  York  City.  Is  that  right!  A.  Yes. 

Q.  In  your  office  in  the  Department  of  Justice  there. 
A.  Yes,  in  the  Department  of  Justice  there. 

[1448]  Q.  Now  we  come  to  the  second  time.  When  was 
the  second  time  you  discussed  this  case!  A.  Well,  I  dis¬ 
cussed  the  case  with  Mr.  Lowther  again;  I  think  it  was 
around  the  first  part  of  March.  I  think  it  was  the  first 
part  of  March. 
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Q.  So  that  the  second  time  you  discussed  this  case  with 
anybody  was  with  Mr.  Lowther,  in  the  early  part  of  March. 
A.  I  didn’t  say  “with  anybody.” 

Q.  Well,  I  would  like  to  know.  A.  Because  we  didn’t 
exactly  discuss  the  procedure;  but  we  discussed  the  fact 
that  we  were  going  to  Washington  to  testify  in  this  case. 
And  the  heads  of  the  Immigration  Service,  the  chief  of 
Investigation  and  the  assistant  chief,  and  the  supervisors 
on  the  floor,  why,  they  discussed  the  case  in  the  sense  that 
I  would  have  to  go  and  testify  in  this  proceeding;  and  that 
arrangements,  that  it  would  be  just  the  same  as  being  on 
cases  before  the  Immigration  Service  itself. 

Now,  that  is  discussing  the  case.  I  wouldn’t  want  to 
make  the  statement  that  I  didn’t  talk  to  anyone  else  but 
Mr.  Lowther. 

Q.  Ys.  But  in  going  over  your  testimony  here,  the 
second  time  was  with  Mr.  Lowther  here  in  the  city  of 
Washington,  in  the  early  part  of  March. 

[1449]  Mr.  Lowther:  Just  a  minute.  If  the 
Court  please,  that  question  as  presently  framed  as¬ 
sumes  something  that  was  not  previously  put  to  this 
witness.  Mr.  Marcantonio  now  says  “In  going  over 
your  testimony  for  the  second  time.”  That  has  not 
been  put  to  this  witness  before. 

Mr.  Marcantonio :  Well,  when  I  say  “discuss  this 
case,”  it  is  implied  you  are  discussing  the  testimony. 
But  I  will  be  specific,  if  the  Court  please,  to  obviate 
the  further  objection. 

By  Mr.  Marcantonio : 

'  Q.  You  discussed  your  testimony,  did  you  not,  with 
Mr.  Lowther?  A.  Yes,  I  discussed  it. 

Q.  Yes.  A.  That  is  my  right. 
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Q.  And  both  the  first  time  and  the  second  time.  A.  Yes. 
That  is  my  right,  like  your  client  has  the  right  to  discuss 
with  you. 


Mr.  Marcantonio :  I  didn’t  ask  him  whether  it 
was  his  right  or  not,  if  the  Court  please.  I  asked 
him  whether  or  not  he  discussed  the  case.  I  submit 
we  are  entitled  to  an  answer  from  the  witness  that 
is  responsive. 

The  Court:  Answer  the  questions.  Avoid  vol¬ 
untary  statements.  Proceed. 

By  Mr.  Marcantonio : 

[1450]  Q.  Didn’t  you  discuss  this  case  also  with  Mr. 
Ben  Gitlow ?  A.  Well,  he  talked  to  me  about  the  case;  yes, 
sir,  because  I  was  going  to  be  a  witness  here. 

Q.  Yes.  A.  And  we  worked  in  the  same  office. 

Q.  Yes.  A.  Sure. 

Q.  And  you  discussed  it  with  Mr.  Malkin,  did  you  not? 
A.  Well,  he  is  a  witness  in  the  case,  and  he  works  in  the 
same  office  with  me. 

Q.  Yes.  A.  And  we  met  with  Mr.  Lowther  and  went 
over  it. 

Q.  Yes.  And  you  discussed  this  case  also  with  Mr. 
Hladun,  did  you  not,  while  he  was  on  the  stand?  A.  No,  I 
didn’t  talk  with  Mr.  Hladun  about  this  case  at  all.  In  fact, 
I  didn’t  know  the  gentleman  until  the  time  he  was  about 
to  leave  to  go  to  California,  when  I  was  introduced  to  him 
in  the  cafeteria. 

Q.  Yes.  As  a  matter  of  fact,  five  of  you  were  in  the 
cafeteria — you,  Hladun,  Gitlow,  and  Zack  and  Malkin.  A. 
Well,  I  saw  you  there.  You  were  going  out  as  we  were 
going  in.  Of  course,  I  hadn’t  been  introduced  to  the  wit¬ 
ness  before.  And  I  think  it  was  either  after  we  had  had 
lunch,  or  just  before,  that  I  was  introduced  to  him. 
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[1451]  Q.  You  people  met  and  ate  at  the  same  table, 
didn’t  you?  A.  No;  we  sat  at  two  different  tables.  We 
couldn’t  all  get  at  the  same  table. 

1  Q.  You  people  did  meet  in  the  hotel  rooms,  did  you 
not?  A.  I  have  not  been  in  a  hotel  in  the  city  of  Wash¬ 
ington  since  I  have  been  here. 

Q.  Didn't  you  walk  along  the  streets  with  Mr.  Gitlow 
and  discuss  this  case?  A.  You  have  got  people  trailing 
me,  have  you? 

.  Q.  No;  I  am  asking  questions.  A.  I  will  have  to  ask 
for  Government  protection,  if  you  have  your  thugs  follow¬ 
ing  me. 


Mr.  Marcantonio :  Well,  now,  if  the  Court  please, 
I  ask  that  that  be  stricken  out. 

The  Court:  That  will  be  stricken. 

Mr.  Marcantonio :  It  is  obvious  that — 

The  Court:  Just  a  moment.  The  Court  heard 
the  objection. 

The  Court  admonishes  the  witness  to  answer  the 
questions  and  avoid  volunteering  statements. 

Proceed. 

Mr.  Marcantonio :  And  furthermore,  I  would  like 
the  record  to  show  that  this  was  brought  out  through 
the  previous  [1452]  witness,  Gitlow.  And  I  fol¬ 
lowed  nobody  and  I  haven’t  any  thugs  following 
anybody. 

The  Court:  The  Court  has  made  the  statement. 
Proceed. 

By  Mr.  Marcantonio : 

Q.  You  did  walk  with  Gitlow,  didn’t  you?  A.  Yes,  I 
walked  with  him,  and  with  Malkin,  and  with  Joe  Zack. 
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Q.  All  of  whom  are  also  consultants  in  the  Department 
of  Justice.  Isn’t  that  right!  A.  That  is  right. 

Q.  And  holding  the  same  position  that  you  have.  Isn’t 
that  right!  A.  Yes. 

Q.  And  you  did  go  over  the  case  with  each  other, 
did  you  not!  A.  We  didn’t  go  over  the  case.  We  hap¬ 
pened  to  mention  a  few  things  about  the  case. 

Q.  You  discussed  the  testimony,  did  you  not!  A.  We 
didn’t  discuss  the  testimony.  We  discussed  mainly  you. 

Q.  Yes.  You  discussed  my  cross-examination,  did  you 
not!  A.  No;  we  discussed  your  background. 

Q.  Isn’t  it  a  fact  that  you  and  Gitlow — 

[1453]  If  I  told  you  that  Mr.  Gitlow  testified  here  that 
you  discussed  the  testimony,  in  my  cross-examination, 
would  you  say  that  Mr.  Gitlow  was  lying  or  telling  the 
truth!  A.  I  don’t  know  what  Mr.  Gitlow  testified  to.  1 
wasn’t  in  the  courtroom  at  that  time. 

Q.  All  right.  A.  And  we  were  not  at  all  times  in  con¬ 
versation  together.  Mr.  Gitlow  was  sometimes  talking  to 
Malkin,  while  I  was  talking  to  J oe  Zack. 

Q.  Yes.  A.  Sometimes  I  was  talking  to  Malkin,  and  he 
was  talking  to  Joe  Zack.  And  that  is  the  way  it  was. 

So  whatever  he  talked  about  with  any  individual  dur¬ 
ing  the  course  of  a  long  walk  from  here  to  way  downtown, 
I  am  not  in  a  postion  to  say,  because  I  didn’t  overhear 
it  all. 

Q.  But  you  were  together,  weren’t  you!  A.  Well,  we 
walked  together,  sometimes  a  little  ahead  of  each  other,  in 
the  course  of  the  stroll,  to  get  some  fresh  air.  We  needed  it. 
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(The  trial  was  resumed  at  1:45  o'clock  p.  m. 
pursuant  to  the  recess.) 

Thereupon  Manning  Johnson  resumed  the  stand  pur¬ 
suant  to  the  recess  and  testified  further  as  follows : 

Cross-examination  bg  Mr,  Mar  cant  onio  (Resumed) : 

Q.  You  testified  here,  did  you  not,  that  you  gave  testi¬ 
mony  in  the  Harry  Bridges  case  for  the  Government?  A. 
Yes,  I  did. 

Q.  Didn’t  you  testify  in  that  case  Harry  Bridges  at¬ 
tended  the  convention  of  the  Communist  Party  in  New 
York  City  in  1936?  A.  I  testified  in  the — I  testified  in  the 
Bridges  trial  that  Harry  Bridges  attended  a  meeting  dur¬ 
ing  the  course  of  the  convention  of  the  Communist  Party 
in  1936. 

Q.  Didn’t  the  Circuit  Court  of  Appeals  make  the  fol¬ 
lowing  ruling  with  respect  to  your  testimony,  and  I  now 
quote  from  Bridges  versus  the  United  States,  cited  at  199 
Federal  (2)  811. 

Mr.  Lowther:  Just  a  moment.  If  the  Court 
please,  to  this  I  will  object. 

Mr.  Marcantonio :  If  the  Court  please,  this  is  not 
[1456]  hearsay.  This  is  a  legal  finding  which  I  will 
submit  to  your  Honor  as  to  this  witness’s  testimony. 

Mr.  Lowther :  May  it  be  at  the  Bench  then,  your 
Honor? 

The  Court:  It  may. 

(Thereupon  counsel  approached  the  Bench  and 
the  following  occurred:) 

Mr.  Marcantonio:  In  the  previous  objections 
with  regard  to  what  Zack  said  Mr.  J.  Edgar  Hoover 
said,  those  objections  were  based  on  hearsay. 
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Here  we  are  not  dealing  with  the  statement  of 
any  person.  Here  we  are  dealing  with  a  legal  find¬ 
ing  of  the  Circuit  Court  of  Appeals,  and  I  submit 
that  as  part  of  this  case,  if  it  is  relevant,  and  it  is 
because  it  goes  to  the  witness's  credibility,  and  any 
statement  by  a  Court  with  regard  to  this  witness’s 
credibility,  any  ruling  by  any  Court  in  the  United 
States,  is  admissible. 

Mr.  Lowther:  May  I  have  the  offer,  what  sec¬ 
tion  of  the  case  you  offer? 

The  Court :  The  Court  is  not  advised  as  to  what 
the  material  is.  You  can  paraphrase  it.  I  don’t 
know  whether  you  need  to  read  it. 

Mr.  Marcantonio :  It  is  only  one  sentence  so  I 
can  have  the  exact  language. 

The  Court:  All  right. 

[1457]  Mr.  Marcantonio:  It  reads:  4 ‘Consider¬ 
able  doubt  is  thrown  on  the  aspect  of  the  case  by 
reason  of  the  fact  that  it  was  established,  appar¬ 
ently  uncontroverted,  that  at  the  very  time  the  1936 
convention  was  being  held,  Bridges  was  in  Stockton, 
California,  making  a  speech  at  a  union  meeting.” 

Mr.  Lowther:  The  Government  objects  to  it, 
your  Honor.  It  has  no  bearing  upon  the  issues  in 
this  case. 

Mr.  Marcantonio :  It  is  a  question  of  credibility. 
It  is  a  finding  of  the  Court.  Your  Honor  has  before 
you  decisions  of  the  various  Courts  of  the  United 
States  as  a  matter  of  judicial  notice,  but  here  I 
specifically  tender  an  official  finding  of  the  Court 
that  goes  to  the  witness’s  credibility. 

The  Court:  Of  course,  this  witness  is  not  in  a 
position  to  testify  about  what  the  Circuit  Court  of 
Appeals  decided.  He  is  not  a  lawyer.  He  is  not 
versed  in  the  law.  There  is  no  foundation  laid  for  it. 
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Mr.  Marcantonio :  All  right.  Then  may  I  at 
this  time  read  to  the  jury  this  particular  finding  of 
the  Circuit  Court  of  Appeals? 

The  Court:  Well,  it  seems  to  the  Court — 

Mr.  Marcantonio :  As  a  matter  of  judicial  notice. 

The  Court:  If  you  have  a  defense  to  what  a 
person  says,  if  you  have  contradictory  testimony  of 
what  a  person  says,  which  would  come  out  of  the 
mouth  of  another  person,  or  [1458]  come  from 
another  source,  it  is  a  matter  of  impeachment,  or 
course,  but  in  the  proper  way. 

But  if  we  were  to  chop  this  case  up,  and  every 
time  a  witness  said  anything,  we  were  permitted  to 
bring  in  outside  material  to  establish  the  falsity  of 
his  statement,  we  would  have  no  orderly  trial  of 
the  case. 

We  have  rules  of  evidence  on  cross-examination. 
The  Court  is  not  impressed  with  the  introduction  of 
this  evidence  at  this  time.  The  Court  is  not  rul¬ 
ing  on  the  admissibility  of  the  evidence  in  its  proper 
time. 

Mr.  Marcantonio :  May  I  confer  a  moment? 

The  Court:  Yes. 

Mr.  Marcantonio:  If  you  are  through,  your 
Honor. 

The  Court:  I  have  indicated  my  position. 

Mr.  Marcantonio:  This  comes  in  the  category 
as  if  a  person  were  convicted  of  perjury,  they  could 
bring  it  in  on  cross  examination.  We  could  ask  the 
witness  weren’t  you  convicted  in  such  and  such  a 
Court,  or  found  guilty  by  such  and  such  a  Court  of 
perjury. 

This  is  in  a  similar  class.  The  Court  finds  this 
witness  as  having  lied. 
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Mr.  Lowther :  If  the  Court  please,  may  the  Gov¬ 
ernment  state  its  position?  I  say  that  there  is  no 
more  similarity  with  the  use  of  this  kind  of  excerpt 
from  a  Court  of  Appeals  decision  in  the  Ninth  Cir¬ 
cuit  and  a  prior  conviction  of  perjury  [1459]  than 
there  is  between  black  and  white,  not  any  similarity 
whatsoever. 

The  Court:  Well,  that  is  a  very  ingenious  argu¬ 
ment,  and  the  Court  might  compliment  counsel  on. 
it,  but  it  does  not  have  quite  the  true  ring  that  the 
Court  feels  necessary  to  accept  it. 

The  Court  stated  its  position.  The  Court  is  not 
ruling  on  the  admissibility  of  this  evidence  at  the 
proper  time,  at  another  time  in  the  case.  That  is 
not  before  the  Court. 

Mr.  Marcantonio :  I  understand  that  your 
Honor’s  decision  is  that  this  kind  of  evidence  is 
part  of  the  defendant’s  affirmative  case? 

The  Court:  I  just  say  that  I  am  not  anticipat¬ 
ing,  but  I  say  at  this  time  it  does  not  seem  to  the 
Court  that  it  is  proper  that  the  Court  should  permit 
counsel  to  read  matters  which  are  not  addressed  to 
this  witness,  but  are  presented  or  introduced  for 
the  purpose  of  impeaching  the  witness  in  the  midst 
of  the  witness’s  testimony.  There  is  a  proper  time 
to  impeach  the  witness,  but  this  is  not  the  time. 

Mr.  Marcantonio :  The  only  time  to  impeach  the 
witness  is  on  cross-examination. 

The  Court:  In  the  proper  manner.  There  are 
other  ways  of  impeaching  the  witness  and  that  is 
by  introducing  evidence. 

[1460]  Mr.  Marcantonio :  Can  I  ask  him  w’hether 
or  not  he  is  familiar  with  the  decision? 

The  Court:  You  may  ask  him,  if  you  want  to 
seek  to  lay  a  foundation,  but  I  question  seriously 
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whether  or  not  that  line  of  inquiry  would  be  very 
profitable,  but  I  am  not  trying  to  anticipate  the 
witness’s  answer,  but  he  is  not  a  lawyer.  If  he  says 
he  were  familiar  with  the  decision  and  the  opinion, 
the  Court  would  not  hold  him  to  accountability,  for 
familiarity  with  every  syllable  and  every  sentence 
of  that. 

Mr.  Marcantonio:  If  he  said  he  were,  then  I 
submit  that  at  that  time  we  would  be  allowed — it 
would  be  allowable  for  us  to  read  that  portion  of 
what  the  witness  says  that  he  is  familiar  with  to  the 
jury. 

The  Court :  It  is  a  very  tenuous  method  of  pro¬ 
cedure,  as  the  Court  views  it.  It  is  laying  a  founda¬ 
tion  of  a  familiarity  which  the  Court  would  say 
would  be  a  layman’s  familiarity  and  would  not  be 
that  familiaritv  which  would  be  of  such  character 
as  to  justify  the  Court  in  permitting  the  witness  to 
testify  with  respect  to  it.  That  is  the  Court’s  view 
of  it. 

Mr.  Lowther:  The  Government  still  feels  that 
there  is  absolutely  no  relevancy  at  this  stage  of  the 
proceeding.  We  are  not  trying  the  Harry  Bridges 
case  over  again.  That  is  exactly  what  occurs. 

[1461]  Mr.  Marcantonio:  It  is  a  question  of 
credibility,  your  Honor. 

The  Court:  It  is  an  attempt  to  impeach  the 
witness.  The  Court  has  stated  its  position,  and  the 
Court  has  not  in  mind  any  specific  authority,  any 
specific  opinion,  and  the  Court  is  frank  to  admit  that 
it  is  just  applying  general  principles  of  admissi¬ 
bility  of  evidence  on  cross-examination. 

The  Court  has  stated  its  position,  and  I  will 
sustain  the  objection  at  this  time. 

(Thereupon  counsel  resumed  their  places  in  the 
courtroom  and  the  following  occurred:) 
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Q.  In  your  testimony  before  the  Subversive  Activities 
Control  Board  did  you  there  at  any  time  state  that  a  mem¬ 
ber  of  the  Communist  Party  could  not  resign!  A.  Well, 
I  don't  recall  that  I  was  asked  the  question. 

Q.  Did  you  state  it!  A.  I  don't  recall  that  I  was  asked 
that  question. 

Q.  I  am  asking  you  whether  or  not  you  recall  having 
made  that  statement!  A.  I  don't  recall  being  asked  the 
question. 

Q.  That  is  your  best  answer!  A.  Yes. 

Q.  Do  you  recall  whether  or  not  you  ever  stated  any¬ 
thing  with  regard  to  Aesopian  language  in  your  testimony 
before  the  Subversive  Activities  Control  Board!  A.  I 
don't  recall  having  been  asked  that  question. 

Q.  You  were  discussing  and  narrating  and  telling  the 
members  of  the  board,  were  you  not,  your  experiences  with 
regard  to  tactics  of  the  Communist  Party  at  that  hearing, 
were  you  not!  A.  Yes,  and  I  only  answered  the  questions 
that  were  asked  me  by  the  Government  and  by  you. 

Q.  And  you  were  told  by  the  Government  to  relate  your 
experiences  in  the  Communist  Party,  were  you  not.  A. 
Only  in  reply  to  questions  asked. 

[1463]  Q.  And  you  said  nothing  with  regard  to  Aeso¬ 
pian  language,  did  you!  A.  I  don’t  recall  the  question 
being  asked. 

Q.  You  recalled,  did  you  not,  being  examined  on  the 
dictatorship  of  the  proletariat!  A.  Yes,  I  mentioned  that 
somewhere  in  my  testimony  there. 

Q.  As  a  matter  of  fact,  you  discussed  it  quite  at  length, 
didn’t  you!  A.  I  recall  mentioning,  testifying  with  re¬ 
gard  to  the  dictatorship  of  the  proletariat. 

Q.  Did  you  at  any  time  in  your  testimony  on  the  dicta¬ 
torship  of  the  proletariat  state  that  the  dictatorship  of 
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the  proletariat  or,  rather,  that  a  democratically  elected 
government  meant  the  dictatorship  of  the  proletariat?  A. 
I  stated,  if  I  recall  my  testimony,  I  stated  that  the  dictator¬ 
ship  of  the  proletariat  is  the  Soviet  form  of  government,  a 
ruthless  dictatorship  of  one  party. 

Q.  Did  you  at  that  time  state  that  a  democratically 
elected  government  meant  a  dictatorship  of  the  prole¬ 
tariat?  A.  No. 

j  Q.  Did  you  at  that  time  state  that  true  democracy  meant 
a  Soviet  form  of  government,  or  vice  versa.  A.  I  don’t 
think  I  was  asked  any  question  about  true  democracy  at 
that  hearing. 

[1464]  Q.  But  you  were  asked  and  you  did  discuss  at 
great  length  the  Soviet  form  of  government,  one-party 
system  of  the  Soviet  form  of  government,  and  the  dictator¬ 
ship  of  the  proletariat?  A.  I  mentioned  the  dictatorship 
of  the  proletariat  somewhere  in  the  course  of  my  testi¬ 
mony  there. 

Q.  And  the  form  of  government  of  the  Soviet  Union? 
A.  I  most  certainly  did.  I  am  sure. 

Q.  Yes,  that  is,  you  did  discuss  the  Soviet  Union,  its 
form  of  government;  isn’t  that  right?  Isn’t  that  correct? 
A.  I  don’t  know  whether  I  discussed  specifically  the  Soviet 
form  of  government  in  my  testimony.  I  may  have  men¬ 
tioned  it  during  the  course  of  the  many  questions  that 
were  asked. 

Q.  There  were  questions  asked  on  that  subject  matter, 
weren’t  there?  A.  Well,  I  don’t  know  how  many  ques¬ 
tions  were  asked.  I  didn’t  keep  count  of  them. 

Q.  Xo,  I  didn’t  ask  you  the  number  of  questions,  I 
said  there  were  many  questions  with  respect  to  the  Soviet 
form  of  government?  A.  Well,  there  were  some,  I  presume, 
during  the  course  of  it. 

Q.  And  during  the  course  of  the  discussion  of  the 
Soviet  form  of  government,  did  you  ever  state  that  true 
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[1465]  democracy  meant  the  Soviet  form  of  government? 
A.  I  was  never  asked  that  question  and  I  didn’t  volunteer 
it. 

Q.  That  is  your  best  testimony  at  this  time?  A.  Yes. 

Q.  Now,  page  5325,  in  your  testimony  before  the  Sub¬ 
versive  Activities  Control  Board,  referring  again  to  the 
testimony  given  by  you  in  the  Nelson  case,  weren’t  you 
asked  these  questions  and  didn’t  you  make  these  answers? 
A.  This  is  in  the  Nelson  case? 

Q.  Yes,  they  asked  you  about  your  questions  and  an¬ 
swers  in  the  Nelson  case.  This  is  page  5325,  the  Sub¬ 
versive  Activities  Control  Board  meeting: 

4 ‘Question:  In  other  words,  you  will  tell  a  lie  under 
oath  in  a  court  of  law  rather  than  run  counter  to  your 
instructions  from  the  FBI;  is  that  right? 

‘ ‘Answer:  If  the  interests  of  my  government  are  at 
stake  in  the  face  of  enemies  at  home  and  abroad,  and 
maintaining  secrecy  of  the  techniques  and  methods  of  opera¬ 
tion  of  the  FBI,  who  have  the  responsibility  of  the  protec¬ 
tion  of  our  people,  I  will  do  it,  and  I  will  do  it  a  thousand 
times. 

“ Question:  Under  oath? 

“Answer:  Under  oath. 

“Question:  In  a  court  of  law? 

[1466]  “Answer:  Yes.” 

Were  you  asked  those  questions  and  did  you  give  those 
answers?  A.  Yes,  with  this  reservation:  You  are  bringing 
up— you  are  reading  only  the  last  part  of  my  testimony  in 
the  Steve  Nelson  case  when  I  was  asked  at  that  particular 
time — 


Mr.  Marcantonio:  Well,  if  the  Court  please,  I 
object. 
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The  question  is  whether  or  not  he  was  asked  these 
questions  and  made  these  answers.  If  he  denies 
being  asked  these  questions,  it  is  one  thing.  If  he 
admits  it,  it  is  another  thing. 

All  I  am  asking  is  whether  he  was  asked  these 
questions  and  made  these  answers.  That  is  all  I 
am  asking  at  this  time. 

The  Court:  The  witness  may  answer  whether 
he  made  the  answers,  answer  the  questions  or  did 
not  answer  the  questions. 

The  "Witness :  I  said  yes,  with  the  reservation. 

Mr.  Marcantonio:  Well,  that  is  all.  You  may 
examine. 

Redirect  examination  by  Mr .  Lowtlier : 

Mr.  Lowther :  Will  you  indulge  me  one  moment, 
your  Honor! 

Mr.  Marcantonio :  With  the  reservation,  may  the 
[1467]  record  show,  as  to  whether  he  was  asked  these 
questions  and  made  these  answers. 

By  Mr.  Lowther : 

i  Q.  Mr.  Johnson,  with  respect  to  the  last  line  of  ques¬ 
tions  asked  you  by  Mr.  Marcantonio  concerning  your 
answers  before  the  Security  Board  here  in  Washington, 
was  that  during  a  hearing  in  which  Mr.  Marcantonio  repre¬ 
sented  the  respondent,  the  Communist  Party! 

Mr.  Maracantonio :  I  object. 

The  Witness:  Yes,  it  was. 

Mr.  Marcantonio :  I  object.  What  difference 
does  that  make  whom  I  represent,  whom  my  clients 
are! 
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This  is  done  solely  for  the  purpose  of  arousing 
bias  on  the  part  of  this  jury.  I  am  surprised  that 
the  Government  resorts  to  cheap  tactics  of  this  kind 
in  a  court  of  law. 

The  Court:  Just  make  your  objection  without 
characterization. 

Mr.  Marcantonio :  And  I  move  for  a  mistrial  on 
the  basis  of  that  question.  It  has  no  relationship 
to  this  issue. 

Mr.  Lowther:  If  the  Court  please,  the  Govern¬ 
ment’s  purpose  was  to  inform  the  jury  the  nature  of 
the  hearings  before  which  this  witness  testified.  It 
is  not  the  Government’s  intention  to  embarrass  any¬ 
one.  It  is  merely  to  give  [1468]  the  jury  the  back¬ 
ground.  They  have  heard  prolongum  and  ad  latum 
about  the  SACB. 

It  is  a  preliminary  question  to  inform  the  jury 
as  to  when  and  under  what  circumstances  this  ques¬ 
tioning  took  place  because  the  questions  asked  at 
the  board  were  not  merely  there,  they  were  ques¬ 
tions  three  times  removed  from  the  original  set  of 
questions  asked  in  the  Yanish  case  in  California. 

Mr.  Marcantonio:  We  are  asking  in  the  Nelson 
case.  This  is  the  answer  to  that,  your  Honor.  If 
you  recall,  last  week  when  I  first  referred  to  the 
Subversive  Activities  Control  Board,  the  prosecutor 
asked  me  to  recite  to  this  jury,  what  was  the  pro¬ 
ceeding  and  the  type  of  proceeding,  and  I  went  to 
the  pains  of  stating  that  first  it  was  by  Mr.  McGrath 
versus  the  Communist  Party,  and  then  subsequently 
became  Brownell  versus  the  Communist  Party,  and 
time  after  time  in  dealing  with  witnesses,  I  brought 
out  that  I  asked  the  questions,  and  witnesses  brought 
out  that  I  asked  the  questions. 
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If  the  Court  please,  I  have  represented  Com¬ 
munists,  Republicans,  Democrats,  people  of  all  po¬ 
litical  faiths,  and  the  fact  that  I  represented  the 
Communist  Party  in  that  hearing  on  the  McCarran 
Act,  on  a  constitutional  question,  which  is  going  to 
be  argued  in  the  Supreme  Court  of  the  United  States 
or  rather,  in  the  Circuit  Court  of  Appeals,  right 
[1469]  here,  has  no  bearing  or  relevancy  on  this 
case,  and  in  the  light  of  this  background,  it  was 
brought  out  by  the  prosecution  only  for  the  pur¬ 
pose  of  trying  to  add  fuel  to  a  fire  which  this 
prosecution  has  engendered  by  bringing  in  so  many 
irrelevant  matters  in  this  case. 

The  Court:  Have  both  counsel  finished  their 
representations? 

Mr.  Lowther:  I  have,  your  Honor. 

Mr.  Marcantonio:  I  have. 

The  Court :  The  Court  is  not  impressed  that  the 
questions  are  asked  for  improper  or  prejudicial 
purpose.  However,  the  Court  feels  that  the  ques¬ 
tion  as  to  who  was  being  represented  by  the  counsel 
propounding  the  questions  is  not  a  matter  of  inquiry 
in  this  hearing.  The  question  is — 

Mr.  Marcantonio :  Thank  you,  Judge. 

The  Court:  Well,  counsel  need  not  thank  the 
Court  because  it  is  not  doing  this — 

Mr.  Marcantonio:  Except  my  integrity  is  im¬ 
pugned  here. 

The  Court:  Well,  the  Court  will  not  comment 
on  that. 

I  think  we  will  try  this  case  dispassionately,  and 
the  Court  will  attempt  to  rule  objectively  as  it  has 
and  always  will  as  long  as  it  is  on  the  bench,  and 
ruling  objectively,  the  Court  is  of  the  opinion  that 


1031 


Manning  Johnson — For  Government — Redirect 

the  objection  should  [1470]  be  sustained.  The  Court 
will  so  rule. 

Mr.  Lowther:  May  I  proceed,  your  Honor? 

The  Court:  You  may  proceed. 

By  Mr.  Lowther: 

Q.  Mr.  Johnson,  the  questions  that  were  put  to  you  by 
Mr.  Marcantonio  in  this  court  with  respect  to  the  testi¬ 
mony  given  before  the  Subversive  Activities  Control  Board, 
that  is,  the  last  colloquy  Mr.  Marcantonio  quoted  to  you, 
had  those  questions  been  asked  you  prior  to  your  testi¬ 
mony  before  the  board  in  1951?  A.  Yes,  those  questions 
had  been  asked  me  at  the  Steve  Nelson  case  in  Pitts¬ 
burgh. 

Q.  And  I  want  to  ask  you  this  question,  Mr.  Johnson: 
Do  you  recall  that  the  questions  that  Mr.  Marcantonio 
asked  you  came  as  a  part  of  an  excerpt  from  what  appears 
between  pages  4532  and  4543  of  that  transcript?  A.  Yes. 

Q.  Now,  in  that  Johnson  case —  A.  In  the  Nelson 
case. 

Q.  In  the  Nelson  case,  I  mean,  do  you  recall  being 
asked  this  question  by  Mr.  McTernan : 

4 4 Question:  Do  you  remember  being  asked  the  ques¬ 
tion  as  to  whether  you  had  filed  or  furnished  any  written 
statement  concerning  the  things  you  had  been  instructed 
in  the  Communist  Party? 

[1471]  44 Answer:  I  think  I  was  asked  if  I  furnished 
any  statements  to  any  government  agency  while  I  was  a 
member  of  the  Communist  Party.  I  think  that  question 
was  asked  by  attorney  Gladstein.  I  think  he  did  ask  me 
that.” 

Do  you  remember  that  question  and  answer?  A.  Yes, 
I  do. 
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Q.  To  what  case  were  you  being  referred  when  you 
mentioned  attorney  Gladstein?  A.  That  was  the  Nat 
Yanish  case  in  February  of  1948. 

Q.  Yes.  Now,  do  you  remember  this  question  being 
asked  you  in  the  Nelson  case  by  Mr.  McTernan: 

“Question:  I  want  to  get  the  thing  focused  down  a 
little.  I  am  asking  you  in  the  same  general  terms:  Do 
you  remember  Mr.  Gladstein  on  cross-examination  asked 
you  if  you  had  made  any  statements  concerning  things 
that  you  had  learned  as  a  member  of  the  Communist  Party, 
and  you  answered  that  you  had  given  testimony  in  some 
proceedings,  including  cases  brought  before  a  government 
and  legislative  committee  proceedings  ?” 

Do  you  remember  that?  A.  Yes. 

Q.  Do  you  recall  this  answer: 

“I  do  think,  if  I  recall  correctly,  I  think  such  [1472] 
a  question  was  asked,  and  I  do  think  that  was  my  answer.’’ 
i  Do  you  recall  answering  that  way,  sir?  A.  Yes,  I  do. 

Q.  Now,  this  question: 

“Question:  Have  you  listed  all  the  affidavits  you  have 
given  in  which  you  have  covered  substantially  the  same 
ground  that  you  have  covered  in  your  testimony  here? 

“Answer:  In  which  I  covered  wffiat? 

“Question:  Read  the  question,”  and  your  answer 
was: 

“No,  I  don’t  recall  any  others.” 

Do  you  remember  giving  that  testimony  and  your  an¬ 
swer,  “Yes,  sir,  I  do”? 

Do  you  recall  that,  sir?  A.  Yes,  I  do. 

*  Q.  And  in  your  answer,  “Yes,  sir,  I  do,”  to  what 
testimony  of  yours  were  you  referring?  A.  I  was  referring 
to  the  testimony  given  in  the  Nat  Yanish  case. 
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Q.  Now,  do  you  remember  then  the  following  question 
by  Mr.  McTernan: 

“That  testimony  was  not  correct,  was  it,  Mr.  John¬ 
son?” 

[1473]  And  your  answer:  “No,  it  wasn’t,  precisely  be¬ 
cause  I  could  not  at  that  time  reveal  the  fact  that  I  had 
supplied  information  to  the  Federal  Bureau  of  Investiga¬ 
tion.” 

Do  you  recall  that  question  and  answer,  sir?  A.  Yes, 
I  do. 

Q.  Do  you  recall  this: 

“When  you  testified  in  the  Yanish  case  you  took  an 
.  j  oath  to  tell  the  whole  truth  and  nothing  but  the  truth, 
didn’t  you?” 

And  your  answer  was:  “Yes.”  A.  Yes. 

Q.  “Question:  And  this  answer  was  not  the  truth,  was 
it?” 

And  your  answer:  “I  would  rather  put  it  this  way, 
that  I  think  the  security  of  the  Government  of  the  United 
States  has  priority  over — ” 

And  then  an  interposition,  and  the  question: 

“Would  you  answer  the  question?” 

And  your  completed  answer:  “Any  other  considera¬ 
tion.” 

Do  you  recall  that?  A.  Yes,  I  do. 

Q.  And  do  you  recall  this  question: 

“You  are  not  answering  my  question.  That  answer 
[1474]  you  gave  in  the  Yanish  case  was  not  the  truth? 

►  “Answer:  It  was  the  truth  as  far  as  I  feel  that  I 

had  made  a  prior  commitment  which  involved  the  security 
of  my  Government,  and  in  view  of  that  fact  I  feel  that 


i 


1034 


Manning  Johnson — For  Government — Redirect 

I  was  perfectly  justified  in  maintaining  the  confidence  that 
the  FBI  had  placed  in  me.” 

Do  you  recall  that  question  and  answer?  A.  Yes,  I  do. 
Q.  And  then  the  question  following: 

“Do  you  regard  your  obligation  to  tell  the  truth  when 
you  take  an  oath — ” 

And  your  answer,  “On,  my — ” 

And  another  question: 

1  “Just  a  minute.  I  want  to  finish  this  question  and  I 
would  like  you  to  wait  until  I  finish  it  so  you  will  know 
what  it  is  you  are  answering. 

“Do  you  regard  your  oath  to  tell  the  truth  in  any 
proceeding  in  which  you  appear  as  a  witness  to  be  qualified 
and  limited  bv  vour  commitment  to  the  FBI? 

“Answer:  I  feel  this  way,  counsel — ”  and  then  an 
interposition,  and  question  by  McTernan: 

“Question:  Would  you  answer  my  question ?” 

And  then  colloquy  by  counsel  and  then  the  question 
read  back: 

“Do  you  regard  your  oath  to  tell  the  truth  in  any 
[1475]  proceeding  in  which  you  appear  as  a  witness  to  be 
qualified  and  limited  by  your  commitment  to  the  FBI? 
Answer  that  yes  or  no.” 

And  your  answer:  “Yes,  with  a  reservation.” 

Do  you  recall  that,  Mr.  Johnson?  A.  Yes. 

Q.  “Question:  And  you  took  that  oath — 

“Answer:  Just  a  minute.” 

And  then  more  colloquy,  and  then  the  answer. 

Do  you  recall  this  answer,  Mr.  Johnson: 

“My  reservation  precisely  is  this,  that  the  security 
of  our  nation  requires  that  the  utmost  secrecy  be  main- 
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tained  with  regard  to  techniques  and  methods  of  opera¬ 
tion  of  the  Federal  Bureau  of  Investigation,  the  organiza¬ 
tions  that  are  under  investigation,  the  individuals  that  are 
under  investigation,  and  for  that  reason  I  feel  that  my 
promise  to  the  FBI  to  maintain  that  secrecy  and  that 
confidence  is  not  in  the  least  a  violation  of  any  oath  that 
I  have  taken  here,  and  if  counsel  wants  to  consider  the 
fact  that  I  did  not  reveal  the  fact  that  I  had  been  working 
for  the  FBI,  which  would  have  been  a  betrayal  of  my 
trust  to  the  FBI  at  that  time,  as  lying  under  oath,  then 
let  the  counsel  make  the  most  of  it.” 

Do  you  recall  your  answer  to  that  effect?  [1476]  A. 
That  is  right. 

Q.  Now,  do  you  recall  this  question  and  answer? 

“By  Mr.  McTernan : 

“Now,  in  short,  Mr.  Johnson,  if  the  FBI  tells  you  not 
to  disclose  a  fact  in  the  course  of  your  testimony  which 
you  are  called  upon  in  your  testimony  to  disclose,  you 
will  not  disclose  it;  is  that  right? 

“ Answer:  I  would  not  under  any  conceivable  condi¬ 
tions. 

“Question:  And  if  the  FBI  wants  you  to  lie  about 
something  in  your  testimony  when  you  are  asked  a  ques¬ 
tion,  you  will  do  that  also;  is  that  right? 

“Answer:  The  FBI  has  never  on  any  occasion  asked 
me  to  lie  about  anything.  The  only  thing  the  FBI  in¬ 
structed  me  to  do,  not  to  reveal  to  enemies  of  this  Govern¬ 
ment  the  techniques  and  methods  of  operation.” 

Do  you  recall  those  questions  and  answers?  A.  That  is 
right. 

Q.  Do  you  recall  this  question: 

“When  you  were  testifying  in  the  Yanish  case  you  were 
testifying  before  a  tribunal  of  the  United  States  Govern¬ 
ment,  weren’t  you? 
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“Answer:  Beg  pardon? 

1  “Question:  "When  you  were  testifying  in  the  Yanish 
case  you  were  testifying  before  a  tribunal  of  [1477] 
United  States  Government,  weren’t  you? 

“Answer:  That  is  correct. 

1  “Question:  And  when  you  said  that  you  had  not  filed 
any  statement,  you  were  telling  a  lie,  weren’t  you? 

“Answer:  If  you  want  to  call  it  that,  counsel,  you 
may. 

:  “Question:  And  you  were  telling  that  lie  because  of 
your  instructions  from  the  FBI,  weren’t  you? 

i  “Answer:  I  was  carrying  out  the  oath  and  obliga¬ 
tions — ”  And  a  question  in  interposition: 

“Will  you  answer  my  question? 

;  “Answer:  I  am,  if  you  will  permit  me,  counsel.  Don’t 
try  to  put  words  in  my  mouth.” 

And  then  answer : 

!  “I  was  carrying  out,  counsel,  a  prior  sworn  oath  that 
I  would  not  reveal  certain  information  without  authoriza¬ 
tion,  and  I  have  maintained  that  oath. 

“Question:  Even  to  the  point  of  lying;  is  that  right? 

“The  Court:  Let  him  finish. 

'  “Answer:  I  have  maintained  that  oath  and  that 
promise,  and  under  no  conceivable  conditions  will  I  retreat 
from  it  unless  I  am  given  the  full  authorization  and  clear¬ 
ance  by  the  FBI.” 

[1478]  Do  you  recall  those  questions  and  answers,  Mr. 
Johnson?  A.  Yes,  I  do. 

Q.  Do  you  recall  these  questions  and  answers: 

“Question:  In  other  words,  you  will  tell  a  lie  under 
oath  in  a  court  of  law  rather  than  run  counter  to  your 
instructions  from  the  FBI;  is  that  right? 

“Answer:  If  the  interests  of  my  Government  are  at 
stake,  in  the  face  of  enemies  at  home  and  abroad,  if  main- 


1037 


Manning  Johnson — For  Government — Redirect 

taining  secrecy  of  the  techniques  and  methods  of  operation 
;  of  the  FBI,  who  have  the  responsibility  of  the  security  and 
the  protection  of  our  people,  I  say  I  will  do  it,  and  I  will 
do  it  a  thousand  times. 

4  4  Question :  Under  oath  f 
4  4  Answer :  U nder  oath. 

4 4 Question:  In  a  court  of  law? 

4 4 Answer:  Yes. 

4 4 Question:  Before  a  jury  of  your  peers  you  will  lie? 
4 4 Answer:  I  will  do  it  for  the  security  of  this  Gov¬ 
ernment  when  I  know  that  you,  counsel,  are  interested  in 
knowing  the  techniques  of  the  FBI  so  that  the  criminal 
Communist  aliens  can  use  them  in  order  to  prevent  the 
effective  work  of  the  FBI.” 

* 

Do  you  recall  those  questions  and  those  answers,  [1479] 
Mr.  Johnson?  A.  Yes,  I  do. 

Q.  Did  you  consider  you  were  lying  under  oath  in  that 
proceeding? 

Mr.  Marcantonio:  I  object,  if  the  Court  please, 
>  ;  the  record  speaks  for  itself.  Not  what  he  considers 

he  was  doing. 

The  Court :  I  think  the  testimony  of  the  witness 
,  that  has  been  set  forth  is  an  indication  of  the  opera¬ 

tion  of  the  witness’  mind. 

Mr.  Lowther:  Very  well,  your  Honor. 

■  The  Court:  The  objection  will  be  sustained. 

By  Mr .  Lowther : 

Q.  Now,  Mr.  Johnson,  the  question  Mr.  Marcantonio 
*  j  asked  you  was  just  the  last  excerpt  of  that ;  isn’t  that  right? 
A.  Yes,  that  is  right. 

Q.  Subsequent  to  the  time  you  testified  in  the  Yanish 
case,  were  you  released  from  your  bond  of  secrecy  by  the 
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Bureau?  A.  I  wasn’t  released  until  just  about  a  couple 
of  weeks  before  I  testified  in  the  Steve  Nelson  case  in 
Pittsburgh. 

1  Q.  Did  you  so  explain  to  the  Court  and  jury?  A.  I 
stated  that  to  the  Court  and  to  the  jury  at  the  [1480]  time. 

Q.  Now,  do  you  remember  the  line  of  questions,  Mr. 
Johnson,  that  Mr.  Marcantonio  asked  you  as  to  whether  or 
not  you  testified  before  the  Security  Board  as  to  Aesopian 
language,  and  democratically  elected,  and  true  democracy? 

Do  you  remember  that  line  of  questions?  A.  Yes. 

Q.  Do  you  recall  whether  or  not  Mr.  Paisley,  Govern¬ 
ment  counsel,  asked  you  anything  about  true  democracy 
or  Aesopian  language  at  that  time?  A.  I  don’t  recall  he 
asked  any  such  question. 

Q.  At  the  time  you  testified,  did  you  have  knowledge 
that  there  was  such  a  thing  as  Aesopian  language,  and  what 
true  democracy  was,  and  so  on?  A.  Oh,  yes,  I  did. 

Q.  Now,  Mr.  Johnson — 

Will  you  indulge  me  one  moment,  please,  your  Honor? 

Do  you  recall  that  line  of  questions  that  Mr.  Marcan¬ 
tonio  asked  you  concerning  certain  sections  of  the  1938 
constitution  of  the  Communist  Party,  with  special  refer¬ 
ence  to  Article  VI,  Section  1,  which  I  now  exhibit  to  you, 
and  which  goes  into  the  party  abhors  the  use  of  violence, 
et  cetera?  A.  Yes. 

Q.  Now,  this  section  reads,  Mr.  Johnson,  in  part: 

[1481]  “The  Communist  Party  of  the  U.S.A.  upholds 
the  democratic  achievements  of  the  American  people.” 

Based  on  your  knowledge  and  experience  in  the  party, 
can  you  tell  these  ladies  and  gentlemen  what  the  demo¬ 
cratic  achievements  of  the  American  people  are  in  that 
section  that  the  Communist  Party  is  upholding? 

Mr.  Marcantonio:  Just  a  moment.  I  object,  if 
the  Court  please.  The  document  is  in  evidence  and 
it  speaks  for  itself. 
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The  Court :  Approach  the  bench,  please,  on  this. 

(Thereupon  counsel  approached  the  bench  and 
the  following  occurred:) 

The  Court :  This  is  redirect  with  respect  to  the 
1938  constitution? 

Mr.  Lowther:  That  is  right. 

The  Court:  Of  the  Communist  Party? 

Mr.  Lowther:  That  is  right. 

The  Court:  What  is  the  basis  for  the  Govern¬ 
ment’s  claim  to  a  foundation  to  justify  this  witness 
testifying  about  any  interpretation  of  the  1938  consti¬ 
tution  of  the  Communist  Party? 

Mr.  Lowther:  I  didn’t  lay  the  proper  foundation 
perhaps.  I  have  further  foundation  questions  I  will 
be  happy  to  ask. 

Mr.  Marcantonio:  May  I  say  this  at  this  time: 
[1482]  Here  we  have  a  document  that  is  in  evidence. 
It  is  a  written  document.  It  is  just  what  has  been 
prolonging  this  trial. 

They  have  witnesses  testify  what  the  policy  is, 
and  what  their  opinion  is,  as  to  what  things  down 
in  black  and  white  mean. 

We  have  had  this  witness  testify  as  to  Aesopian 
language  on  direct.  Now,  wTe  are  just  going  into 
that  business  all  over  again.  It  is  simply  repetitious. 

The  Court:  Of  course,  the  Court  has  made  an 
inquiry  here  that  counsel  has  conceded  that  in  the 
present  state  of  the  record,  and  I  assume  that  is  an 
admission  or  concession  that  the  question  is  objec¬ 
tionable. 

Since  that  has  been  made,  there  is  nothing  before 
the  Court :  It  is  tantamount  to  a  withdrawal  at  this 
time  of  the  question. 

Mr.  Lowther:  Well,  in  order  to  save  the  Court’s 
time  and  counsel’s  time,  I  will  say  this:  I  intend  to 
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ask  a  line  of  questions  based  on  this  witness’  ac¬ 
quaintance  with  the  passage  of  certain  sections  of 
the  1938  constitution  to  show  that  certain  language 
therein  was  inserted  therein,  not  with  the  meaning 
that  would  ordinarily  be  accepted,  but  with  the 
meaning  attributed  to  it  in  the  Aesopian  language 
of  the  Communist  Party. 

I  didn’t  go  into  the  1938  constitution  on  direct. 
It  was  gone  into  section  by  section  on  cross-exami¬ 
nation,  and  [1483]  my  purpose  is  to  pick  up  on  the 
cross  on  redirect  and  show  what  those  sections  do 
mean. 

Mr.  Marcantonio:  I  think  that  is  highly  im¬ 
proper. 

The  Court :  I  think  the  cross-examination  on  the 
1938  constitution  is,  of  course,  proper,  but  that  was 
not  the  Court’s  inquiry.  The  Court’s  inquiry  was 
about  the  foundation  as  to  the  testimony  of  this  wit¬ 
ness  in  interpretation  of  the  provisions. 

Mr.  Lowther:  Yes,  your  Honor. 

Well,  I  will  ask  further  foundation  questions. 

The  Court:  Very  well. 

(Thereupon  counsel  resumed  their  places  in  the 
courtroom  and  the  following  occurred:) 

By  Mr.  Lowther: 

Q.  Mr.  Johnson,  did  you  prior  to  the  adoption  of  the 
1938  constitution  of  the  Communist  Party  have  occasion  as 
a  member  of  the  party  to  sit  in  on  any  discussions  concern¬ 
ing  sections  which  were  to  appear  in  the  1938  constitution? 
A.  Yes. 

Q.  Do  you  recall  whether  or  not  there  were  discussions 
in  your  presence  as  to  the  sections  that  you  now  have  be¬ 
fore  you,  namely,  Section  6,  Roman  VI?  A.  Yes. 
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Q.  Now,  based  on  your  background,  Mr.  Johnson,  can 
you  tell  these  ladies  and  gentlemen  in  the  first  sentence 
[1484]  where  the  constitution  in  Article  VI  says,  “The 
Communist  Party  of  the  U.  S.  A.  upholds  the  democratic 
achievements  of  the  American  people,’ ’  what  the  demo¬ 
cratic  achievements  were  intended  to  be  included  in  that 
phrase  ? 


Mr.  Marcantonio:  I  object,  if  the  Court  please, 
on  the  ground  that  the  document  is  in  evidence  and 
it  speaks  for  itself.  This  is  the  witness’  own  inter¬ 
pretation.  It  is  black  and  white  language  in  that 
document,  and  it  is  not  susceptible  of  interpretation. 

The  Court :  The  Court  feels  sufficient  foundation 
has  been  laid  to  justify  the  Court  in  permitting  the 
question  to  be  answered  by  the  witness,  and  on  that 
basis  the  objection  is  overruled. 

The  Witness:  It  means  specifically,  it  means 
specifically  freedom — 

Mr.  Marcantonio:  I  didn’t  hear  the  witness. 

The  Court:  Speak  a  little  louder,  please,  Mr. 
Witness. 

The  Witness :  It  means  specifically  those  achieve¬ 
ments  of  American  democracy,  such  as  freedom  of 
speech,  freedom  of  assemblage. 

By  Mr,  Lowther : 

Q.  Does  it  include  the  form  of  government  that  we  have 
in  the  United  States? 

Mr.  Marcantonio:  I  object,  if  the  Court  please. 
[1485]  The  witness  answered  the  question.  He  has 
given  him  an  answer. 

Now,  he  is  leading  him  and  asking  just  what  he 
wants  the  witness  to  say. 
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The  Court :  Yes,  that  is  a  leading  question.  He 
may  interpret  the  meaning  but  not  by  the  method 
that  is  being  employed  by  counsel  for  the  Govern¬ 
ment. 

Mr.  Lowther :  Excuse  me,  your  Honor,  I  had  no 
intention  to  lead. 

By  Mr.  Lowther : 

1  Q.  Now,  Mr.  Johnson,  you  say  that  the  phrase,  demo¬ 
cratic  achievements,  includes  freedom  of  speech  and  free¬ 
dom  of  assemblage?  A.  Yes. 

Q.  Was  there  any  discussion  or  do  you  have  any  knowl¬ 
edge  as  to — strike  that,  please.  1  will  come  back  to  it, 
your  Honor. 

I  want  to  go  a  little  bit  further  down  in  that  section. 
There  appears  in  here : 

“It  opposes  with  all  its  power  any  clique,  group, 
circle,  faction  or  party  which  conspires  or  acts  to 
subvert,  undermine,  weaken  or  overthrow  any  or  all 
institutions  of  American  democracy  whereby  the 
majority  of  the  American  people  have  obtained  pow¬ 
er  to  determine  their  own  destiny  in  any  degree.’ ’ 

[1486]  Do  you  have  knowledge  as  to  why  that  was  in¬ 
serted  in  there,  Mr.  Johnson?  A.  Yes,  I  do. 

Q.  Will  you  tell  these  ladies  and  gentlemen  why  and 
what  meaning  it  was? 

Mr.  Marcantonio:  I  object,  if  the  Court  please. 
No  proper  foundation  has  been  laid,  and  further¬ 
more  the  document  is  in  writing.  It  is  a  document 
in  evidence  which  has  been  introduced  in  evidence, 
and  it  speaks  for  itself. 

The  Court:  The  objection  is  overruled. 
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The  Witness:  This  particular  sentence  means 
that  the  Communist  Party  will  fight  against  and 
oppose  any  group  or  clique  or  circle  or  faction  that 
would  limit  the  right  of  freedom  of  speech,  freedom 
of  assemblage,  and  the  right  to  organize,  etcetera, 
by  the  Communists. 

In  other  words,  they  don’t  want  any  restrictions 
in  the  use  of  the  Bill  of  Rights  so  far  as  the  work 
of  subversion  is  concerned. 

By  Mr .  Lowther : 

Q.  Now,  based  on  your  knowledge  and  experience,  Mr. 
Johnson,  during  your  membership  in  the  party,  did  the 
Communist  Party  hold  the  position  that  our  form  of  gov¬ 
ernment  allowed  a  majority  of  the  people  to  work  out  their 
destinies  in  any  degree? 

Mr.  Marcantonio:  Well,  now,  if  the  Court 
pleases,  [1487]  if  we  are  going  to  have  Mr.  Lowther 
testify,  all  right.  If  that  question  is  not  leading — 
did  the  Communist  Party  hold  this  and  that,  that, 
that,  that. 

All  that  is  required  from  this  witness  is  yes  or  no. 

I  submit  we  are  entitled  to  some  protection  in 
this  proceeding. 

Mr.  Lowther:  I  will  rephrase  the  question. 

By  Mr .  Lowther: 

Q.  Can  you  tell  these  ladies  and  gentlemen,  Mr.  John¬ 
son,  whether  or  not  during  your  membership  in  the  Com¬ 
munist  Party,  the  party  held  the  position  that  our  form  of 
government  allowed  a  majority  of  the  people  in  this  country 
to  determine  their  destiny  in  any  degree? 
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Mr.  Marcantonio :  If  the  Court  please,  where  is 
this  question  any  different  from  the  last  question? 

I  don’t  mean  to  question  Your  Honor.  I  ask 
that  question  rhetorically. 

The  Court:  Well,  it  can  be  worded  in  such  a 
way  as  to  not  be  leading.  It  seems  to  the  Court  in 
its  present  form  it  is  leading.  This  question  calls 
for  nothing  more  or  less  than  an  affirmation  or  a 
contradiction  by  the  witness  to  the  question,  and  the 
question  offends  as  a  leading  question  in  the  Court’s 
view. 

Mr.  Lowther:  I  shall  try  to  rephrase  it,  Your 
Honor. 

[1488]  By  Mr.  Loivther: 

Q.  Mr.  Johnson,  during  your  membership  in  the  party, 
was  there  any  teaching  of  the  party  concerning — 

Your  Honor,  I  am  not  trying  to  lead,  I  hope  you  appre¬ 
ciate  that.  I  am  a  little  bit  at  a  loss  how  to  make  the  ques¬ 
tion  non-leading. 

Was  there  any  teaching  in  the  party  as  to  whether  or 
not  the  present  form  of  government  in  the  country,  when 
I  say  present,  I  mean  during  your  membership,  was  rep¬ 
resentative  of  the  majority  of  the  people? 

Mr.  Marcantonio :  Well,  now,  if  the  Court  please, 
that  question,  too,  is  leading. 

The  Court:  It  seems  to  the  Court  that  it  is  a 
preliminary  question  which  cannot  be  said  to  be  a 
leading  question  as  to  the  substance.  It  is  a  pre¬ 
liminary  question  as  to  whether  or  not  the  type  of 
teaching  was  promulgated  or  indulged  in  by  the 
Communist  Party. 

Mr.  Marcantonio:  Furthermore,  if  the  Court 
please,  I  object  on  the  ground  that  this  has  been  gone 
into  on  direct  and  is  not  proper  redirect. 
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We  are  not  now  dealing  with  the  1938  constitu¬ 
tion  any  more.  It  is  going  back  to  the  teaching  in 
the  Communist  Party.  We  have  covered  it. 

The  Court:  The  latter  part  of  the  objection  is 
overruled,  but  the  Court  is  still  deliberating  on  the 
first  [1489]  objection  as  to  hearsay.  There  is  a 
faint  dividing  line  between  what  is  and  what  is  not 
hearsay  when  it  comes  to  a  question  of  this  type. 

The  Court  will  permit  the  witness  to  answer  the 
question  as  a  preliminary  question. 

By  Mr .  Lowther : 

Q.  Do  you  have  the  question  in  mind?  A.  Yes,  the 
teaching  of  the  party  was — 

The  Court:  No,  that  is  not  the  question.  It  calls 
for  a  yes  or  no  answer.  You  asked  the  witness 
whether  there  was  a  teaching  as  to  such-and-such 
a  thing,  as  the  Court  recalls  the  question. 

By  Mr .  Lowther : 

Q.  Was  there  a  teaching  in  the  party  as  to  whether  or 
not  the  form  of  government  in  this  country  was  represen¬ 
tative  of  the  majority  of  the  people?  A.  Yes. 

Q.  What  was  that  teaching? 

Mr.  Marcantonio:  Now,  I  object,  if  the  Court 
please. 

The  Court:  Well,  that  objection  will  be  over¬ 
ruled. 

The  Witness:  The  teaching  of  the  Communist 
Party  was  that  the  majority — 

Mr.  Marcantonio :  May  I  have  an  objection  also 
on  [1490]  hearsay  evidence?  Also  it  violates  the 
hearsay  rule  as  to  what  the  teachings  were. 
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The  Court:  Well,  the  Court  for  reasons  which 
the  Court  need  not  state  for  the  purpose  of  the  rec¬ 
ord,  the  objection  will  be  overruled. 

The  Witness :  The  teachings  were  that  the  Gov¬ 
ernment  of  the  United  States  is  run  by  a  minority 
of  capitalists  and  their  followers  and  supporters, 
and  not  by  the  majority  of  the  American  people. 

By  Mr.  Lowther : 

Q.  Was  there  a  teaching  as  to  whether  or  not  under 
the  form  of  Government  of  the  United  States  a  majority  of 
people  could  determine  their  rights  to  any  degree? 

Mr.  Marcantonio:  I  object,  now,  if  the  Court 
please.  We  have  the  same  situation  all  over  again. 
If  the  answer  that  is  given  is  not  to  his  liking,  he 
goes  all  over  it  again  by  way  of  a  leading  question. 

The  Court:  The  objection  is  overruled.  Pro¬ 
ceed. 

The  Witness:  Will  you  repeat  the  question? 

Mr.  Lowther :  May  we  have  it  read  back,  if  Your 
Honor  please? 

The  Court:  You  may. 

(The  last  question  was  read.) 

The  Witness :  The  teaching  was  that  if  there  was 
no  restriction  of  the  right  of  freedom  of  speech,  and 
freedom  [1491]  of  assembly,  and  freedom  of  the 
press,  et  cetera,  the  Communists  would  have  free¬ 
dom  of  movement  in  order  to  utilize  the  Bill  of 
Rights  and  the  Constitution  to  carry  on  their  work 
of  organizing  and  subverting  and  leading  the  Ameri¬ 
can  people  in  a  revolt  against  the  Government  of 
the  United  States,  and  the  establishment  of  a  Soviet 
America. 
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Mr.  Marcantonio:  I  move  to  strike  out  the  an¬ 
swer,  if  the  Court  pleases,  on  the  ground  that  it  is 
incompetent,  irrelevant  and  immaterial  and  not  bind¬ 
ing  on  this  defendant. 

The  Court:  The  objection  is  overruled. 

Mr.  Marcantonio:  And  not  proper  redirect  ex¬ 
amination,  and  it  is  hearsay. 

The  Court:  The  additional  objection  is  over¬ 
ruled. 

By  Mr .  Lowther : 

Q.  Now,  Mr.  Johnson,  I  want  to  call  your  attention  to 
page  20  of  the  constitution,  and  specifically  Section  5 
thereof,  which  reads: 

“Party  members  found  to  be  strike  breakers,  de¬ 
generates,  habitual  drunkards,  betrayers  of  party 
confidence,  provocateurs,  advocates  of  terrorism  and 
violence  as  a  method  of  party  procedure,  or  whose 
actions  are  detrimental  shall  be  expelled  and  ex¬ 
posed.” 

I  want  to  ask  you  this  question,  Mr.  Johnson:  Based  on 
your  knowledge  that  you  say  you  have  of  the  provisions  of 
the  constitution  and  their  passage,  can  you  tell  [1492] 
these  ladies  and  gentlemen  whether  or  not  that  section 
refers  to  class  violence  or  individual  violence?  A.  That 
particular  section — 

Mr.  Marcantonio:  I  object,  if  the  Court  please. 
The  section  is  in  writing,  it  is  in  evidence,  and  it 
doesn’t  call  for  any  interpretation. 

The  Court:  The  objection  is  overruled. 

The  Witness :  That  particular  section  deals  with 
individual  acts  of  violence  and  terror.  It  was  par¬ 
ticularly  aimed  at  the  anarchists,  and  the  syndical- 
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ists,  who  in  an  undisciplined  manner  would  commit 
acts  of  violence  and  terrorism. 

Against  these  individuals,  the  party  stood  in 
opposition.  The  reason  for  that  was — 

Mr.  Marcantonio:  Now,  I  object,  if  the  Court 
please. 

i  The  Court:  The  objection  is  sustained.  Every¬ 

thing  after  and  including  the  words  “reason  for” 
may  be  stricken. 

By  Mr,  Lowther : 

Q.  Now,  I  want  to  call  your  attention,  if  I  may,  Mr. 
Johnson,  to  what  is  entitled  the  preamble  of  the  1938  Con¬ 
stitution  of  the  Communist  Party,  and  ask  you  whether  or 
not  based  on  your  experience  that  you  have  related  to  the 
ladies  and  gentlemen,  you  have  knowledge  as  to  why  the 
preamble  was  [1493]  included  therein? 

Mr.  Marcantonio:  First  of  all,  if  the  Court 
please,  this  is  not  proper  redirect  examination.  We 
did  not  deal  with  the  preamble.  Not  that  we  object 
to  having  it  read  to  the  jury,  but  there  is  a  time — 
I  am  conserving  time.  We  did  not  deal  with  the 
preamble  on  cross  examination. 

The  Court:  What  is  Government  counsel’s  view 
with  respect  to  that,  as  to  whether  or  not  it  is  prop¬ 
er  redirect  on  the  basis  of  the  representation  of 
counsel  that  it  was  not  dealt  with  on  cross  examina¬ 
tion? 

Mr.  Lowther :  I  quite  agree  it  was  not  dealt  with 
on  cross  examination. 

It  is  Government  counsel’s  position  that  the  cross 
examination,  wherein  sections  of  the  constitution 
were  asked  by  this  "witness,  were  they  not  adopted, 
on  that  basis  the  preamble,  the  redirect  and  the  pre- 
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amble  have  a  connection  with  the  answers  of  the 
other  sections,  and  that  is  the  purpose  of  the  inter¬ 
rogation. 

Mr.  Marcantonio:  Your  Honor,  I  submit,  that 
has  no  more  connection  with  the  situation — 

The  Court:  Well,  let  the  Court  understand  pre¬ 
cisely  the  question  so  that  it  will  have  in  mind  the 
point  of  the  objection.  What  is  the  nature  of  the 
question? 

Mr.  Lowther:  Does  Mr.  Johnson  know,  have 
knowledge  based  on  membership  and  experience,  as 
to  the  insertion  [1494]  of  the  preamble  in  the  con¬ 
stitution,  and  the  reason  therefor?  The  question  be¬ 
ing  based  on  the  fact  that  there  was  a  connection 
between  the  cross  examination  on  the  other  sections 
of  the  constitution  and  the  insertion  of  the  preamble. 

Mr.  Marcantonio :  That  was  a  matter  for  direct 
testimony. 

The  Court:  Well,  on  the  basis  of  the  represen¬ 
tations  as  to  the  purpose  set  forth  and  stated  by 
counsel,  the  Court  will  overrule  the  objection  and 
permit  the  answer  to  be  given. 

Proceed. 

Mr.  Marcantonio :  I  submit,  if  the  Court  please, 
then  that  that  portion  of  the  preamble  to  the  con¬ 
stitution  should  be  read. 

Mr.  Lowther :  I  will  be  happy  to  read  it  to  the 
jury,  Your  Honor. 

Mr.  Marcantonio:  Yes,  read  it  to  the  jury. 

Mr.  Lowther:  Ladies  and  gentlemen,  this  is  the 
preamble  to  the  Constitution  of  the  Communist 
Party,  1938,  and  reads  as  follows : 

“The  Communist  Party  of  the  United  States  of 
America  is  a  working  class  political  party  carrying 
forward  today  the  traditions  of  Jefferson,  Paine, 
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Jackson,  and  Lincoln,  and  of  the  Declaration  of 
Independence;  it  upholds  the  achievements  of  de¬ 
mocracy,  [1495]  the  right  of  ‘life,  liberty,  and  the 
1  pursuit  of  happiness,’  and  defends  the  United 
States  Constitution  against  its  reactionary  enemies 
who  would  destroy  democracy  and  all  popular  liber¬ 
ties;  it  is  devoted  to  defense  of  the  immediate  in¬ 
terests  of  workers,  farmers,  and  all  toilers  against 
capitalist  exploitation,  and  to  preparation  of  the 
working  class  for  its  historic  mission  to  unite  and 
lead  the  American  people  to  extend  these  democratic 
principles  to  their  necessary  and  logical  conclu¬ 
sions  : 

“By  establishing  common  ownership  of  the  na- 
:  tional  economy,  through  a  government  of  the  people, 

by  the  people,  and  for  the  people;  the  abolition  of 
all  exploitation  of  man  by  man,  nation  by  nation, 
and  race  by  race,  and  thereby  the  abolition  of  class 
divisions  in  society;  that  is,  by  the  establishment  of 
socialism,  according  to  the  scientific  principles  enun¬ 
ciated  by  the  greatest  teachers  of  mankind,  Marx, 
Engels,  Lenin,  and  Stalin,  embodied  in  the  Commu¬ 
nist  International;  and  the  free  cooperation  of  the 
American  people  with  those  of  other  lands,  striving 
toward  a  world  without  oppression  and  war,  a  world 
brotherhood  of  man. 

“To  this  end,  the  Communist  Party  of  the  United 
States  of  America  establishes  the  basic  laws  of  its 
organization  in  the  following  Constitution.” 

[1496]  By  Mr.  Lowther : . 

Q.  The  question  is,  Mr.  Johnson,  now,  do  you  have 
knowledge  as  to  the  insertion  and  the  reason  therefor  of 
the  preamble? 
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Mr.  Marcantonio:  I  object,  if  the  Court  please. 
First  of  all  it  is  irrelevant.  Secondly,  it  is  not  lay¬ 
ing  a  proper  foundation.  It  is  the  wrong  way  to  lay 
a  foundation  by  asking  the  witness  if  he  has  knowl¬ 
edge  of  why,  and  on  the  further  ground,  that  he  is 
now  violating  the  hearsay  rule  again. 

The  Court:  The  objections  are  overruled.  Coun¬ 
sel  may  proceed.  The  witness  may  answer  the  ques¬ 
tion. 

The  Witness:  The  Communist  Party  attempted 
through  this  preamble — 

Mr.  Marcantonio:  Well,  I  object.  The  question 
is  if  he  had  knowledge  as  to  why. 

The  Court :  Counsel  for  the  defendant  is  correct 
in  his  statement.  The  question  is  as  indicated. 

The  Witness:  The  answer  is  yes. 

By  Mr.  Lowther : 

Q.  And  can  you  tell  us  what  the  reasons  weire,  sir? 

Mr.  Marcantonio:  Now,  I  renew  my  objection 
for  the  same  reasons  I  urged  with  regard  to  all  other 
similar  questions,  and  on  the  further  ground  that 
they  are  irrelevant,  besides  the  other  grounds  I 
urged. 

[1497]  The  Court:  The  objections  are  over¬ 
ruled.  The  witness  may  answer. 

The  Witness:  The  Communist  Party  at  that 
time  was  trying  to  convince  the  American  people 
that  communism  is  Twentieth  Century  Americanism 
by  the  exploitation  of  and  making  use  of,  or  making 
use  of  the  revolutionary  traditions  of  America  as 
embodied  in  the  writings  and  the  speeches  of  Jeffer¬ 
son,  Paine  and  Jackson,  to  create  and  to  impress 
upon  the  American  people  that  what  they  advocate, 
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that  is,  overthrow  of  the  Government  of  the  United 
States,  is  in  accordance  with  the  thinking  and  the 
beliefs  of  the  great  American  patriots  w-ho  lived 
back  in  the  early  days  in  the  formation  of  our  Re¬ 
public,  and  because — 

Mr.  Marcantonio :  Now,  I  object, 4 ‘and  because.” 
It  is  the  same  situation  as  before  when  he  said  for 
the  reason  that. 

The  Court:  Well,  the  Court  does  not  interpret 
the  word  “because”  in  the  witness’  statement  as  a 
narration  of  the  bases  of  the  Communist  Party  posi¬ 
tion,  as  the  Court  understands  it.  If  that  is  correct, 
he  may  continue  the  answer. 

The  Witness :  On  the  basis  of  the  revolutionary 
traditions  of  America  the  Communists  are  building 
the  theory  and  belief  which  they  propagate  that  be¬ 
cause  of  these  revolutionary  traditions,  they  are  per¬ 
fectly  justified  in  promoting  [1498]  revolutions  to¬ 
day  by  virtue  of  these  revolutionary  traditions  that 
reflect  the  formation  of  our  great  Republic. 

By  Mr.  Lowther : 

Q.  Now^,  Mr.  Johnson,  do  you  remember  Mr.  Marcan¬ 
tonio  asking  you  questions  concerning  an  article  in  the 
New-  York  Times  w-ritten  about  the  adoption  of  that  1938 
constitution  wherein  the  Times  article  used  the  words  that 
the  Communist  Party  backed  the  U.  S.  Constitution? 

1  Do  you  recall  that  line  of  questions?  A.  Yes,  I  do. 

1  Q.  In  the  preamble  to  the  constitution  there  appears 
a  phrase  “and  defends  the  United  States  Constitution 
against  its  reactionary  enemies”. 

Do  you  have  knowledge,  Mr.  Johnson,  based  on  your 
experience  as  you  have  related  to  these  ladies  and  gentle¬ 
men,  whether  or  not  the  adoption  of  the  1938  Constitution 
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of  the  Communist  Party  it  was  there  intended  that  the  party 
uphold  the  Constitution  of  our  Government,  as  we  know  it? 

Mr.  Marcantonio:  Well,  now,  just  a  moment.  I 
am  sorry  to  be  objecting  all  the  time,  Your  Honor. 
I  have  foregone  a  lot  of  objections,  but  this  is  an¬ 
other  leading  situation,  whether  or  not  that  and 
that  and  that. 

Mr.  Lowther :  May  the  Government  address  the 
Court,  briefly,  Your  Honor? 

The  Court:  It  may. 

[1499]  Mr.  Lowther:  When  the  Government 
phrases  its  questions  with  the  words  whether  or  not, 
as  I  understand  it,  it  calls  for  a  yes  or  no  answer. 
That  is  all  I  asked  the  witness.  If  he  says  no,  that  is 
all  right.  If  he  says  yes,  I  ask  him  what  it  is. 

Mr.  Marcantonio :  Now, — 

Mr.  Lowther:  Excuse  me.  May  I  complete  my 
statement,  Your  Honor? 

That  is  my  understanding,  if  the  Court  please, 
that  a  whether  or  not  question  is  not  leading.  I  am 
not  suggesting  an  answer  to  the  witness. 

The  Court:  The  Court  has  already  ruled  upon 
that  matter. 

Mr.  Marcantonio:  Well,  if  the  Court  please,  the 
subject  here.  May  we  have  the  question  read? 

(The  last  question  was  read.) 

Mr.  Marcantonio:  It  -was  there  intended  that 
the  party  uphold  the  constitution. 

The  Court:  It  asks  if  he  has  information  as  to 
whether  or  not  the  party  intended. 

Mr.  Marcantonio:  But  the  rest  of  the  question, 
the  rest  of  the  statement,  is  a  statement  by  the  prose¬ 
cutor,  to  the  witness,  as  to  a  certain  situation. 

The  Court :  The  Court  is  prepared  to  rule. 
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The  Court  overrules  the  objection.  Counsel  may 
[1500]  proceed,  and  the  witness  may  answer  the  ques¬ 
tion. 

The  Witness :  Do  you  mind  reading  that  question 
again  ? 

(The  question  was  again  read.) 

The  Witness:  No. 

By  Mr.  Lowther : 

1  Q.  You  say  you  don’t  have  knowledge?  A.  Yes,  I  have 
knowledge. 


Mr.  Marcantonio:  Well,  now, — 

The  Witness :  I  thought  the  question  I  understood 
was  whether  they  intended  to  uphold  the  Constitu¬ 
tion  as  we  know  it. 

By  Mr.  Lowther : 

Q.  No,  the  question  is  do  you  have  knowledge  as  to 
whether  or  not  it  did,  Mr.  Johnson.  A.  Yes. 

Q.  What  knowledge  do  you  have?  Will  you  tell  these 
ladies  and  gentlemen?  A.  The  Communist  Party  in  this 
preamble  speaks  of  upholding  that  part  of  the  Constitu¬ 
tion — 


Mr.  Marcantonio:  I  submit,  if  the  Court  please, 
what  he  is  giving  now  is  not  responsive.  He  is 
asked  what  knowledge  he  has. 

The  Court:  The  Court  is  unable  to  state  that  it 
is  not  responsive  from  what  has  been  said  so  far  in 
answer  to  [1501]  the  question.  The  witness  may  con¬ 
tinue  with  the  answer. 

The  Witness:  That  particular  section  of  the 
Constitution  which  gives  the  citizens  of  our  Govern- 


1055 


Manning  Johnson — For  Government — Redirect 

ment  the  right  of  freedom  of  speech,  freedom  of 
assembly,  the  right  to  organize,  et  cetera.  Those 
are  what  is  meant  by  popular  liberties. 

They  defend  them  because  without  defense  of 
them,  they  could  not  successfully  defeat  those  rep¬ 
resentatives  of  the  American  people  in  Government 
who  would  have  freedom  of  speech  and  freedom  of 
speech,  in  accordance  with  the  law,  in  other  words, 
gives  the  Communists  unlimited  freedom  so  that 
they  can  run  amuck  in  their — 

Mr.  Marcantonio :  I  say  from  the  very  words  it 
is  not  responsive,  and  the  witness’  own  interpreta¬ 
tion,  and  it  should  be  stricken. 

The  Court:  Well,  the  motion  to  strike  is  over¬ 
ruled. 

Proceed. 

By  Mr .  Lowther  : 

Q.  Mr.  Johnson,  do  you  remember  Mr.  Marcantonio  ask¬ 
ing  you  from  the  New  York  Times  article  on  the  1938  con¬ 
vention,  -whether  or  not  there  were  slogans  for  jobs  and 
peace,  and  do  you  remember  that  line  of  questions?  A. 
Yes. 

Q.  On  your  direct  examination,  as  I  recall,  you  [1502] 
stated  that  there  were  other  slogans;  is  that  correct?  A. 
Yes. 

Q.  Now,  based  on  your  knowledge  and  experience,  Mr. 
Johnson,  will  you  tell  these  ladies  and  gentlemen  whether 
or  not  the  adoption  of  the  1938  constitution  by  the  Com¬ 
munist  Party  annulled  or  repealed  any  prior  documents 
of  the  party? 

Mr.  Marcantonio:  I  object,  if  the  Court  please. 

The  Court :  The  objection  is  overruled. 
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The  Witness:  No,  it  did  not  repeal  any  of  the 
former  basic  documents  of  the  party. 

By  Mr.  Lowther: 

Q.  Now,  do  you  remember  the  line  of  questions,  Mr. 
Johnson,  concerning  whether  or  not  the  manual  on  organi¬ 
zation  by  J.  Peters  and  Why  Communism  by  M.  J.  Olgin 
were  repudiated  during  your  membership  in  the  party?  A. 
Not  that  I  know  of. 

Q.  You  say  they  weren’t  as  far  as  you  know?  A.  I 
don’t  know  of  them  being  repudiated  during  my  member¬ 
ship. 

Q.  Now,  do  you  recall — 

Mr.  Marcantonio:  I  asked  him  whether  or  not 
he  knew  whether  these  two  documents — I  said : 
Isn’t  it  a  fact  that  these  two  documents  were  repu¬ 
diated  after  you  left  the  Communist  Party,  not 
while  he  was  in  the  party,  and  the  record  will  bear 
me  out. 

[1503]  Mr.  Lowther :  May  I  withdraw  that  ques¬ 
tion  and  ask  another,  then,  Your  Honor? 

The  Court :  If  it  does  not  meet  the  cross  exami¬ 
nation,  it  is  subject  to  a  motion,  and  the  motion  is 
sustained. 

By  Mr.  Lowther : 

Q.  Were  the  two  documents  in  question,  namely,  J. 
Peters’  manual  on  organization  and  M.  J.  Olgin ’s  book, 
Why  Communism,  repudiated  during  your  membership  in 
the  party?  A.  Not  to  my  knowledge. 

Mr.  Marcantonio:  That  is  not  proper  redirect 
examination.  We  didn’t  ask  whether  it  was  repu- 
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diated  during  Ms  membership.  We  asked  about  the 
repudiation  after  his  membership,  and  he  said  he 
didn’t  know. 

The  Court:  If  counsel’s  representation  as  to  the 
record  is  correct,  the  questions  on  redirect  examina¬ 
tion  are  properly  subject  to  objection,  and  not  prop¬ 
erly  redirect  examination. 

Mr.  Lowther:  Very  well,  I  will  withdraw  the 
question,  Your  Honor. 

By  Mr .  Lowther : 

Q.  Do  you  recall,  Mr.  Johnson,  Mr.  Marcantonio  asking 
you  on  the  basis  of  the  article  appearing  in  the  New  York 
Times  as  to  whether  or  not  the  1938  convention  was  open 
to  the  public?  Do  you  recall  that  line  of  questions,  sir? 
A.  Yes,  I  do. 

[1504]  Q.  Now,  do  you  have  in  mind  any  sessions  of 
the  1938  convention  that  w’ere  open  to  people  •who  were 
not  members  of  the  Communist  Party?  A.  That  was  at 
the  mass  meeting  that  was  held  at  Madison  Square  Garden. 

Q.  Now,  will  you  explain  to  these  ladies  and  gentle¬ 
men  as  briefly  as  you  can,  on  your  knowledge  as  a  member, 
after  the  mass  meeting  was  an  open  meeting  at  the  begin¬ 
ning  of  the  convention,  if  such  it  was,  what  happened  from 
there  on  in?  A.  Well,  after — 

Mr.  Marcantonio:  I  object,  if  the  Court  please. 
W^e  didn’t  go  into  that  on  cross  examination.  He  is 
asking  what  happened  from  there  on  in  and  after 
the  opening  of  the  convention. 

The  Court:  Well,  this  general  subject  is  suffi¬ 
ciently  opened  in  the  Court’s  opinion  to  justify  it. 

Mr.  Marcantonio :  I  would  like  to  have  the  rec¬ 
ord  indicating  a  continuing  line  of  objections  to  all 
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questions  that  start  with  based  on  your  experience 
in  the  Communist  Party  as  a  member,  that  they  are 
not  binding  on  this  defendant,  Mr.  Gold. 

The  Court :  The  objections  will  be  noted,  and  the 
running  line  of  objection  will  be  permitted,  and  the 
objection  is  overruled.  Proceed. 

[1505]  Mr.  Marcantonio:  And  that  they  are  not 
testimony  as  to  facts  but  testimony  calling  for  an 
opinion. 

The  Court:  The  objection  is  overruled.  Pro¬ 
ceed. 

By  Mr.  Loicther : 

Q.  Proceed.  A.  After  the  opening  mass  meeting,  the 
convention  had  its  first  regular  business  session,  at  which 
a  chairman  was  selected,  a  presidium  elected,  an  honorary 
presidium  elected,  and  then  proceeded — and  then  after 
that  there  were  reports,  first  by  the  general  secretary  of 
the  Communist  Party,  and  then  by  various  heads  of  vari¬ 
ous  departments  of  the  Central  Committee,  and  such  re¬ 
ports  on  organization  of  the  trade  union  work,  and  the 
foreign  language  groups,  and  the  Daily  Worker,  and  so 
forth  and  so  on. 

Q.  Were  those  sessions  at  Madison  Square  Garden? 
A.  They  were  not. 

Q.  Were  they  held  in  St.  Nicholas  Arena?  A.  I  was 
mistaken  on  that,  about  that  meeting  being  held  in  St. 
Nicholas  Arena.  I  had  that  confused  with  something  else. 

Q.  Now,  at  these  business  sessions  after  the  opening 
session  were  members  of  the  Communist  press  allowed  to 
be  present?  A.  At  the  regular  business  sessions,  no.  A 
press  committee  was  organized  for  the  purpose  of  issuing 
releases  [1506]  to  the  press. 
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Q.  Was  the  Communist  press  allowed  at  the  open  meet¬ 
ing  in  Madison  Square?  A.  Yes. 

Q.  Were  there  meetings  of  the  national  convention  in 
1938  at  places  other  than  the  Center  Hotel?  A.  Yes. 

Q.  Where  were  they?  A.  Well,  they  had  meetings  at 
the  Greek  Workers  Club. 

The  Court:  Hasn’t  this  all  been  gone  into? 

Mr.  Marcantonio:  This  has  been  going  on  and 
on  and  on. 

The  Court :  It  seems  to  the  Court  that  has  been 
covered. 

Mr.  Lowther:  Very  well,  Your  Honor. 

By  Mr .  Lowther : 

Q.  Mr.  Johnson,  do  you  recall  a  line  of  questions  by 
Mr.  Marcantonio  concerning  the  position  of  the  Commu¬ 
nist  Party  with  respect  to  non-segregation,  anti-discrimina¬ 
tion,  and  so  forth?  A.  Yes. 

Mr.  Marcantonio:  I  object,  if  the  Court  please, 
we  didn’t  go  into  that  at  all.  We  just  asked  him 
what  the  slogans  were  and  what  the  program  was. 
That  was  mentioned  as  one  of  the  items. 

[1507]  Mr.  Lowther:  If  the  Court  please,  it  is 
Government  counsel’s  recollection  that  the  witness 
wras  asked  whether  or  not  that  was  not  part  of  the 
program  of  the  party,  namely,  questions  concerning 
anti-discrimination,  non-segregation,  and  so  forth, 
and  equal  rights  for  the  Negro  workers. 

Mr.  Marcantonio :  We  had  no  discussion — excuse 
me. 

Mr.  Lowther :  I  say  that  the  subject  matter  was 
opened  up  in  its  entirety. 
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Mr.  Marcantonio :  No,  sir;  all  we  opened  up  was 
the  program,  1,  2,  3,  4,  5,  6  and  7  on  the  various 
subject  matters.  We  didn't  discuss  these  subject 
matters.  We  didn’t  go  into  that. 

The  Court:  The  Court  does  not  feel  that  the 
delineation  or  the  enumeration  or  the  setting  up  in 
seriatim  of  the  items  which  were  on  the  agenda 
would  justify  on  redirect  examination,  detailed  ex¬ 
amination  as  to  what  action  was  taken  with  respect 
to  them.  The  mere  reference  to  them  in  the  course 
of  questioning  would  not  be  sufficient  to  open  up 
and  justify  redirect  examination  as  to  what  steps 
were  taken  with  respect  to  the  items  on  the  agenda. 

Mr.  Lowther:  If  the  Court  please,  that  is  not 
Government  counsel’s  purpose  at  all.  We  suggest 
to  the  Court  that  there  was  during  the  course  of 
cross  examination  the  examination  of  this  witness 
as  to  whether  or  not  the  [1508]  Communist  Party 
held  a  position  or  promoted  a  position  of  anti-dis¬ 
crimination,  and  went  into  questions  of  segregation, 
equal  rights  of  the  Negro  workers,  and  it  is  the  Gov¬ 
ernment’s  position  now  that  that  subject  matter  has 
been  opened  up  to  the  extent  that  this  witness  may 
be  asked,  based  on  his  knowledge  and  experience  in 
the  party,  as  to  what  was  the  plan  and  the  purpose 
of  the  Communist  Party  concerning  the  Negro  race 
in  the  United  States. 

If  the  Court  please,  the  state  of  the  record  now 
is,  and  I  respectfully  suggest  that  the  Communist 
Party  held  a  position  thus  and  so  on  certain  ques¬ 
tions,  and  it  is  the  Government  counsel’s  respectful 
suggestion  to  the  Court  that  this  witness  be  allowed 
to  state  his  knowledge,  if  any,  of  the  plan  and  pur¬ 
pose  of  the  party  concerning  the  Negro  race  in  this 
country. 
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Mr.  Marcantonio :  I  submit  that  that  wasn’t  gone 
into  on  cross  examination.  I  submit  that  the  sole 
purpose  of  posing  the  questions,  if  the  Court  please, 
is  that  we  only  interrogated  the  witness,  and  inter¬ 
rogated  him  by  showing  him  the  New  York  Times, 
and  what  the  slogans  were. 

We  had  the  witness  set  forth,  by  showing  him  the 
newspapers  and  the  Daily  Worker,  as  to  the  program 
of  the  Communist  Party,  and  a  listing  of  the  items 
in  seriatim,  as  Your  Honor  so  properly  put  it,  as  to 
what  the  subject  matter  was,  rather,  what  the  pro¬ 
gram  of  the  Communist  Party  was,  [1509]  A,  B,  C, 
D,  E,  and  so  on,  and  they  were  enumerated. 

That  is  all  that  was  done  and  nothing  else. 

Mr.  Lowther :  Will  you  indulge  me  one  moment, 
please,  Your  Honor? 

[1510]  Mr.  Lowther:  If  the  Court  please,  it  is 
Government  counsel’s  recollection  that  cross-exami¬ 
nation  of  Mr.  Johnson  included  to  him  of  some  pages, 
certain  pages,  from  the  transcript  of  evidence  before 
the  Security  Board,  and  that  therein  certain  ques¬ 
tions  went  directly,  4  *  were  you  taught  thus  and  so, 
were  you  taught  thus  and  so,”  and  that  among  those 
questions  were  questions  which  had  to  do  with  the 
Communist  Party’s  position  concerning  the  Negro 
race  in  this  country  and  that  that  line  of  cross-exami¬ 
nation  opens  up  on  redirect  this  witness’  knowledge, 
if  any,  concerning  the  ultimate  aims  and  objectives 
of  the  Communist  Party  with  respect  to  the  people 
of  the  Negro  race  in  this  country,  and  that  is  the 
purpose  of  the  redirect. 

Mr.  Marcantonio:  Now,  if  the  Court  please,  I 
am  very  glad  the  prosecutor  has  made  that  rep¬ 
resentation  to  the  Court,  because  I  knew  what  I 
was  doing  and  I  purposely  eliminated  the  questions 
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on  this  witness’  teachings  and  what  he  was  taught 
when  I  read  from  the  Subversive  Activities  Control 
Board  record.  I  purposely  eliminated  them  because 
I  didn’t  want  to  enter  into  any  kind  of  situation 
that  might  involve  a  mis- trial. 

Purposely,  I  say,  your  Honor,  I  say  I  eliminated, 
and  I  stand  by  that  record. 

Either  he  is  telling  the  truth  or  I  am,  and  that 
record  will  show  that  I  did  not  ask  those  questions. 

[1511]  They  are  in  the  Subversive  Activities 
Control  Board.  Yes,  they  are  in  there,  but  I  did  not 
ask  them,  and  let’s  look  at  the  record.  Let’s  look 
at  the  record.  Let’s  see  who  is  representing  the 
truth  to  this  Court.  I  stand  by  the  record  and 
nothing  else. 

The  Court:  Well,  the  time  has  come  for  a  brief 
recess  and  perhaps  during  recess,  counsel  may  agree 
on  the  state  of  the  record  and  as  I  understand,  that 
is  the  basis  upon  which  the  Court  would  have  to  rule 
on  the  question,  as  to  whether  or  not  the  questions 
are  proper  redirect. 

The  Court  will  suggest  to  counsel  that  that  be 
done  during  the  recess,  so  we  will  take  our  recess  at 
this  time,  ladies  and  gentlemen,  and  the  Court  will 
admonish  the  jury,  as  it  does  customarily,  to  bear  in 
mind  that  it  has  taken  an  oath  to  try  this  case  as 
jurors  solely  upon  the  evidence  adduced  in  Court 
from  the  witness  stand  and  under  the  instructions 
as  to  the  law  given  to  you  by  the  Court  and  upon 
nothing  else. 

Bear  that  strictly  in  mind. 

Be  available  to  recall  when  the  Court  again  re¬ 
sumes. 

Mr.  Marcantonio :  May  we  approach  you,  if  your 
Honor  pleases,  to  save  time  while  the  jury  it  out? 
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(Thereupon  counsel  approached  the  bench  and 
the  following  occurred:) 

[1512]  The  Court:  If  you  have  to  speak  to  the 
reporter  who  took  this  testimony  you  will  have  to 
get  the  reporter. 

Mr.  Marcantonio:  Yes,  if  Mr.  Lowther  insists  on 
it,  yes,  sir,  but  in  the  meantime  I  think  I  can  con¬ 
vince  your  Honor. 

I  deliberately  skipped  all  of  this,  5383,  I  skipped. 
5384,  5385,  and  then  at  one  portion  there  was  one 
question  about  the  Negroes  and  I  definitely  let  it  out. 

I  will  show  your  Honor  where  we  cut  it  out. 

The  Court:  What  page  is  it  on? 

Mr.  Marcantonio:  The  whole  Negro  question  on 
5393. 

The  Court:  Yes. 

Mr.  Marcantonio:  We  didn’t  go  into  it.  It 
starts  this  way: 

“You  also  testified,” — 

The  Court:  You  did  not  go  into  5393? 

Mr.  Marcantonio:  No,  sir. 

The  Court:  The  Court  doesn’t  have  a  notation 
on  5393. 

Mr.  Marcantonio:  Of  course  not,  we  did  not  go 
into  it. 

The  Court:  What  is  your  position  with  respect 
to  this? 

Mr.  Lowther:  This,  your  Honor,  if  you  will  in¬ 
dulge  [1513]  me: 

On  page  5355  of  the  transcript,  the  line  of  ques¬ 
tions,  as  I  recall,  were  asked. 

The  Court:  Was  that  before  the  morning  re¬ 
cess? 

Mr.  Marcantonio:  I  think  I  can  help  Mr.  Low¬ 
ther  on  it.  I  omitted  that  question. 
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Mr.  Lowther:  If  the  Court  please,  may  I  com¬ 
plete  my  statement? 

The  Court :  Yes. 

Mr.  Marcantonio:  All  right,  go  ahead. 

Mr.  Lowther:  I  can't  tell,  your  Honor,  whether 
it  was  before  the  morning  recess  or  not.  I  suspect 
that  it  was.  In  fact,  I  think  it  was  yesterday,  if  I  am 
not  mistaken,  in  the  afternoon. 

Mr.  Marcantonio:  It  was  yesterday. 

On  page  5355. 

The  Court:  It  would  have  to  be  if  it  was  that 
far  back. 

Mr.  Marcantonio  (reading) : 

“Question:  And  that  operated  particularly 
sharply  against  the  American  Negro  worker; 
weren't  you  taught  that?  Answer:  Yes,  we  were 
taught  that/’ 

And  that  question,  sir,  and  the  record  will  show 
I  cut  it  out  and  I  didn’t  use  that  question  because  I 
[1514]  made  a  note  not  to  ask  it  and  the  record  will 
bear  me  out  on  that.  I  skipped  that  question. 

Mr.  Lowther:  May  I  call  the  Court’s  attention 
to  the  questions  that  were  asked  on  that  page? 

“Question:  ‘Weren’t  you  also  taught  that  many 
capitalists  seek  to  increase  their  profits  by  stirring 
up  racial  or  national  differences  between  groups  of 
workers,  so  as  to  be  able  to  hire  certain  groups  of 
workers  at  cheaper  wages  than  others?  Answer: 
Yes,  we  were  taught  that. 

“Question :  Were  you  not  also  taught  that  under 
capitalism  this  exploitation  of  workers  leads  to 
poverty,  unemployment  in  old  age,  racial  discrim¬ 
ination,  slums,  malnutrition,  depression?  Answer: 
Yes.” 

Indulge  me,  your  Honor. 
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Mr.  Marcantonio :  And  I  submit  that  those  ques¬ 
tions  don't  deal  with  the  Negro  questions  speci¬ 
fically. 

The  Court :  Racial. 

Mr.  Lowther:  May  I  go  further,  please,  so  I  can 
give  the  Court  and  counsel  the  benefit? 

The  Court:  Yes. 

Mr.  Lowther:  Now  with  respect  to  page  5364, 
the  questions  were  asked: 

4 4 Question:  You  anticipated  me  a  little.  I  was 
[1515]  coming  to  that  in  just  a  moment.  Weren’t 
you  also  taught  that  the  Communist  Party  tried  to 
present  such  a  program  to  various  groupings  of  the 
American  people,  such  as  the  sharecroppers,  the 
small  farmers,  the  small  businessman,  the  workers, 
the  unemployed,  the  racial  and  nationality  groups? 
Answer:  Yes.” 

The  Court:  What  page  is  that? 

Mr.  Lowther:  Page  5364. 

Mr.  Marcantonio :  The  answer  that  Mr.  Johnson 
was  asked  consisted  of  this: 

“Answer:  Yes.  They  picked  out  the  grievances 
or  those  things  in  the  capitalistic  society  that  ad¬ 
versely  affected  the  various  groups,  such  as  labor, 
generally,  the  farmers,  the  negro,  et  cetera.” 

Now,  furthermore,  on  page  5366: 

“Question:  You  were  taught,  were  you  not, 
that  these  inherent  faults  or  ills  in  the  capitalist 
system  could  not  be  cured  under  capitalism? 
Answer:  Yes,  we  were  taught — 

“Question:  And  you  were  also  taught,  were  you 
not,  that  these  people  to  whom  the  Communist  Party 
presented  its  immediate  day-to-day  program — that 
is,  the  sharecroppers,  the  small  farmers,  the  small 
businessman,  the  workers,  the  negroes,  and  other  ra- 
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cial  or  nationality  minorities — represented  a  very 
large  [1516]  majority  of  the  American  people  as  a 
whole,  were  you  not?  Answer:  Yes.” 

The  Court:  In  an  attempt  to  obtain  political 
control  until  the  Communist  Party  program  was  ac¬ 
cepted  by  the  majority:  Yes. 

Mr.  Lowther:  Furthermore,  on  page  5366,  the 
further  questions  were  asked  of  Johnson: 

‘ 4 Question:  That  these  groupings  that  I  have 
just  named’ ’ — 

The  Court:  You  have  introduced  enough  to  indi¬ 
cate  the  question  of — 

Mr.  Marcantonio :  Racial. 

But  this  does  not  permit — we  did  not  go  into  the 
question  specifically  of  the  solution  to  the  Negro 
problem,  so-called  Negro  problem,  or  the  position 
of  the  Communist  Party  with  respect  to  the  Negro 
problem.  That  we  did  not  go  into  in  any  manner, 
shape  or  form.  This  was  a  discussion  of  the  gen¬ 
eral  statement  as  to  minorities,  farmers,  share¬ 
croppers,  and  I  say  that  on  the  basis  of  that,  to  per¬ 
mit  this  witness  now  to  open  up  the  whole  question 
of  the  Negro  Republic  and  all  that  kind  of  business 
that  they  expect  to  come  out  with  is  highly  improper 
and  not  proper  redirect. 

The  Court:  I  believe,  Mr.  Marcantonio,  that 
having — 

[1517]  Mr.  Marcantonio:  It  is  very  tenuous,  sir. 

The  Court:  — that  having  been  opened  as  indi¬ 
cated  by  counsel  for  the  Government  by  reference  to 
his  notes  that  the  Court  would  not  be  justified  in 
sustaining  the  objection  to  direct  inquiry  as  to  the 
matter  that  is  now  sought  to  be  inquired  into  with 
respect  to  Negro  matters. 
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Mr.  Marcantonio:  This  means  a  whole  line  of 
recross  on  this  subject. 

Mr.  Lowther:  It  will  be  very  brief,  Your  Honor. 

The  Court:  I  can’t  base  my  rulings  on  the  ex¬ 
tent  of  record  which  will  result  from  the  rulings. 
I  have  to  rule  based  upon  the  principles  of  law  that 
the  Court  feels  applicable. 

Mr.  Marcantonio :  Exactly. 

The  Court:  The  Court  is  as  anxious  to  restrict 
legimately  the  extent  of  this  record  as  anyone,  but — 

Mr.  Marcantonio:  May  I  say  this! 

The  Court:  Yes. 

Mr.  Marcantonio:  That  Your  Honor  is  permit¬ 
ting  opening  up  this  big  question  on  a  very  tenuous, 
on  a  very,  very  slim  thread  and  I  don’t  mean  to 
criticize  Your  Honor’s  decision.  I  am  simply  being 
an  advocate  here. 

The  Colurt:  Never  apologize.  I  appreciate  your 
zeal.  You  can  make  any  representation  you  wish. 

Mr.  Marcantonio:  Here  is  a  question  that  is 
[1518]  being  used  here: 

“Question:  You  anticipated  me  a  little.  I  was 
coming  to  that  in  just  a  moment.  Weren’t  you  also 
taught  that  the  Communist  Party  tried  to  present 
such  a  program  to  various  groupings  of  the  Amer¬ 
ican  people,  such  as  the  sharecroppers,  the  small 
farmers,  the  small  businessman,  the  workers,  the 
unemployed,  the  racial  and  nationality  groups!” 

Mr.  Rein:  The  answer  was  not  given. 

Mr.  Marcantonio :  Mr.  Lowther  said  it  was 
given.  It  was  not  given.  The  only  answer  given 
in  the  record  was  said,  “Yes.” 

Here  is  the  answer  Mr.  Lowther  said  was  given: 

“Answer:  Yes.  They  picked  out  the  grievances 
or  those  things  in  the  capitalistic  society  that  ad- 
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versely  affected  the  various  groups,  such  as  labor, 
generally,  the  farmers,  the  negro,  etcetera,  the  con¬ 
tradictions  that  adversely  affect  them,  the  griev¬ 
ances,  their  complaints  and  so  forth  and  so  on;  and 
the  starting  point  in  their  program  in  utilization 
of  these  particular  conditions  growing  out  of  the 
basic  and  fundamental  contradictions  of  capitalism. 
That  i<>  what  we  were  taught.” 

I  submit,  Your  Honor,  that  is  not  the  answer  that 
was  given.  That  was  the  answer  that  was  given 
before  [1519]  the  Subversive  Activities  Control 
Board: 

“Answer:  Yes,  they  presented  the  program.  I 
was  taught  that.” 

Now  I  submit  on  the  basis  of  that  showing  we 
wipe  out  the  foundation  upon  which  I  respectfully 
say  Your  Honor  is  making  your  ruling. 

Mr.  Lowther:  The  only  thing  I  can  say,  as  I 
said  before,  that  the  questions  that  were  read  to 
the  witness  or  paraphrased  by  Mr.  Marcantonio 
opened  up  the  question  of  the  Communist  Party’s 
ultimate  aim  and  objection  with  regard  to  the  Negro 
race.  I  feel  as  the  Court  has  indicated,  I  feel  that 
objection  is  not  tenable  to  the  questions  now  pro¬ 
posed  on  redirect  by  Government  counsel,  what  was 
the  ultimate  aim  and  object,  if  you  know,  of  the 
Party,  concerning  the  Negro  race. 

Mr.  Marcantonio :  If  the  Court  please,  that  argu¬ 
ment  would  be  tenable  and  on  a  very  slim  thread 
if  the  answer  had  been  given  as  it  appears  on  the 
Subversive  Activities  Control  Board  proceeding  as 
read  by  the  prosecutor. 

I  stand  on  the  record  of  this  trial.  The  answer 
was,  “Yes,  I  was  taught  that.” 

That  was  the  only  answer. 
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The  Court:  What  page  is  that  on? 

Mr.  Rein:  The  page  of  the  record  is  1328. 

Mr.  Marcantonio  (reading) : 

“ Question:  Weren’t  you  also  taught  when  you 
were  in  the  Communist  Party  that  the  Communist 
Party  tried  to  present  such  a  program  to  various 
groups  of  the  American  people  such  as  the  share¬ 
croppers,  the  small  farmers,  the  small  businessman, 
the  workers,  the  unemployed,  the  racial  and  nation¬ 
ality  groups?” 

At  the  Subversive  Activities  Control  hearings, 
5364. 

“Answer:  Yes.  They  picked  out  the  grievances 
or  those  things  in  the  capitalistic  society  that  ad¬ 
versely  affected  the  various  groups,  such  as  labor, 
generally,  the  farmers,  the  negro,  etcetera.” 

The  answer  that  was  given  in  this  proceeding 
was,  “Yes,  they  presented  a  program.  I  was  taught 
that.” 

The  Court:  Now,  does  counsel  for  the  Govern¬ 
ment  represent  that  there  is  more  upon  which  the 
Government  depends? 

Mr.  Lowther:  Yes,  Your  Honor.  I  have  enu¬ 
merated  them.  May  I  go  through  them  again,  if  the 
Court  please? 

Mr.  Marcantonio:  I  think  we  ought  to  use  our 
own  record  in  this  trial  here. 

The  Court :  The  Court  was  suggesting  that  you 
get  together  in  the  recess  period  here. 

Mr.  Lowther:  On  5387  the  question  was  asked 
of  Mr.  Johnson: 

[1521]  “Question:  And  you  were  also  taught 
that  Lenin’s  proposals  for  the  constitution  of  the 
Russian  Democratic  Republic  included  a  provision 
insuring  abolition  of  the  social  orders,  and  equal 
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rights  for  all  citizens  irrespective  of  sex,  creed, 
race,  or  nationality,  were  you  not?  Answer:  Yes.” 

Mr.  Marcantonio :  What  has  that  to  do  with  the 
Negro  question?  That  deals  with  the  constitution 
of  the  Soviet  Union. 

Mr.  Lowther:  On  page  5364 — 

Mr.  Marcantonio:  That  is  the  one  we  just  had. 

Mr.  Lowther:  The  question  was  asked: 

“Question:  You  anticipated  me  a  little.  I  was 
coming  to  that  in  just  a  moment.  Weren’t  you  also 
taught  that  the  Communist  Party  tried  to  present 
such  a  program  to  various  groupings  of  the  Ameri¬ 
can  people,  such  as  the  sharecroppers,  the  small 
businessman,  the  workers,  the  unemployed,  the  ra¬ 
cial  and  nationality  groups?” 

Mr.  Marcantonio:  That  is  the  question  but  the 
answer  to  that  is  just  “Yes,  I  was  taught  that  pro¬ 
gram.” 

Mr.  Lowther:  Yes,  but  the  question  was  asked, 
and  that  is  the  Government’s  position. 

Mr.  Marcantonio:  That  question  does  not  indi¬ 
cate  anything  with  regard  to  the  Negro  question. 

[1522]  Mr.  Lowther:  5366. 

“Question:  And  you  were  also  taught,  were  you 
not,  that  these  people  to  whom  the  Communist 
Party  presented  its  immediate  day-to-day  program 
— that  is,  the  sharecroppers,  the  small  farmers,  the 
small  businessman,  the  workers,  the  negroes,  and 
other  racial  or  nationality  minorities — represented 
a  very  large  majority  of  the  American  people  as  a 
whole,  were  you  not? 

Mr.  Marcantonio:  I  am  asking  whether  or  not 
they  represented  a  very  large  majority  of  the 
American  people. 
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Mr.  Lowther:  It  is  the  Government’s  position 
that  that  whole  line  of  questioning  asked  a  witness 
was  as  a  Party  member  was  he  taught  that  this  was 
what  the  Party  held  concerning  certain  racial  and 
minority  groups. 

The  Court:  The  question  is  whether  the  fact 
that  was  brought  out  in  the  question  as  to  whether 
or  not  the  Communist  Party  had  a  program  which 
affected  Negroes,  that  is  the  only  class  we  are  now 
discussing  now,  I  take  it,  was  true,  whether  or  not 
the  Communist  Party  had  a  program  which  affected 
Negroes  and  included  with  a  great  many  others. 

Now,  the  Court  feels  that  that  is  an  opening  of 
a  question,  when  you  ask  a  witness,  Did  your  Party 
have  a  program  with  respect  to  Negroes,  certainly 
the  Court  is  not  justified  in  sustaining  an  objection 
which  is  based  upon  that  [1523]  premise. 

The  question  with  respect  to  what  that  program 
is,  it  seems  to  the  Court,  is  justifiable. 

Mr.  Marcantonio:  This,  if  your  Honor  pleases, 
that  I  didn’t  ask  that.  I  simply  asked  whether  or 
not;  here  is  the  question: 

The  Court:  If  we  are  going  to  get  into  a  dis¬ 
pute  as  to  w’hat  has  been  asked — the  Government 
has  just  read — 

Mr.  Marcantonio:  Here  is  what  it  is. 

The  Court:  What  the  Government  read  is  what 
it  is. 

Mr.  Marcantonio:  What  the  Government  read 
was: 

4 i Question:  And  you  were  also  taught,  -were  you 
not,  that  these  people  to  whom  the  Communist 
Party  presented  its  immediate  day-to-day  program 
— that  is,  the  sharecroppers,  the  small  farmers,  the 
small  businessman,  the  workers,  the  negroes,  and 
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other  racial  or  nationality  minorities — represented 
a  very  large  majority  of  the  American  people  as  a 
whole,” — 

So  the  question  was  whether  or  not  the  people 
constituted  a  large  majority  as  a  whole.  I  didn’t  go 
into  any  nature  of  any  program. 

The  Court :  It  seems  to  the  Court  that  you  ad¬ 
verted  to  a  program. 

Mr.  Marcantonio:  Did  I  discuss  the  program 
with  [1524]  this  witness? 

The  Court:  You  don’t  have  to  discuss  the  pro¬ 
gram  in  order  to  open  it  up. 

Mr.  Marcantonio:  The  Government’s  question 
— what  the  Government  is  relying  on  is  whether  or 
not  these  people  represented  a  very  large  majority 
of  the  American  people  as  a  whole  and  all  he  can 
inquire  on  is  this  question  of  whether  or  not  they 
constitute  a  large  majority.  That  is  the  only  sub¬ 
ject  matter  that  was  raised  by  my  question,  not 
the  program.  I  asked  him  whether  or  not  these 
people  together  constituted  a  very  large  majority. 

The  Court:  The  Court  is  impressed  with  the 
fact  that  there  has  been  a  sufficient  reference  to  a 
program  involving  other  elements,  including  the  Ne¬ 
groes,  to  justify  the  Court  in  overruling  an  objection 
to  the  question  which  goes  into  some  inquiry  as  to 
that  program. 

Mr.  Marcantonio:  I  object  on  the  further 
ground,  if  the  Court  please,  not  relevant. 

The  Court:  That  will  be  overruled. 

(Thereupon  counsel  resumed  their  places  in  the 
courtroom  and  the  following  occurred:) 

The  Court :  You  may  proceed. 
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By  Mr.  Lowther : 

Q.  Mr.  Johnson,  do  you  recall  certain  questions  asked 
of  you  by  Mr.  Marcantonio  concerning  Communist  Party 
[1525]  program  involving  non-segregation  and  anti-dis¬ 
crimination  and  up-grading  of  the  Negro  workers  in  the 
A.  F.  of  L.,  and  similar  questions?  A.  Yes,  I  do. 

Q.  Now,  your  answers  to  Mr.  Marcantonio ’s  questions 
were,  as  I  recall,  sir,  were  that  you  were  taught  that  the 
Communist  Party  did  maintain  such  a  position  concerning 
the  Negro  race  here  in  this  country?  A.  Yes. 

Q.  Based  on  your  membership  from  1930  to  1940  and 
the  positions  which  you  have  stated  you  have  held,  among 
others,  National  Negro  Organizer,  and  the  positions  on 
several  of  the  Negro  commissions  of  the  Party,  did  there 
come  a  time  when  you  gained  knowledge  as  to  the  objec¬ 
tives  of  the  Communist  Party  concerning  the  Negro  race 
in  this  country?  A.  Yes,  I  did. 

Mr.  Marcantonio :  I  object  as  to  the  form  of  the 
question  as  well  as  to  the  substance. 

The  Court :  Overruled. 

By  Mr.  Lowther: 

Q.  What  was  your  answer,  please?  A.  Yes. 

Q.  Now,  can  you  tell  these  ladies  and  gentlemen  whether 
or  not  the  Communist  Party  had  any  objective  concern¬ 
ing  the  Negro  race  in  connection  with  the  teaching  of  vio¬ 
lent  [1526]  overthrow  of  our  form  of  government?  A. 
Yes. 


Mr.  Marcantonio :  If  the  Court  please,  the  ques¬ 
tion  is  leading. 

The  Court :  Overruled. 

The  Witness:  Yes. 


1074 


Manning  Johnson — For  Government — Redirect 
By  Mr.  Lowtlier : 

Q.  Can  you  tell  these  ladies  and  gentlemen  whether 
or  not  there  was  in  the  Communist  Party  program  concern¬ 
ing  the  Negro  people,  the  establishment  of  what  w^as  called 
the  Black  Belt  of  the  South? 

Mr.  Marcantonio :  I  object,  if  the  Court  pleases. 
It  has  gone  far  afield  and  furthermore,  the  question 
is  definitely  leading.  He  is  telling  the  witness  what 
the  Communist  Party  program  was,  what  they  say 
it  was. 

“They”  means  the  Government. 

The  Court:  The  Court  will  overrule  the  objec¬ 
tion. 

Proceed. 

The  Witness:  Yes.  The  Communist  Party  pro¬ 
gram  with  regard  to  the  Negro  people  in  America 
during  the  period  of  my  membership  w’as  the  forcible 
and  violent  seizure  of  an  area  of  the  United  States 
known  as  the  old  Cotton  Belt  or  the  Black  Belt 
of  the  South;  a  section  of  these  United  States  that 
extends  from  the  Eastern  Shore  of  Maryland  run¬ 
ning  a  sort  of  zig-zag  course  across  the  old  Con¬ 
federate  States  of  [1527]  the  South  such  as  Virginia, 
West  Virginia,  North  and  South  Carolina,  Georgia, 
Alabama,  Tennessee,  etc.,  driving  a  wedge  into 
Texas. 

This  particular  area,  according  to  the  Communist 
Party  program,  was  to  be  carved  out  of  the  United 
States  by  a  revolution  or  rebellion  of  the  Negroes 
in  that  area  under  the  leadership  of  the  Communist 
Party. 

This  rebellion  or  racial  civil  w^ar  would  result  in 
the  seizure  of  the  industrial  centers,  the  seizure  and 


1075 


Manning  Johnson — For  Government — Redirect 

confiscation  of  the  banks  and  of  the  land  in  that 
area,  and  the  organization  of  that  area  into  a  Negro 
republic,  which  would  have  the  right  to  remain  a 
part  of  the  United  States  or  secede  from  the  United 
States. 

In  this  Negro  republic,  the  Negroes  wTould  be 
the  leaders  and  rulers.  They  would  organize  their 
own  courts,  they  would  organize  their  own  legisla¬ 
tive  bodies,  they  would  organize  their  own  police 
force,  organize  their  own  Army,  for  the  protection 
of  the  newly  formed  Negro  State  in  that  particular 
area. 

The  Communists,  the  Negro  Communists,  were  to 
lead  and  organize  this  rebellion  of  the  Negroes  in 
that  particular  area. 

The  use  of  the  inequities  and  injustices  of  our 
social  system  were  for  the  purpose  of  winning  the 
support  and  confidence  of  the  Negroes  in  this  pro¬ 
gram  so  that  the  Communist  [1528]  Party  could 
use  the  Negroes  in  order  to  bring  about  this  racial 
war  in  the  area  of  the  Black  Belt  as  part  and  parcel 
of  a  general  Communist  revolution  in  America. 

By  Mr.  Lowther: 

Q.  Can  you  tell  these  ladies  and  gentlemen  whether 
or  not  the  term  which  you  have  used,  “ Black  Belt,”  was 
used  in  the  Party  during  your  tenure  therein?  A.  Yes,  it 
was  used  to  designate  that  geographical  area. 

Mr.  Marcantonio:  I  object  to  this  whole  line  of 
questions. 

The  Court:  The  objection  will  be  noted  by  the 
defendant  to  this  entire  line  of  questions. 

The  objection  is  overruled. 

Proceed. 
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By  Mr .  Lowther: 

1  Q.  Now,  I  want  to  ask  you  this,  Mr.  Johnson — 

Excuse  me  one  second,  your  Honor. 

You  will  recall,  Mr.  Johnson,  that  Mr.  Marcantonio 
asked  certain  questions  of  you  concerning  whether  or  not 
you  had  talked  with  me  concerning  this  case.  Do  you  re¬ 
call  that  line  of  questions,  sir?  A.  Yes,  I  do. 

Q.  And  I  think  your  answers  were  that  you  had  talked 
with  me  in  New  York  and  here?  [1529]  A.  Yes. 

Q.  During  those  talks  were  you  asked  questions  by  me, 
what  vou  knew  about  Mr.  Gold?  A.  Yes,  I  was. 

Q.  Did  you  give  me  answers?  A.  I  did. 

1  Q.  Was  there  any  suggestion  made  to  you  as  to  what 
you  should  say  or  not  say? 

Mr.  Marcantonio:  I  object,  if  the  Court  please. 
That  is  calling  for  conclusions ;  self-serving  declara¬ 
tions. 

The  Court :  The  subject  was  gone  into. 

You  may  ask  it. 

The  Witness:  No,  at  no  time  did  you  or  any¬ 
one  else  tell  me  what  to  say  or  what  not  to  say. 

Mr.  Marcantonio:  I  object  and  move  to  strike 
that  out  as  a  self-serving  declaration. 

The  Court :  Overruled. 

By  Mr.  Lowther : 

Q.  Now,  Mr.  Johnson,  do  you  recall  the  line  of  ques¬ 
tions  by  Mr.  Marcantonio  concerning  your  employment 
with  the  Immigration  and  Naturalization  Service  of  the 
Department  of  Justice  and  your  contract  on  a  yearly  basis? 
A.  Yes. 
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Q.  Does  the  fact  that  you  are  employed  by  the  Depart¬ 
ment  of  Justice  on  a  yearly  basis,  that  is,  by  I.  N.  S.,  [1530] 
has  that  influenced  your  testimony  here? 

Mr.  Marcantonio:  Well,  now,  if  the  Court 
please,  I  object.  He  has  testified  that  he  was  em¬ 
ployed  and  that  his  contract  expires  in  July.  I  sub¬ 
mit  this  witness  on  the  basis  of  that  testimony  can’t 
declare  to  the  jury  that  his  testimony  is  or  is  not 
influenced.  Let  the  jury  decide  that  question, 
whether  or  not  this  testimony  of  this  witness  is 
influenced  by  his  contract  for  his  employment  with 
the  Department  of  Justice  that  expires  on  July  1st. 
It  is  a  question  of  fact  for  the  jury. 

The  Court:  The  jury  will  be  instructed  as  to 
interest  and  all  that  sort  of  thing.  The  Court 
doesn’t  feel  that  it  is  necessary  to  go  into  that. 

Mr.  Lowther:  Very  well,  your  Honor. 

By  Mr.  Lowther : 

Q.  Mr.  Johnson,  do  you  recall  that  there  were  ques¬ 
tions  asked  you  on  cross-examination  as  to  your  activities 
subsequent  to  1940  and  up  to  the  time  you  went  in  the 
Navy  in  1944  as  to  what  you  did?  Do  you  recall  that  line 
of  questions,  sir?  A.  Yes. 

Q.  And  do  you  recall — that,  as  I  recall  it,  rather — 
your  answers  were  that  you  had  attended  certain  meetings. 
Do  you  recall  that,  sir?  A.  Yes,  I  do. 

[1531]  Q.  Now,  between  the  time  of  your  expulsion  no¬ 
tice  that  appeared  in  the  August  16,  1940  Daily  Worker, 
and  the  time  you  wTent  in  the  Navy  in  1944,  did  you  attend 
any  closed  meetings  of  the  Communist  Party?  A.  No,  I 
did  not. 

Q.  What  were  the  meetings  that  you  say  you  attended 
in  that  period  of  time,  Mr.  Johnson?  A.  They  were  Com- 


107S 


Manning  Johnson — For  Government — Redirect 

munist  street  meetings  and  meetings  organized  by  Com¬ 
munist  Front  groups. 

Q.  Now,  can  you  tell  these  ladies  and  gentlemen  whether 
or  not  during  that  period  of  time,  what  your  employment 
was,  if  any?  A.  Well,  from  1941  until  I  went  into  the 
Navy  the  first  part  of  1944  I  was  employed  by  the  F.  B.  I., 
and  I  was  also  President  and  General  Manager  of  a  local 
union  of  the  American  Federation  of  Labor. 

Q.  Now,  I  want  to  ask  you  this,  Mr.  Johnson: 

During  the  period  between  1940,  the  date  of  your  ex¬ 
pulsion,  and  the  time  you  went  into  the  Navy,  tell  these 
ladies  and  gentlemen  whether  or  not  any  efforts  were 
made  to  get  you  back  into  the  Communist  Party?  A.  Yes, 
efforts  were  made  to  get  me  back  into  the  Communist 
Party. 

Q.  Can  you  tell  us  by  whom  they  were  made?  A.  I  was 
approached  and  asked  to — 

[1532]  Mr.  Marcantonio:  Just  a  moment. 

I  object,  if  the  Court  please.  That  is  definitely 
hearsay  and  not  binding  on  this  defendant. 

The  Court:  Yes;  any  conversation  had  by  any¬ 
one  who  approached  him  will  be  hearsay. 

Mr.  Lowther :  May  I  inquire  as  to  who  they  were 
without  asking  the  conversation? 

Mr.  Marcantonio:  I  say  it  is  irrelevant,  if  the 
Court  please.  Who  approached  him  makes  no  dif¬ 
ference. 

The  Court :  If  there  is  no  information  as  to  what 
transpired,  of  course,  it  would  seem — 

Mr.  Marcantonio:  The  information  is  given  in 
the  question,  were  you  approached  to  get  you  back 
into  the  Communist  Party. 

The  Court :  I  was  about  to  rule  in  your  favor. 

Mr.  Marcantonio :  I  am  sorry,  sir. 
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The  Court:  If  you  will  permit  me. 

The  fact  that  a  witness  was  approached  by  an 
individual,  and  there  is  no  evidence  as  to  what  was 
said,  would  not  in  the  Court's  opinion  be  sufficient 
to  be  submitted  to  the  jury  as  having  probative  value 
in  support  of  any  issue  in  this  matter. 

Mr.  Lowther:  Very  well. 

The  Court:  The  objection  is  sustained. 

By  Mr.  Lowther : 

Q.  Mr.  Johnson,  you  recall  that  questions  were  asked 
[1533]  you  concerning  the  1936  May  Day  Parade  and  as  to 
whether  or  not  certain  organizations  who  were  not  of  the 
Communist  Party  and  certain  individuals  who  were  not  of 
the  Communist  Party  appeared  in  that  parade,  sir?  A. 
Yes,  I  do. 

Q.  I  want  to  ask  you  this  question,  Mr.  Johnson: 
Was  there  any  position  or  policy,  to  your  knowledge, 
in  the  Communist  Party,  concerning  the  period  1936,  which 
would  explain  the  presence  of  such  people  at  the  May  Day 
Parade?  A.  Yes,  there  was  a  policy. 

Q.  Was  was  that,  sir?  A.  The  policy  at  that  time 
was  to  form  a  United  Front  with  the  Socialist  Party. 

Mr.  Marcantonio:  I  submit  that  is  the  answer 
he  gave  on  cross. 

The  Court:  The  objection  seems  to  be  sound. 
It  is  repetition.  It  has  all  been  gone  into. 

Mr.  Lowther:  Very  well. 

By  Mr.  Lowther : 

Q.  You  were  asked  questions  concerning  how  many 
cases  you  testified  in,  Mr.  Johnson.  Do  you  recall  that? 
A.  Yes,  I  do. 
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Q.  In  the  cases  that  you  have  testified  in,  can  you  tell 
these  ladies  and  gentlemen  whether  or  not  you  were  under 
[1534]  subpoena?  A.  In  most  of  the  cases  I  was  under 
subpoena.  In  others,  I  testified  under  instructions  to  do 
so  by  the  Department. 

Q.  Now,  do  you  recall  the  line  of  questions,  Mr.  John¬ 
son,  which  were  based  on  questions  asked  before  the  Sub¬ 
versive  Activities  Control  Board  as  to  the  teachings  of  the 
Communist  Party  about  the  transition  from  tribal  society 
to  feudal  society  to  capitalist  society?  Do  you  recall  that, 
sir?  A.  I  do. 

Q.  When  and  where  wre  you  taught  those  things,  Mr. 
Johnson?  A.  I  was  taught  that  in  the  National  Training 
School  of  the  Communist  Party. 

*  Q.  When  you  said  you  received  that  teaching  in  con¬ 
nection  with  certain  books,  what  books  were  they,  Mr. 
Johnson? 


Mr.  Marcantonio:  He  didn’t  say  that  he  was 
taught  it  in  connection  with  certain  books,  if  the 
Court  please.  Not  in  my  cross-examination.  The 
only  books  that  he  referred  to  were  that  he  learned 
from  Lenin. 

Mr.  Lowther :  That  is  right,  the  answer,  that  he 
learned  from  books  of  Lenin. 

The  Court:  What  is  the  inquiry  concerning? 

Mr.  Lowther :  The  inquiry  is  whether  or  not  that 
[1535]  teaching  was  in  connection  with  any  books. 

Mr.  Marcantonio :  It  is  repetition.  The  witness 
testified. 

The  Court:  It  already  has  been  testified  to, 
hasn’t  it? 

Counsel  is  now  representing  it  has  been  testi¬ 
fied  to. 

Mr.  Lowther :  My  question,  your  Honor,  is  were 
those  books  the  books  that  I  exhibited  to  the  witness 
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yesterday,  the  red-covered  books,  with  Mr.  Lenin’s 
picture  on  the  outside. 

Mr.  Marcantonio:  If  the  Court  please,  it  is  re¬ 
petition.  If  you  want  it,  it  is  all  right  with  me. 

The  Court:  He  may  answer  it. 

The  Witness:  (Pause.) 

The  Court:  Do  you  have  the  question,  Mr.  Wit¬ 
ness? 

The  Witness:  No.  Would  you  read  the  question? 

The  Reporter:  (Reading)  ‘ 4 Question:  When  you 
said  you  received  that  teaching  in  connection  with 
certain  books,  what  books  were  they,  Mr.  Johnson?” 

The  Witness:  There  was  the  program  of  the 
Communist  International,  and  Lenin’s  Collected 
Works,  and  some  of  the  writings  by  Stalin. 

By  Mr .  Lowther : 

Q.  Now — 

[1536]  Mr.  Marcantonio:  Just  a  moment. 

Since  this  is  all  repetition,  we  have  gone  over 
it,  I  am  constrained  to  assert  objections  that  I  have 
asserted  throughout. 

What  Lenin  taught  in  1927,  or  rather,  Lenin,  in 
1918  and  Stalin  in  1927  has  no  bearing  on  the  issue 
of  this  case,  whether  or  not  the  defendant  was  a 
member  of,  affiliated  with  or  supported  the  Com¬ 
munist  Party  as  of  August  30,  1950. 

The  Court:  Objection  overruled. 

Proceed. 

By  Mr.  Lowther: 

Q.  Among  the  works  of  Lenin’s  that  you  say  you  were 
taught  this  from,  were  they  included  in  those  red-covered 
books  that  I  showed  you  yesterday?  A.  Yes. 
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Q.  Now,  do  you  recall,  Mr.  Johnson,  that  you  were 
asked  from  page  5378  of  the  hearing  before  the  Subversive 
Board,  the  question  reading: 

“Mr.  Johnson,  you  were  also  taught,  were  you 
not,  that  the  Communist  Party  opposed  other  par¬ 
ties  that  advocated  terror  and  violence  as  the  means 
of  obtaining  the  political  objectives?  For  example, 
weren’t  you  taught  that  the  Communist  Party  op¬ 
posed  the  Syndicalist  [1537]  Party  which  advocated 
terror  and  violence?” 

Do  you  recall  that  question  being  asked  on  cross- 
examination?  A.  Yes,  I  do. 

Q.  Based  on  your  membership  and  your  experiences 
in  the  Communist  Party,  can  you  tell  these  ladies  and 
gentlemen  whether  or  not  there  was  a  teaching  as  to  why 
the  Communist  Party  opposed  the  Syndicalists  and  the 
Anarchists  and  the  Anarcho-Syndicalist  Parties? 

Mr.  Marcantonio :  I  object,  if  the  Court  please. 
We  had  the  same  question  with  regard  to  consti¬ 
tution.  It  is  just  going  over  it  again. 

The  Court:  Isn’t  this  a  matter  that  was  gone 
into  in  which  they  opposed  it  because  they  called 
for  single  action  and  not  united  action? 

Mr.  Lowther :  That  was  the  question  I  was  about 
to  propound. 

The  Court:  It  is  in  the  record. 

Mr.  Lowther:  Will  you  indulge  me  one  further 
moment,  your  Honor? 

The  Court :  I  will. 

Mr.  Lowther :  I  will  tender  the  witness  for  fur¬ 
ther  recross,  your  Honor. 
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[1538]  Recross-examination  by  Mr,  Marcantonio : 

Q.  As  a  member  of  the  National  Negro  Commission, 
do  you  recall  participating  in  a  discussion  with  respect  to 
the  failure  on  the  part  of  the  Government  to  fully  enforce 
the  13th,  14th  and  15th  Amendments  to  the  Constitution 
of  the  United  States  so  far  as  they  affected  Negroes? 
A.  I  think  that  was  in  relation  to  a  conference  that  was 
held  in  Washington,  D.  C.,  isn’t  it?  I  don’t  know. 

Isn’t  that  an  excerpt  from  the  cross-examination  by 
McTernan  at  the  Steve  Nelson  case? 

Q.  That  is  right.  A.  In  connection  with  a  hearing  that 
took  place  in  Washington,  D.  C.  Isn’t  that  right? 

Q.  In  connection  with  the  discussion  in  the  Commis¬ 
sion — 


Mr.  Lowther:  May  I  have  that  page,  please? 

Mr.  Marcantonio:  In  regard  to  a  speech  that 
was  to  be  given  by  Mr.  Boyd. 

The  Witness:  That  was  a  speech  that  he  de¬ 
livered  in  Washington,  D.  C.  That  is  what  I  am  try¬ 
ing  to  place. 

By  Mr,  Marcantonio : 

Q.  Did  you  have  such  a  discussion?  A.  Yes,  there  was 
such  a  discussion. 

Q.  These  three  amendments  referred  to  were  the  [1539] 
amendments  adopted  after  the  Civil  War;  is  that  right? 
A.  (Pause.) 

Q.  Isn’t  that  right,  the  13th,  14th  and  15th?  A.  Yes. 

Q.  Now,  we  asked — 

Mr.  Lowther:  Excuse  me,  Mr.  Marcantonio;  I 
inquired  as  to  the  page. 

Mr.  Bein :  5410. 
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Mr.  Marcantonio:  We  asked  these  questions: 

“Question:  There  was  a  discussion  of  the  failure 
of  the  United  Staes  Government  to  fully  enforce 
those  amendments  in  connection  with  the  Federal 
Government  to  adopt  the  legislation  making  it  a 
crime  to  engage  in  lynching,  the  so-called  anti- 
lyncliing  bill.” 

And  did  you  give  this  answer: 

“Yes,  we  discussed  the  question  of  getting  Con¬ 
gress  to  pass  an  anti-lynch  bill  and  we  did  decide 
to  contact  Congressman  Gavigan,  now  a  Judge  in 
the  City  of  New  York.  We  contacted  him  by  deci¬ 
sion  of  the  Commission  to  introduce  such  a  bill  in 
Congress.  Gavigan  introduced  that  bill  on  a  number 
1  of  occasions  and  I  think  he  was  the  first  Congress¬ 
man  that  we  contacted  for  that  job.” 

Did  you  give  that  answer? 

The  Witness:  Yes. 

[1540]  By  Mr.  Marcantonio : 

Q.  And  we  asked  this  question : 

“Question:  And  also  the  Negro  Commission  agreed 
to  conduct  and  there  was  conducted  by  the  Communist 
Party  a  program  in  support  of  the  bill,  wasn’t  there? 
A.  Yes,  there  was. 

Q.  And  did  you  give  this  answer : 

“Answer:  We  decided  in  the  Commission  that  we 
would  conduct  a  national  campaign  in  support  of  the 
Gavigan  anti-lynch  bill.” 

Did  you  give  that  answer?  A.  Yes. 


1085 


Manning  Johnson — For  Government — Recross 

Q.  We  asked  this  question: 

“Question:  And  there  was  also  a  discussion  in  con¬ 
nection  with  the  failure  of  the  Federal  Government  to  en¬ 
force  the  13th,  14th  and  15th  amendments,  the  fact  that 
there  should  be  legislation  eliminating  the  poll  tax,  wasn’t 
there?” 

And  you  gave  this  answer : 

“Answer:  Yes,  we  discussed  the  question  of  the  poll 
tax  and  how  the  poll  tax  militates  against  Negroes  and 
poor  white  people  in  the  South  and  should  be  abolished 
and  toward  that  end  we  tried  to  contact  congressmen  con¬ 
tinuously  to  pass  legislation  abolishing  the  poll  tax.” 

[1541]  Isn’t  that  right?  A.  That  is  right. 

Q.  And  weren’t  you  asked  this  question: 

“And  there  were  some  congressmen  agreed  to  intro¬ 
duced  a  bill  on  that? 

“Answer:  Yes,  I  think  there  was  but  I  don’t  remember 
who  at  this  time.” 

Did  you  give  that  answer?  A.  Yes. 

Q.  And  you  were  asked  this  question: 

“Also  in  the  discussions  of  the  Negro  Commission  on 
the  failure  of  the  Federal  Government  fully  to  enforce  the 
13th,  14th  and  15th  amendments,  there  was  discussion  of 
legislation  to  eliminate  the  so-called  white  primary  in  the 
South,  was  there  not?” 

Were  you  asked  that  question?  A.  Yes. 

Q.  Did  you  give  this  answer? 

“Yes.”  A.  Yes. 

Q.  Did  you  give  that  answer?  A.  Yes. 

Q.  And  were  you  asked  this  question : 

“And  by  white  primary,  I  mean  election  primaries 
which  were  restricted  to  white  citizens  only? 
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[1542]  “ Answer:  We  discussed  that  particularly  in 
Texas  and  a  few  other  States  where  Negroes  were  barred 
from  voting  in  the  primary  elections.’ ’ 

You  were  asked  those  questions,  were  you  not,  and  that 
question,  and  did  you  not  make  that  answer?  A.  Yes. 

Mr.  Marcantonio:  May  we  have  a  moment,  sir? 

The  Court:  Yes. 

Mr.  Marcantonio:  You  may  the  have  witness. 
Redirect  examination  by  Mr.  Lowther : 

Mr.  Johnson,  one  last  question: 

Did  there  come  a  time  during  your  membership  in 
the  Communist  Party  when  you  had  occasion  to  learn  of 
any  of  the  decisions,  positions,  of  the  Comintern  concern¬ 
ing  the  Negro  race  in  the  United  States? 

Mr.  Marcantonio :  I  object,  if  the  Court  please. 
We  didn’t  go  into  the  question  of  the  Comintern  in 
any  manner,  shape  or  form.  If  this  continues,  as 
much  as  I  love  Washington,  I  want  to  get  home  by 
Christmas. 

Mr.  Lowther :  I  will  withdraw  the  question,  your 
Honor,  and  ask  that  the  witness  be  released. 

The  Court:  The  witness  will  be  released. 

(Witness  excused.) 

•  #  • 

[1544]  (Thereupon,  at  4 :15  o’clock  p.  m.,  adjourn¬ 
ment  was  taken  until  10  o’clock  a.  m.,  tomorrow, 
Thursday,  March  11,  1954.) 
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[1545]  Washington,  D.  C. 

Thursday,  March  11,  1954. 

*  •  * 

[1546]  Proceedings 

Mr  Marcantonio:  May  we  approach  the  Bench? 

(Thereupon  counsel  approached  the  Bench  and 
the  following  occurred:) 

Mr.  Marcantonio:  I  call  to  your  Honor’s  at¬ 
tention  the  transcript  at  page  1467,  which  represents 
the  answers  that  occurred  yesterday,  where  counsel 
for  the  Government  has  brought  out  improperly,  as 
we  maintain,  the  fact  that  I  represented  the  Com¬ 
munist  Party. 

Your  Honor  will  note  that  not  only  did  I  make 
objection  but  that  I  also  moved  for  a  mistrial.  In 
examining  the  record  this  morning,  I  do  not  find 
your  Honor  made  any  ruling  on  my  mistrial  motion. 
Because  of  the  importance  of  this  matter,  I  request 
a  ruling. 

•  *  • 

[1549]  The  Court:  The  Court  has  in  mind  the 
colloquy  that  followed,  generally  speaking,  not  word 
for  word  but  the  general  sense  of  it,  the  portent  of 
it,  for  the  completion  of  the  record  at  this  time,  the 
reporter  is  directed  to  insert  the  following  into  the 
record : 

On  page  1467,  the  following  appears : 

“Mr.  Marcantonio:  And  I  move  for  a  mistrial 
on  the  basis  of  that  question.  It  has  no  relationship 
to  this  issue.” 


The  Court  notes  the  motion  for  mistrial  and  the 
basis  therefore,  and  the  Court  overrules  the  motion 
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for  mistrial  made  by  counsel  for  the  defendant,  as  « 
above  indicated. 

Mr.  Lowther :  If  the  Court  please,  while  we  are 
here,  I  would  like  to  tender  to  defense  counsel  these 
four  photographs. 

(Thereupon  counsel  resumed  their  places  in  the  4 
courtroom  and  the  following  occurred:) 

The  Court :  Counsel  may  proceed. 

Mr.  Lowther:  Call  Mr.  Kupiec. 


Thereupon  Henry  F.  Kupiec  was  called  as  a  witness  by 
the  United  States  and,  being  first  duly  sworn,  was  ex¬ 
amined  and  testified  as  follows: 

Direct  examination  by  Mr.  Lowther: 

[1550]  Q.  Mr.  Kupiec,  will  you  tell  these  ladies  and 
gentlemen  and  His  Honor  your  full  name,  and  spell  your 
last  name,  please?  A.  My  name  is  Henry  F.  Kupiec,  and 
the  last  name  is  K-u-p-i-e-c. 

Q.  What  is  your  employment,  Mr.  Kupic?  A.  I  am  an 
attorney  with  the  Legal  Assistant  to  the  Director  of  the 
Passport  Office. 

Q.  In  what  Department?  A.  Of  the  Department  of 
State. 

Q.  Do  you  have  in  your  possession  any  record  of  the 
Department  of  State  concerning  an  application  for  pass¬ 
port  by  one  Benjamin  Goldgaell?  A.  Yes,  I  do. 

Q.  May  I  have  it,  please? 

Mr.  Marcantonio:  If  the  Court  please,  I  think 
we  can  save  some  time  with  respect  to  this. 

The  Court:  Very  well.  That  is  desirable. 


1089 


Colloquy  Between  Court  and  Counsel 

(Thereupon  counsel  approached  the  Bench  and 
the  following  occurred:) 

Mr.  Marcantonio:  Now,  the  purpose  here  is  to 
prove  that  the  defendant  made  an  application  for  a 
passport.  We  concede  that. 

However,  we  object  to  its  introduction  on  the 
ground  it  has  no  relevancy  to  the  issues;  and  also 
on  the  ground  that  it  is  not  in  the  bill  of  particulars, 
nor  on  the  [1551]  list  of  documents. 

So  we  can  save  the  time  of  this  witness  and  the 
Court’s  time. 

The  Court:  What  is  the  date  of  it? 

Mr.  Lowther :  The  date  of  the  application,  your 
Honor,  is  July  30,  1930. 

The  Court:  1930? 

Mr.  Lowther:  Yes,  your  Honor. 

The  Court:  What  is  the  purpose  of  the  offer? 

Mr.  Lowther:  The  purpose  of  the  introduction 
is  to  read  to  the  jury  the  application  and  read  to  the 
jury  the  passport  which  was  issued  to  the  defendant, 
Benjamin  Gold,  and  read  the  contents  thereof  to 
the  jury. 

Mr.  Marcantonio:  We  see  no  bearing  on  the  is¬ 
sues.  First  of  all,  the  uqestion  as  to  our  conceding 
that  Mr.  Gold  made  such  an  application,  if  that  is 
the  purpose  of  having  the  witness  testify,  we  con¬ 
cede  made  such  an  application. 

The  Court:  And  you  concede  the  passport  was 
issued  pursuant  to  the  application? 

Mr.  Marcantonio:  Yes,  that  the  passport  was 
issued. 

The  Court:  Well,  now,  then  the  only  question  is 
the  question  of  relevancy  and  admissibility. 

Mr.  Marcantonio:  Yes,  admissibility;  that  is 
right. 
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The  Court:  And  that  would  save  time,  if  you. 
could  stipulate. 

[1552]  What  is  the  purpose? 

Mr.  Lowther:  The  purpose  is,  if  the  Court 
please,  to  show  what  the  defendant  stated  was  the 
purpose  of  his  request  for  a  passport,  to  show  to 
the  jury  the  picture  on  the  passport  application, 
and  let  them  compare  it  with  the  picture  on  the  pass¬ 
port  itself,  and  show  that  the  passport  bears  the 
same  number. 

Mr.  Marcantonio:  We  concede  that  is  his  pass¬ 
port,  and  we  concede  that  is  his  application,  if  that 
is  the,  sole  purpose. 

The  Court:  We  understand  that  there  is  an 
agreement  between  counsel  that  the  application  was 
executed  by  the  defendant  and  that  the  passport 
was  issued  to  the  defendant  for  the  defendant  pur¬ 
suant  to  that  application. 

Now,  the  Court’s  question  is:  In  what  respect 
is  the  application  for  passport  and  passport  rele¬ 
vant  to  or  in  what  respect  does  it  bear  upon  the 
issues? 

Mr.  Lowther:  It  bears  upon  the  issues,  your 
Honor,  so  far  as  the  testimony  of  the  first  Govern¬ 
ment  witness,  Mr.  Hladun,  is  concerned,  to  show  that 
the  passport  was  applied  for  and  was  issued,  and 
to  show  the  date  of  return,  and  the  visas  therein,  in 
corroboration  of  Mr.  Hladun. 

Mr.  Marcantonio:  That  was  established  when 
the  passport  was  shown  to  the  witness.  This  is  en¬ 
tirely  unnecessary.  It  is  encumbering  the  record. 

[1553]  It  is  unncessary  reading  to  the  jury,  again 
for  the  sole  purpose  of  stirring  up  old,  ancient,  past 
history,  and  to  arouse  prejudice  and  bias,  and  to 
deal  with  matters  that  are  not  remotely  connected 
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with  the  case,  and  it  was  not  on  the  list  of  the  bill 
of  particulars,  and  it  was  not  on  the  list  of  docu¬ 
ments. 

We  have  never  been  prepared  to  meet  anything 
on  matters  relating  to  Moscow.  If  they  had  indi¬ 
cated  these  matters  on  the  list  of  documents,  the  de¬ 
fendant  -would  have  had  opportunity  to  prepare 
himself  on  any  so-called  incidents  in  Moscow. 

The  Court:  So  far  as  concerns  the  objection 
that  the  instruments  are  not  on  the  list,  the  Court 
does  not  feel  that  the  defendant  was  taken  by  sur¬ 
prise  if  this  evidence  were  admitted,  inasmuch  as 
it  is  evidence  of  -which  the  defendant  was  aware. 

So  far  as  its  admission  is  concerned,  the  Court 
feels,  although  it  may  be  cumulative  evidence,  it  is 
with  respect  to  matters  concerning  which  there  has 
been  testimony,  travel  of  the  defendant  out  of  this 
country,  and  the  fact  that  the  evidence  is  indicia  of 
that  travel,  and  the  Court  is  constrained  to  overrule 
the  objection. 

Mr.  Marcantonio:  May  we  have  a  moment  to 
confer,  your  Honor? 

The  Court:  You  may. 

[1554]  Mr.  Marcantonio:  Also  there  is  one  other 
matter  that  has  been  called  to  my  attention.  The 
name  that  appears  on  the  passport  is  the  name 
Goldglass,  which  is  the  defendant’s — 

Mr.  Rein :  Goldgaell. 

Mr.  Marcantonio:  Goldgaell,  not  Goldglass,  and 
I  -would  like  to  have  it  stipulated  this  is  not  an 
alias  but  that  was  the  defendant’s  family  name. 

Mr.  Lowther:  It  is  so  stipulated. 

The  Court :  It  may  be  so  stated  to  the  jury. 

Mr.  Marcantonio:  And  that  is  what  appears 
on  his  birth  certificate. 
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Mr.  Lowtlier:  I  don’t  know  about  his  birth  certi¬ 
ficate,  but  I  will  stipulate  it  is  the  family  name. 

The  Court:  The  Court  will  direct  counsel  for 
the  Government  in  reading-  the  application,  if  counsel 
intends  to  read  it,  to  precede  the  reading  of  the  in¬ 
strument  by  the  stipulation  indicated  by  counsel 
for  the  defendant. 

Mr.  Lowther :  I  will  so  do. 

The  Court :  That  is,  that  the  name  Goldgaell  is 
not  an  alias  but  is  the  family  name  of  the  defendant. 

Mr.  Lowther:  Yes,  sir. 

The  Court:  Proceed. 

(Thereupon  counsel  resumed  their  places  in  the 
courtroom  and  the  following  occurred:) 

Mr.  Lowther:  If  the  Court  please,  with  the 
Court’s  [1555]  permission  the  Government  now 
moves  to  introduce  into  evidence  and  read  to  the 
jury  the  original  of  what  has  been  marked  as  a 
photostat,  Government’s  Exhibit  No.  11  for  Identi¬ 
fication,  with  the  preliminary  statement. 

The  Court:  Have  you  identified  this? 

Mr.  Lowther:  Yes,  your  Honor.  This  is  the  ori¬ 
ginal  of  what — 

The  Court:  I  mean,  by  exhibit  number,  the 
application? 

Mr.  Lowther :  If  the  Court  please — 

The  Court:  What  you  hold  in  your  left  hand. 

Mr.  Lowther:  No,  I  have  not. 

The  Court:  You  may  do  so. 

Mr.  Lowther:  Does  your  Honor  want  an  addi¬ 
tional  number  on  this?  This  has  been  marked,  the 
photostat  has  been  marked  No.  11. 

The  Court:  Very  well.  It  is  the  original  of 
No.  11? 

Mr.  Lowther:  Yes,  your  Honor. 
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(The  document  previously  marked  for  identi¬ 
fication  as  Government  Exhibit  11  was  received  in 
evidence.) 

Mr.  Marcantonio:  May  we  have  a  copy  for  our 
records  ? 

Mr.  Lowther:  I  think  you  have  one.  I  am  not 
sure. 

Ladies  and  gentlemen,  before  I  read  this  pass¬ 
port  application,  it  is  stipulated  by  and  between 
Government  and  [1556]  defense  counsel  that  the 
name  w’hich  appears  therein,  to  wit,  Goldgaell, 
G-o-l-d-g-a-e-1-1,  is  the  family  name  of  Mr.  Gold,  and 
that  it  is  not  an  alias  as  used  in  this  application 
here. 

The  Court:  The  statement  of  counsel  perhaps 
should  include  the  stipulation  that  that  application 
is  the  application  which  it  purports  to  be.  That  is 
not  in  the  record,  if  this  witness  is  not  to  be  utilized. 
Is  that  correct? 

Mr.  Lowther:  There  may  be  one  further  ques¬ 
tion  from  the  witness,  your  Honor. 

Now,  this  reads  as  follows: 

1  ‘Passport  Application. 

i ‘Form  for  person  claiming  citizenship  through 
naturalization. 

“United  States  of  America;  State  of  New  York; 
County  of  New  York. 

“I,  Benjamin  Goldgaell,  a  citizen  of  the  United 
States,  hereby  apply  to  the  Department  of  State,  at 
Washington,  for  a  passport. 

“I  solemnly  swear  that  I  was  born  at  Russia  on 
January,  1896;  that  I  was  married  on  May  9,  1929; 

“That  I  emigrated  to  the  United  States  on  or 
about  November,  1911;  that  I  resided  continuously 
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in  the  United  States  from  1911  to  1930,  at  New  York, 
New  York. 

“My  permanent  residence  being  1459  Wythe 
Place,  [1557]  care  of  Algus,  in  the  City  of  Bronx, 
New  York,  State  of  New  York; 

“That  I  have  not  taken  an  oath  of  allegiance  to, 
or  been  naturalized  as  a  citizen  or  subject  of  any 
foreign  state,  and  that  I  have  resided  outside  the 
United  States  since  my  naturalization  at  the  follow¬ 
ing  place  for  the  following  periods.’ ’ 

And  then  appears  the  insert  the  word  “none.” 

“My  father,  Israel  Goldgaell,  was  born  at  Rus¬ 
sia  on  1860  is  now  residing  at  Boston,  Mass., 
U.  S.  A. ; 

“He  emigrated  to  the  United  States  on  or  about 
1908,  resided  22  years  continuously  in  the  United 
States  from,  blank  to  blank,  at  New  York  City  and 
Boston,  and  was  naturalized  and  a  citizen  of  the 
United  States  before  the  Supreme  Court  of  Bronx 
County,  at  Bronx,  New  York,  on  December  30,  1914, 
as  shown  by  the  accompanying  certificate  of  natural¬ 
ization. 

“My  last  passport  was  obtained  from,” 

And  then  there  is  the  word,  “none.” 

“I  am  about  to  go  abroad  temporarily  and  in¬ 
tend  to  return  to  the  United  States  within  one  year 
with  the  purpose  of  residing  and  performing  the 
duties  of  citizenship  therein. 

“I  desire  a  passport  for  use  in  visiting  the  coun¬ 
tries  hereinafter  named  for  the  following  purposes: 
[1558]  England,  France,  and  Germany. 

“Objects  of  visits:  Tour.” 

On  the  back  appears: 

“Further,  I  do  solemnly  swear  that  I  will  sup¬ 
port  and  defend  the  Constitution  of  the  United 
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States  against  all  enemies,  foreign  and  domestic, 
that  I  will  bear  true  faith  and  allegiance  to  the 
same,  and  that  I  take  this  obligation  freely,  with¬ 
out  any  mental  reservation  or  purpose  of  evasion. 
So  help  me  God. 

“Benjamin  Goldgaell,  signature  of  applicant.7’ 

Then  the  seal,  and  then  it  looks  like,  “Bryan 
Munster,  Agent  of  the  Department  of  State.” 

Then  follows:  “Description  of  applicant: 

“Height,  5  feet,  4  inches. 

“Age:  34  years.  Hair:  Brown.  Eyes:  Brown. 

“Place  of  birth:  Tsrichana,  Bessarabia. 

“Date  of  birth:  January  25,  1896. 

‘ 4  Occupation :  Furrier. 

“I  intend  to  leave  the  United  States  from  the 
Port  of  New  York,  sailing  on  board  the  New  York, 
on  July  30,  1930. 

“I  request  that  my  passport  be  mailed  to  the 
following  address: 

“Miss  S.  M.  Algus,  1459  Wythe  Place,  Bronx, 
New  York.” 

[1559]  And  then:  “Affidavit  of  identifying  wit¬ 
ness. 

“I,  the  undersigned,  solemnly  swear  that  I  am 
a  citizen  of  the  United  States,  that  I  reside  at  the 
address  written  below  my  signature  hereto  affixed, 
that  I  know  the  applicant  who  executed  the  affidavit 
hereinbefore  set  forth  to  be  a  citizen  of  the  United 
States,  that  the  statements  made  in  the  applicant’s 
affidavit  are  true  to  the  best  of  my  knowledge  and 
belief ;  further,  I  solemnly  swear  that  I  have  known 
the  applicant  personally  for  10  years. 

“Sadie  Algus  Goldgaell,  1459  Wythe  Place, 
Bronx,  New  York,  wife.” 

And  then  the  signature  of  the  State  Department 
Agent,  and  the  picture. 
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I  will  ask  the  Court’s  permission  to  pass  this  to 
the  jury  for  inspection. 

The  Court:  It  may  be  passed  to  the  jury. 

Mr.  Lowther:  I  further  move  the  Court  that 
after  the  inspection  of  the  document,  that  the  Gov¬ 
ernment  be  permitted  to  introduce  into  evidence  a 
photostat  of  the  original  and  withdraw  the  original 
from  evidence. 

The  Court:  The  photostat  of  Government  Ex¬ 
hibit  No.  11  will  be  received  in  evidence  as  a  substi¬ 
tute  for  Government  Exhibit  11,  which  is  also  re¬ 
ceived  in  evidence. 

By  Mr.  Lowther : 

[1560]  Q.  Mr.  Kupiec,  with  relation  to  what  has  been 
received  in  evidence  as  Government  Exhibit  No.  11,  I  want 
to  call  your  attention  to  a  stamped  number  which  appears 
in  the  upper  righthand  corner  there,  299389,  and  ask  you 
whether  or  not  you  can  tell  us  what  that  number  repre¬ 
sents? 


Mr.  Marcantonio:  Now,  if  Your  Please,  I  do  not 
object  to  this  witness  answering,  except  that  I  want 
to  at  this  time  record  an  objection  that  all  this  is 
cumulative,  the  passport  and  application  for  pass¬ 
port,  and  now  comparing  numbers,  it  is  all  cumu¬ 
lative  on  matters  upon  which  we  have  made  no 
dispute,  and  it  serves  no  purpose  except  to  try  to 
make  this  jury  believe  that  there  is  something  mys¬ 
terious  about  something  on  which  we  have  conceded 
right  along,  and  I  object. 

It  is  just  a  waste  of  time.  We  are  back  again 
to  1930,  from  1940  yesterday,  and  we  are  back  to 
1930. 
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We  have  stipulated. 

The  Court:  The  objection  is  noted  and  the  ob¬ 
jection  is  overruled.  Couneel  may  proceed. 

The  Witness :  The  number  299389  is  the  number 
which  appears  on  the  passport  which  was  issued  on 
the  basis  of  this  application. 

By  Mr.  Lowther : 

Q.  Now,  I  call  your  attention  to  what  has  been  marked 
as  Government  Exhibit  No.  2  for  Identification,  which 
appears  [1561]  to  be  a  passport,  and  ask  you  whether  or 
not  the  same  number  appears  on  that  document?  A.  Yes, 
it  does. 

Q.  Now,  I  call  your  attention,  if  I  may,  Mr.  Kupiec,  to 
page  No.  5  of  the  pas-sport,  and  the  stamp  appearing  in  the 
lower  righthand  corner  thereof,  and  ask  you  whether  or 
not  you  can  explain  what  that  stamp  is.  A.  That  stamp  is 
an  impression  which  states,  U.  S.  Immigration  Service; 
arrived  June  12,  1931. 

There  is  the  word  “Department,”  but  the  rest  is  not 
clear. 


Mr.  Lowther:  Now,  if  the  Court  please,  I  think 
at  this  time  I  will  leave  the  passport  itself  in  a 
state  of  for  identification.  I  need  a  translation  of 
certain  things  there  that  I  can’t  translate  myself. 

I  will  tend  the  witness  for  cross-examination, 
Your  Honor. 

Mr.  Marcantonio:  We  stipulated  as  to  this  wit¬ 
ness. 

Mr.  Lowther :  May  the  witness  be  released  then, 
Your  Honor? 

The  Court:  The  witness  may  be  released. 

(Thereupon  the  witness  was  excused  and  retired 
from  the  witness  stand.) 

Mr.  Lowther:  Call  Mr.  Delanoy. 
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i  Thereupon  Kenneth  Delanoy  [1562]  was  called  as  a 
witness  by  the  United  States  and,  being  first  duly  sworn,  • 
was  examined  and  testified  as  follows: 

Direct  examination  by  Mr .  Lowther : 

!  Q.  Mr.  Delanoy,  will  you  tell  His  Honor  and  the  ladies 
and  gentlemen  of  the  jury  your  full  name,  and  spell  your 
last  name,  please?  A.  My  name  is  Kenneth  Delanoy, 
D-e-l-a-n-o-v. 

Q.  Mr.  Delanoy,  what  is  your  present  occupation, 
please  ?  A.  I  am  presently  employed  as  a  special  employee 
of  the  Federal  Bureau  of  Investigation. 

Q.  Now,  you  say  you  are  a  special  employee?  A.  Yes, 
sir. 

i  Q.  Is  that  the  same  as  a  special  agent?  A.  No,  sir. 

Q.  Now,  I  want  to  call  your  attention,  if  I  may,  to  the 
years  1951  and  1952  and  ask  you  whether  or  not  you  were 
employed  by  the  Federal  Bureau  of  Investigation  during 
those  years?  A.  Yes,  sir,  I  was. 

Q.  In  what  capacity,  Mr.  Delanoy?  A.  In  1951  I  was  a 
photographer,  and  in  1952  I  was  a  special  employee. 

Q.  When  you  were  a  special  employee  in  1952,  can  you 
tell  these  ladies  and  gentlemen  whether  or  not  your  duties 
[1563]  included  those  of  photographer?  A.  Yes,  sir,  they 
did. 

Q.  I  direct  your  attention  to  the  date,  May  1,  1951,  and 
ask  you  whether  or  not  you  had  occasion  to  take  any 
pictures  of  Mr.  Gold,  the  defendant,  in  Union  Square,  New 
York?  A.  Yes,  sir,  I  did. 

Q.  Do  you  have  in  your  possession  the  negatives  of  the 
pictures  which  you  took  in  1951  in  Union  Square?  A.  Yes, 
sir,  I  do. 


Mr.  Marcantonio:  If  the  Court  please,  if  the 
purpose  here  is  to  establish  that  the  defendant  Gold 
was  on  May  1st  at  Union  Square,  we  so  stipulate. 
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Mr.  Lowther:  The  purpose  is  to  identify  the 
pictures,  Your  Honor. 

Mr.  Marcantonio:  We  say  it  is  irrelevant  in  the 
light  of  the  stipulation,  and  it  is  irrelevant  as  to  the 
issues  as  well,  but  we  stipulate  that  Mr.  Gold  was  at 
the  May  1st  meeting,  or  May  Day  Parade,  or  what¬ 
ever  you  may  call  it,  on  1951  and  on  1952. 

Mr.  Lowther:  May  it  be  stipulated  that  the 
pictures  taken  by  Mr.  Delanoy  were  taken  by  him 
and  represent  the  scene  there  taken? 

Mr.  Marcantonio:  We  so  stipulate. 

The  Court:  Are  you  objecting  to  the  introduc¬ 
tion? 

Mr.  Marcantonio :  We  have  objections  as  a  mat¬ 
ter  [1564]  of  law.  As  to  whether  or  not  these  pic¬ 
tures  were  taken,  we  so  stipulate  that  they  were' 
taken. 

We  object,  of  course,  on  the  issue  of  relevancy. 
We  say  that  the  defendant  had  a  right  to  be  there, 
despite  his  resignation. 

The  Court:  Well,  they  are — 

Mr.  Marcantonio:  They  have  no  probative — 

The  Court:  Well,  they  are  cumulative  or  sub¬ 
stantiate  probationally  of  other  testimony.  If  that 
is  the  only  basis,  they  are  not  encumbering  the  record 
to  any  great  extent. 

Mr.  Marcantonio:  What  other  testimony  could 
they  be  substantiate  of? 

Mr.  Lowther :  May  we  approach  the  Bench,  Your 
Honor? 

The  Court:  You  may. 

(Thereupon  counsel  approached  the  Bench  and 
the  following  occurred:) 

The  Court:  You  have  conceded  that  the  pictures 
were  taken,  and  the  objection  would  apparently  have 
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to  be  that  they  are  cumulative  and  that  they  would 
encumber  the  record. 

Mr.  Marcantonio:  That  is  one  objection. 

The  Court:  Do  you  have  some  other? 

Mr.  Marcantonio:  We  also  have  the  additional 
objection  it  has  no  bearing  on  any  of  the  issues.  The 
defendant  resigned,  and  the  record  now  shows  a 
public  declaration  of  [1565]  resignation  of  this  de¬ 
fendant  and  therefore  his  being  at  a  May  Day  meet¬ 
ing,  a  May  Day  Parade,  in  1951  and  1952  is  imma¬ 
terial. 

It  has  no  bearing  whatsover  on  the  issues  of 
membership,  affiliation,  or  support  of  the  Communist 
Party. 

What  is  more,  in  the  light  of  the  construction  of 
the  word  “support”  that  is  given  by  the  Court  in 
the  Douds  case,  Douds  versus  Communications,  the 
activity  of  the  defendant  comes  within  the  Consti¬ 
tutionally  protected  activity,  and  hence  cannot  have 
any  bearing  on  the  issues  of  the  support  of  noxious 
ideologies. 

The  Court:  This  goes  back  to  the  objections 
which  were  made  with  respect  to  the  testimony  con¬ 
cerning  his  participation,  which  the  Court  has  al¬ 
ready  ruled  upon.  The  immediate  question,  that 
having  been  established  in  the  record  as  the  Court’s 
ruling,  the  Court  will  adhere  to  that  ruling. 

Now,  the  only  question  before  the  Court,  and  the 
only  question  before  the  Court  is  whether  or  not  the 
photographs  are  admissible. 

Mr.  Marcantonio:  We  admit  that  he  was  there. 
We  have  so  stipulated  that  he  was  there.  Therefore, 
the  only  purpose  of  the  photographs  is  again  to 
arouse  the  bias  of  the  jury,  to  show  photographs 
of  May  Day  Parades,  which  in  this  time  and  era 
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and  hysteria  is  being  exploited  by  the  [1566]  prose¬ 
cutor  and  is  being  exploited  and  used  by  the  intro¬ 
duction  of  this  kind  of  stuff.  These  photographs 
come  within  that  category  of  exploiting  his  theory, 
and  serves  no  purpose,  if  the  admission  is  made 
that  the  defendant  was  at  the  May  Day  meetings  on 
those  dates. 

What  other  purpose  can  it  serve?  For  instance, 
another  illustration,  after  we  admitted  the  passport 
and  we  admitted  the  application,  we  conceded  all 
that,  and  the  sole  purpose  there  was  to  show  that 
this  defendant  was  born  in  Russia,  and  again  to 
work  on  and  exploit  the  atmosphere  of  hysteria 
which  surrounds  situations  of  this  kind,  and  it  is 
in  the  same  class. 

It  was  cumulative  then,  and  Your  Honor  indicated 
it  was  cumulative,  and  still  you  let  it  in,  figuring  it 
would  do  no  harm,  but  it  did. 

The  Court:  You  are  addressing  yourself  to 
another  objection? 

Mr.  Marcantonio:  No,  sir.  I  am  simply  illus¬ 
trating  the  validity  of  my  objection  and  pointing 
out  that  it  is  similar  to  that  what  occurred  here, 
what  occurred  after  having  made  a  similar  request. 

The  Court:  What  is  counsel’s  position  with  re¬ 
spect  to  the  objection  that  the  exhibition  of  the 
photographs  is  unnecessary  in  view  of  the  admission 
of  the  defendant  that  he  was  present  at  the  cere¬ 
mony  or  rally,  or  whatever  it  was,  on  [1567]  May 
Day  of  which  this  photograph  would  be  evidence? 

Mr.  Lowther:  If  the  Court  please,  the  Govern¬ 
ment  feels  that  the  photographs  are  admissible  to 
show  Mr.  Gold  at  the  May  Day  Parade,  and  in  the 
light  of  further  testimony  concerning  the  photo- 


1102 


Colloquy  Between  Court  and  Counsel 

graphs,  we  will  explain  in  connection  therewith  who 
was  present  and  what  was  being  done  there. 

The  Government  does  not  believe  it  is  cumula¬ 
tive  at  all.  The  photographs  are  representations  of 
the  scene,  and  they  are  properly  identified.  Govern¬ 
ment  counsel  can  see  no  cumulative  effect  insofar 
as  the  jury’s  inspection  of  the  photographs  is  con¬ 
cerned  at  the  proper  time. 

Mr.  Marcantonio:  I  don’t  see  what  the  prose¬ 
cutor  has  said  in  any  way  meets  the  objections  I  set 
forth.  I  have  nothing  to  add  to  my  argument. 

The  Court:  In  view  of  the  Government’s  repre¬ 
sentation,  its  theory  that  they  are  not  cumulative, 
the  Court  will  permit  them  to  be  introduced  and 
they  will  be  received  in  evidence. 

(Thereupon  counsel  resumed  their  places  in  the 
courtroom  and  the  following  occurred:) 

Mr.  Lowther:  May  I  inquire  if  further  identifi¬ 
cation  is  requested? 

Mr.  Marcantonio:  What  is  that? 

Mr.  Lowther :  Is  further  identification  requested, 
or  do  you  want  the  negatives,  or — 

[1568]  Mr.  Marcantonio:  We  don’t  want  any¬ 
thing.  We  concede  the  defendant  was  there. 

Mr.  Lowther :  Thank  you. 

May  this  witness  be  excused  then,  Your  Honor? 

The  Court:  Do  you  wish  to  cross-examine  the 
witness? 

Mr.  Marcantonio:  No,  sir,  we  have  conceded 
that  the  defendant  was  there. 

The  Court:  The  witness  may  be  excused. 

Mr.  Lowther:  I  have  one  further  question,  if  I 
may,  Your  Honor. 

No,  that  is  all.  I  will  ask  the  witness  be  excused. 
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(Thereupon  the  witness  was  excused  and  retired 
from  the  witness  stand.) 

Mr.  Lowther:  I  ask  now  that  they  be  marked 
for  identification,  the  four  photographs,  and  I  would 
respectfully  request  that  they  be  given  one  identifi¬ 
cation  number,  if  the  Court  please. 

The  Court:  Government  Exhibit  25  and  26 — 
do  you  wish  them  to  have  one  number! 

Mr.  Lowther:  One  number,  if  the  Court  please. 

The  Court:  Government  Exhibit  25,  a,  b,  c,  and 
d  will  be  received  in  evidence. 

(The  photographs  were  received  in  evidence  and 
marked  Government  Exhibits  25  a  through  d,  re¬ 
spectively.) 

[1569]  Mr.  Lowther:  Call  Mr.  Harold  Doherty, 
please. 


Thereupon  Harold  Doherty  was  called  as  a  witness  by 
the  United  States  and,  being  first  duly  sworn,  was  exam¬ 
ined  and  testified  as  follows: 

Direct  examination  by  Mr.  Lowther : 

Q.  Mr.  Doherty,  will  you  give  the  Court  and  these 
ladies  and  gentlemen  your  full  name  and  spell  your  last 
name,  please!  A.  My  name  is  Harold  Francis  Doherty, 
D-o-h-e-r-t-y. 

Q.  Keep  your  voice  up  a  little,  Mr.  Doherty.  A.  Yes, 
sir. 

Q.  I  want  to  direct  your  attention  to  the  year  1951  and 
ask  you  at  that  time  what  was  your  employment!  A. 
1951,  I  was  a  special  employee  of  the  Federal  Bureau  of 
Investigation. 
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Q.  And  is  a  special  employee  the  same  as  special  agent? 
A.  No,  sir. 

Q.  What  function  did  you  perform  with  the  Bureau? 
A.  You  mean,  in  1951? 

Q.  Yes.  A.  Well,  my  duties  were  to  conduct  prelim¬ 
inary  investigations,  and  any  other  duties  that  the  special 
agent  in  charge  [1570]  designated. 

Q.  Were  you  a  stenographer?  A.  Not  officially,  I 
wasn’t.  I  have  been  a  stenographer. 

Q.  In  1951,  did  you  take  stenotype,  Mr.  Doherty?  A. 
Yes,  sir. 

Q.  Did  there  come  a  time  in  1951  when  you  had  occa¬ 
sion  to  make  a  stenotype  report  of  any  speech  given  by 
defendant  Ben  Gold?  A.  Yes,  sir. 

Q.  I  want  to  direct  your  attention  to  May  1,  1951,  and 
ask  you  whether  or  not  that  was  the  date  you  had  occa¬ 
sion  to  make  that  transcription?  A.  That  is  right. 

Q.  Do  you  have  your  stenotype  notes  in  your  posses¬ 
sion?  A.  Yes,  I  do. 

Q.  Can  you  tell  us  where  Mr.  Gold  was  when  you  made 
this  stenotype  transcription?  A.  Well,  Mr.  Gold  was  on 
a  speaker’s  platform  at  Union  Square  on  that  day  when  I 
took  the  notes. 

Q.  Do  you  have  those  notes  with  you?  A.  Yes,  sir, 
they  are  right  here. 

Q.  Can  you  take  them  out  and  find  the  section  of  the 
notes  which  represent  Mr.  Gold’s  talk  that  he  gave?  A. 
I  have  them  right  here. 

[1571]  Q.  Can  you  read  them  as  you  took  them  to  the 
ladies  and  gentlemen  of  the  jury,  please?  A.  Yes,  sir. 

“Ben  Gold.  Friends,  the  biggest  problem  for  our 
so-called  friends  is  to  stop  the  march  of  labor  and 
the  people,  but  they  can’t  do  it.  They  adopted 
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I  have  a  blank  there. 

Mr.  Marcantonio :  I  have  a  what  there?  I  didn’t 
hear  it. 

The  Witness:  There  is  a  blank  there.  I  didn’t 
quite  hear  what  was  said  at  that  time. 

Mr.  Marcantonio:  Would  you  mind  speaking  a 
little  louder? 

The  Witness:  Excuse  me. 

The  Court:  Would  you  please  raise  your  voice, 
Mr.  Witness  so  that  counsel  for  the  defendant  may 
hear,  and  the  last  gentleman  on  the  back  row.  If 
you  will  pitch  your  voice  so  that  it  can  be  heard 
at  both  those  points,  then  all  will  be  pleased. 

The  Witness:  “Friends,  the  biggest  problem  for 
our  so-called  friends  is  to  stop  the  march  of  labor 
and  the  people,  but  they  can’t  do  it.  They  adopted 
a,  blank,  or  stop  labor  from  marching  but  labor  is 
on  the  march.  But  labor  and  the  people  are  still 
on  the  march.  But  labor  and  the  people  are  still 
on  the  march.” 

[1572]  A  repeat  there. 

“They  may  be  able  to  bust,  to  delay  that  march, 
but  all  these  persecutions  of  the  Un-American  Com¬ 
mittee,  and  the  intimidation  is  not  going  to  stop 
labor’s  and  the  people  from  their  great  march. 

“And  the  profiteers,  and  we  are  marching  today 
against  wage  freezes,  against  intimidation. 

“We  join  the  millions  throughout  the  world  and 
friends  in  Italy,  in  Germany,  in  Russia.  We  want 
democracy,  peace  and  progress. 

“We  ask  to  free  Willy  McGee.  Stop  the  perse¬ 
cutions  against  the  negro  people.  We  ask,  blank, 
they  can’t  stop  the  final  victory  of  labor  or  the 
people.” 
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Q.  Does  that  complete  Mr.  Gold’s  section,  Mr.  Doherty! 
A.  That  completes  his;  yes,  sir. 

Q.  Now,  can  you  from  your — 

Mr.  Marcantonio:  AVe  have  no  objection  to  hav¬ 
ing  it  read,  but  I  say  in  view  of  what  has  been  read 
it  shows  it  has  no  relevancy  in  the  case,  and  there¬ 
fore  we  object. 

The  Court:  The  objection  is  overruled. 

By  Mr.  Loivther : 

Q.  Mr.  Doherty,  in  the  transcript,  I  mean,  in  your  steno- 
tvpe  notes  there,  do  you  have  a  transcript  of  any  other 
speakers  at  Union  Square  on  May  Day,  1951!  [1573]  A. 
Yes,  I  do. 


Mr.  Marcantonio:  Just  a  moment.  I  object,  if 
the  Court  please.  How  can  what  anybody  else  said 
at  any  meeting,  whether  it  be  a  Republican  or  a 
Democratic  meeting  or  any  other  meeting,  how  is 
what  anybody  else  says  at  any  meeting  binding  on 
any  individual  who  speaks  at  the  meeting! 

Mr.  Lowther:  If  the  Court  please,  I  am  not 
asking  what  was  said.  I  am  asking  if  he  has  in  his 
notes  the  names.  I  should  have  stated  it  that  way. 
If  I  didn’t,  I  apologize;  the  names  of  other  speakers. 

Mr.  Marcantonio:  It  still  doesn’t  make  any  dif¬ 
ference  if  he  does  have  names  of  other  speakers. 
What  difference  does  it  make!  It  is  the  defendant 
who  is  on  trial  and  not  the  other  speakers. 

That  is  my  objection,  sir. 

The  Court :  The  objection  is  overruled. 
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Mr.  Lowther:  Can  you,  without  telling  us  any¬ 
thing  of  what  was  said  by  any  other  speakers,  can 
you  tell  these  ladies  and  gentlemen  the  names  of 
any  other  speakers  from  your  stenotype  notes,  Mr 
Doherty? 

The  Witness:  Yes,  sir,  I  can. 

Mr.  Marcantonio:  I  have  an  objection  to  this, 
the  same  objection  to  this  question. 

The  Court:  The  same  ruling.  The  objection  is 
overruled. 

[1574]  By  Mr .  Lowther : 

Q.  Can  you  tell  us  the  names  of  any  of  the  others?  A. 
I  have  a  list  of  names  here  which  I  copied  from  my  notes, 
if  I  may  give  you  those. 

Q.  Are  those  from  your  stenotype  notes?  A.  Yes,  sir, 
they  are  from  my  notes. 

Q.  Go  ahead.  A.  Rebecca  Grecht,  Louis  Weinstock, 
Sadie  Van  Veen;  Leon  Straus,  Ben  Gold,  Joseph  Wino¬ 
gradsky;  Lyndon  Henry,  Nat  Rosenbloom,  Frank  Brown; 
Ferdinand  Smith,  Paul  Robeson,  Sol  Tischler;  “Mother” 
Stokes,  George  Pirinsky,  Carrie  Kaiser;  Albert  E.  Kahn, 
Ieah  Nelson,  Marian  Hesta;  George  Wuchinich,  Bob 
Thompson,  Ben  Davis;  Lillian  Gates,  Howard  Fast,  Mel 
Williamson;  Roosevelt  Ward,  Selma  Weiss,  John  Howard 
Lawson;  Fred  Leitblau. 

Mr.  Lowther :  I  will  tender  the  witness  for  cross- 
examination. 

Mr.  Marcantonio :  No  questions. 

Mr.  Lowther:  Can  the  witness  be  excused? 

The  Court:  The  witness  may  be  excused. 

(Thereupon  the  witness  was  excused  and  retired 
from  the  witness  stand.) 

Mr.  Lowther:  Call  Mr.  Villano. 
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Thereupon  Anthony  R.  Villano  was  called  as  a  wit¬ 
ness  by  the  United  States  and,  having  been  first  duly 
sworn,  was  examined  and  testified  as  follows: 

Direct  examination  by  Mr.  Lowther : 

Q.  Mr.  Villano,  will  you  keep  your  voice  up  and  talk  so 
that  the  last  lady  and  gentleman  in  the  jury  box  and  His 
Honor  and  defense  counsel  can  hear  you,  and  please  state 
your  full  name  and  spell  your  last  name.  A.  Anthony  R. 
Villano,  V-i-l-l-a-n-o. 

Q.  I  want  to  direct  your  attention,  Mr.  Villano,  to  the 
year  1952  and  ask  you  whether  or  not  you  were  employed 
at  that  time  by  the  Federal  Bureau  of  Investigation?  A. 
Yes,  sir,  I  was. 

Q.  And  will  you  tell  these  ladies  and  gentlemen  what 
your  occupation  was,  sir?  A.  Stenographer. 

Q.  Do  you  take,  or  did  you  take  at  that  time,  shorthand 
or  stenotype?  A.  Stenotype. 

Q.  I  want  to  direct  your  attention  to  the  date  of  May  1, 
1951  and  ask  you  whether  or  not  you  had  occasion  to  take 
a  transcript  of  any  remarks  made  by  the  defendant  Ben 
Gold?  A.  No,  I  didn’t.  It  was  1952. 

[1576]  Q.  I  mean,  1952.  Excuse  me. 

Do  you  have  the  transcripts  in  your  possession?  A. 
Yes,  sir,  I  do. 

'  Q.  Will  you  get  it  out,  please?  I  mean,  the  original 
notes;  I  am  sorry,  Mr.  Villano. 

Can  you  find  the  place  in  there  that  represents  Mr. 
Gold’s  statement? 

i  Will  you  read  what  you  have  there  from  your  original 
notes  for  the  ladies  and  gentlemen?  A.  “Friends,  you  read 
in  the  press,  the  newspapers,  the  rest  of  them  will  tell  you 
that  the  Parade  was  a  flop.  It  was  a  failure.  Just  a  hand¬ 
ful,  a  few  actors  the  Parade  is. 
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“And  many  will  say,  and  the  commentators  will  tell 
you  the  whole  story  about  it.  They  will  analyze  it.  They 
will  explain  the  significance  of  the  insignificant — ” 

Then  I  missed  a  part. 

“Of  the  highest  wages  in  the  country  for  the  purpose 
of  they  deliver  and  bring  it  daily  in  the  interest  of  the 
ruling  class  or  exploit  of  exploit  people. 

‘  ‘  They  will  explain  that  not  in  this  country  is  the  work¬ 
ing  class  ready  to  parade.  Only  in  those  countries  the 
working  class  is  enslaved.  There  [1577]  the  workers 
parade.  They  tell  you  that  in  Soviet  Russia,  where  there 
is  no  freedom  of  speech,  no  right  to  organize,  the  workers 
are  enslaved. 

“Comes  May  Day  in  slave  working  class  closing  the 
factories  and  pouring  out  in  the  streets.  They  dance  in 
the  streets.  They  parade.  They  sing  out.  They  shout  for 
him. 9  9 

I  probably  missed  a  few  words  here. 

“They  only  and  again  stupid  working  class.  You  can¬ 
not  make  a  buck  on  the  side.” 

My  notes  are  a  little  scanty  here. 

Mr.  Marcantonio:  What  was  that?  I  didn’t 
hear  that. 

The  Witness:  My  notes  are  a  little  scanty.  I 
obviously  missed  a  couple  of  words. 

“Not  in  this  country.  They  can  parade  but  not 
in  our  free  country. 

“Take  for  instance  Poland.  They  can  parade. 
Chekoslovakia.  In  China.  In  Hungary.  They  are 
in  slavery  so  the  workers  parade,  and  in  our  coun¬ 
try  the  workers  don’t  have  to  parade. 

“For  instance,  it  is  a  big  country  of  the  Wall 
Street  bankers — ” 

I  missed  a  couple  of  words  again. 
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“In  this  country  remains  in  the  factories.  It 
[157S]  is  not  for  us  in  this  country.  They  know  that 
all  the  parades  today  is  of  the  American  people, 
against  the  highest — ” 

I  missed  a  word  here. 

“In  the  history  of  our  country.  They  go  through 
that  against  the  highest  cost  of  living,  against  the 
millionaires,  against  the  imprisonment  of — ” 

I  missed  a  name,  I  think. 

“Keep  on  fighting  against  war,  for  peace,  de¬ 
mocracy,  freedom,  and  potash.  Thank  you.” 

This  speech  ended  right  there.  It  was:  Thank 
you,  Ben  Gold. 

Mr.  Marcantonio:  Now,  if  the  Court  please,  not 
that  we  have  any  objection — 

Mr.  Lowther:  May  it  be  at  the  Bench? 

Mr.  Marcantonio:  To  having  the  speech  itself, 
but  this  is  a  garbled  version,  and  I  move  it  be 
stricken. 

The  Court:  Approach  the  Bench. 

(Thereupon  counsel  approached  the  Bench  and 
the  following  occurred:) 

The  Court:  Your  motion  is  made  that  it  be 
stricken? 

Mr.  Marcantonio:  Stricken  on  the  ground  it  is 
garbled.  Your  Honor,  the  witness  himself  says 
so. 

I  marked  down  how  many  times  he  said  the  fol¬ 
lowing:  [1579]  One,  he  said  he  missed  a  part;  two, 
he  said  he  missed  a  few  words ;  three,  he  said  notes 
scanty;  four,  he  said  he  missed  a  couple  of  words 
and;  five,  he  said  missed  a  word  here. 

And  then  six,  missed  a  name  or  names,  I  don’t 
know  what  he  said,  name  or  names,  plural  or  singular. 
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He  mentioned  the  fact  that  he  missed  things  on 
six  occasions.  We  have  words  missing  in  one  man¬ 
ner  or  another,  including  names.  Much  of  it  doesn ’t 
make  any  sense.  What  is  read  to  the  jury  is  merely 
a  very  garbled  report,  and  all  the  jury  can  do  is 
conjecture  and  guess.  This  is  not  evidence. 

The  defendant  should  not  be  judged  by  a  garbled 
version  of  what  he  said,  with  words  missing,  with 
an  admission  that  the  notes  are  scanty. 

The  Court:  Well,  the  Court  takes  the  position 
that  the  witness’s  testimony  indicates  the  state¬ 
ments  made  by  the  defendant  in  the  course  of  his 
speech,  and  also  indicates  places  where  the  stenog¬ 
rapher  did  not  get  certain  words,  and  the  Court 
does  not  feel  that  that  causes  the  testimony  as  to 
so  much  of  the  speech  as  the  stenographer  is  able  to 
report  to  be  inadmissible,  on  the  basis  that  it  causes 
it  to  be  garbled. 

It  is  clearly  representing  to  the  jury  that  portions 
are  eliminated.  But  it  does  not  seem  to  the  Court 
that  causes  the  testimony  to  be  any  less  admissible. 
That  is  the  Court’s  position. 

[1580]  Mr.  Marcantonio:  During  the  course  of 
this  trial,  the  witness  said  repeatedly,  they  will 
say,  and  we  cannot  tell  whether  the  defendant  was 
saying  it,  that  he  was  saying  it  or  somebody  else 
was  saying  it,  and  there  is  nothing  from  what  is 
reported  that  can  possibly  indicate  what  the  defend¬ 
ant  actually  said.  So  much  has  been  eliminated,  or, 
rather,  left  out  that  it  is  a  hodge  podge  and  it  can¬ 
not  represent  the  defendant’s  view  in  any  manner, 
shape  or  form,  precisely,  because  the  incomplete¬ 
ness  leaves  it  only  open  to  conjecture.  You  have  to 
figure  out  what  the  defendant  did  say. 
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The  Court:  Well,  the  Court’s  comments  already 
made  seem  applicable  to  the  additional  objection, 
to  the  additional  ground  of  objection  made  by  coun¬ 
sel  for  defendant. 

Mr.  Marcantonio:  We  object  also  that  it  is 
irrelevant  in  that  it  was  an  activity  of  the  defend¬ 
ant  which  is  Constitutionally  protected  and  comes 
squarely  within  those  activities  that  are  protected 
by  Mr.  Justice  Vinson’s  decision  in  the  Douds 
versus  Communications  case,  and  it  is  also  remote 
in  time  in  connection  with  the  affidavit.  This  is 
1952. 

The  Court:  The  objections  are  noted  and  the 
objections  are  overruled. 

(Thereupon  counsel  resumed  their  places  in  the 
courtroom  and  the  following  occurred:) 

[1581]  Mr.  Lowther:  If  the  Court  please,  I  will 
tender  the  witness  for  cross-examination. 

Mr.  Marcantonio:  Xo  cross-examination. 

Mr.  Lowther :  May  the  witness  be  excused,  your 
Honor? 

The  Court :  The  witness  may  be  excused. 

(Thereupon  the  witness  was  excused  and  retired 
from  the  witness  stand.) 

Mr.  Lowther:  Mr.  John  Lautner,  please. 


Thereupon  John  Lautner,  called  as  a  witness  by  the 
United  States  and  being  first  duly  sworn,  was  examined 
and  testified  as  follows : 

Direct  examination  by  Mr.  Lowther : 

Q.  Mr.  Lautner,  will  you  keep  your  voice  up,  please, 
sir,  and  tell  his  Honor  and  these  ladies  and  gentlemen 
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your  full  name — and  spell  your  last  name.  A.  My  name  is 
John  Lautner.  It  is  spelled  L-a-u-t-n-e-r. 

Q.  And  where  were  you  born?  A.  I  was  born  in 
Hungary. 

Q.  When  did  you  come  to  this  country?  A.  I  first  came 
to  this  country  at  the  age  of  about  18  months  old.  I  was 
taken  back  to  Europe  at  the  age  of  6.  And  I  came  back 
again  at  the  age  of  18,  and  that  was  in  1920. 

[1582]  Q.  Now,  are  you  a  citizen  of  this  country?  A. 
Yes. 

Q.  Is  your  citizenship  derivative,  or  how  is  it?  A.  No; 
I  got  my  own  citizenship  papers  in  1926,  in  Youngstown, 
Ohio. 

Q.  Now,  did  there  come  a  time,  after  you  had  come 
to  the  United  States,  when  you  had  occasion  to  become 
a  member  of  the  Communist  Party  in  this  country?  A. 
Yes. 

Q.  When  did  you  join  the  Communist  Party?  A.  I 
joined  the  Communist  Party  in  1929. 

Q.  Do  you  recall  when  in  1929,  Mr.  Lautner?  A.  It 
was  November  or  December  in  1929. 

Q.  And  where  did  you  join  the  Communist  Party?  A. 
In  New  York  City. 

Q.  How  long  were  you  a  member  of  the  Communist 
Party,  Mr.  Lautner?  A.  With  the  exception  of  the  time 
I  was  in  the  Army,  up  to  the  17th  of  January  in  1950. 

Q.  What  happened  on  the  17th  of  January,  1950?  A. 
I  picked  up  the  Daily  Worker  that  morning,  on  the  17th, 
and  I  found  that  I  was  expelled  from  the  Communist 
Party. 

Q.  I  want  to  show  you,  if  I  may,  what  purports  or 
bears  the  title  of  the  Daily  Worker,  January  17,  1950, 
and  [1583]  ask  you  whether  or  not  there  is  therein  con¬ 
tained  any  notice  of  action  of  the  Communist  Party  con¬ 
cerning  you.  A.  Yes. 
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Mr.  Marcantonio :  I  object,  if  the  Court  please. 
It  has  no  bearing  on  the  issues  in  this  case,  and 
furthermore  it  is  not  on  the  list  of  documents. 

The  Court:  Objection  overruled. 

By  Mr,  Lowther : 

Q.  What  page  does  the  article  appear  on,  Mr.  Lautner? 
A.  On  page  2  of  the  January  17,  1950  issue  of  the  Daily 
Worker. 

«  Q.  Is  that  your  likeness  and  picture  which  also  appears 
there?  A.  That  is  my  picture  there,  yes. 

Mr.  Lowther:  If  the  Court  please,  I  would  like 
to  offer  in  evidence,  and  be  given  permission  to 
read  to  the  jury,  a  photostat  of  the  January  17, 
1950,  page  2,  and  ask  that  the  photostat  be  marked 
as  a  Government  exhibit. 

The  Court :  It  may  be  so  marked. 

(The  photostat  of  page  2,  Daily  Worker,  New 
York,  Tuesday,  January  17,  1950,  was  marked  for 
identification  as  Government  Exhibit  No.  26.) 

Mr.  Marcantonio :  If  the  Court  please,  we  object 
on  the  ground  it  is  not  binding  on  this  defendant, 
as  to  why  this  witness  was  expelled.  We  respect¬ 
fully  submit  that  it  [1584]  has  no  bearing  on  the 
issue  as  to  whether  the  defendant  was  a  member  of 
or  associated  with  or  supported  the  Communist 
Party.  The  fact  that  this  witness  was  expelled 
or  was  not  expelled  is  not  relevant. 

The  Court:  Objection  overruled. 

Mr.  Lowther :  It  may  be  read  to  the  jury  at  this 
time,  your  Honor? 

The  Court :  It  may  be. 
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Mr.  Marcantonio :  And  may  I  also  add,  again, 
this  was  not  on  the  list  of  documents? 

The  Court:  Objection  noted.  Objection  over¬ 
ruled. 

Mr.  Lowther :  Ladies  and  gentlemen  of  the  jury, 
this  article  appears  on  page  2  of  the  Daily  Worker, 
New  York  City,  for  Tuesday,  January  17,  1950: 

“  John  Lautner  expelled  by  CP  as  a  Traitor. 

“The  National  Review  Commission  of  the  Com¬ 
munist  Party  has  been  conducting  an  investigation 
to  determine  how  the  FBI  agents  exposed  in  the 
Foley  Square  trial  penetrated  and  functioned  in  the 
ranks  of  the  Party. 

“In  the  course  of  its  examination,  the  Review 
Commission  ascertained  that  several  months  ago 
John  Lautner,  a  member  of  the  New  York  State 
Review  Commission  was  instrumental  in  preventing 
the  expulsion  of  the  spy,  Calomiris,  and  that  he  had 
also  recommended  a  number  of  untrustworthy  indi¬ 
viduals  for  work  in  the  [1585]  Defense  Office  during 
the  period  of  the  trial. 

“Further  investigation  revealed  that  Lautner 
himself  is  an  enemy  agent  of  long  standing.  A  full 
disclosure  will  be  made  at  the  proper  time. 

“In  view  of  the  already  established  facts,  the 
National  Review  Commission  approves  the  recom¬ 
mendation  of  the  subcommittee  which  examined  the 
case  of  John  Lautner  and  hereby  expels  him  from 
the  Communist  Party  as  a  traitor  and  enemy  of  the 
working  class. 

“The  Review  Commission  calls  upon  the  Party 
leadership  and  membership  to  heighten  their  Com¬ 
munist  vigilance  and  to  redouble  their  efforts  to 
safeguard  and  strengthen  the  Party.’ ’ 
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Mr.  Lowther:  (Continuing)  If  the  Court  please, 
may  the  article  be  handed  to  the  jury  for  purpose 
of  inspection  of  the  picture  thereon? 

Mr.  Marcantonio:  Now,  if  the  Court  please,  that 
is  more  waste  of  time.  That  is  another  example  of 
this  case  being  prolonged. 

Mr.  Lowther:  I  will  withdraw  it,  your  Honor. 

The  Court:  Very  well.  The  Government  with¬ 
draws  the  request. 

Mr.  Lowther:  May  the  photostat  be  admitted 
as  Government  Exhibit  26? 

[1586]  The  Court:  The  photostat  may  be 
admitted  as  Government  Exhibit  26. 

(The  photostat  of  page  2,  Daily  Worker,  New 
York,  Tuesday,  January  17, 1950,  heretofore  marked 
for  identification  as  Government  Exhibit  No.  26, 
was  received  in  evidence.) 

By  Mr.  Lowther : 

Q.  Now,  Mr.  Lautner,  in  your  own  language  will  you 
tell  these  ladies  and  gentlemen  what  positions  you  held 
in  the  Party  since  the  date  of  your  joining  in  December, 
or  thereabouts,  1929,  down  to  the  date  of  your  expulsion 
on  January  17,  1950?  A.  A  few  months  after  I  joined 
the  Communist  Party,  I  was  sent  into  a  training  school, 
where  I  was  a  student. 

After  graduation  from  that  school,  I  was  sent  out  to 
Detroit,  Michigan,  as  a  bureau  secretary  in  Detroit  for 
the  National  Hungarian  Bureau  of  the  Communist  Party. 

In  addition  to  that,  in  Detroit,  for  a  while  I  was  also 
the  Control  Commission  Secretary  of  the  Communist 
Party. 

Q.  Can  I  interrupt  you  there  and  ask  what  “Control 
Commission  Secretary”  means?  A.  The  Control  Com- 
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mission  Secretary  meant  the  head  of  the  Commission,  a 
disciplinary  commission  in  the  Communist  Party,  that 
investigated  possible  infiltration  of  enemy  [1587]  elements 
into  the  ranks  of  the  Communist  Party. 

The  Commission  held  hearings,  disciplinary  hearings, 
for  violations  of  Party  policies  and  Party  discipline.  It 
held  such  hearings,  and  it  brought  about  decisions  on  the 
basis  of  these  hearings. 

It  was  the  judge,  jury,  and  police  force  rolled  into  one, 
in  the  Communist  Party. 

Mr.  Marcantonio:  I  object  to  the  conclusions 
being  given  by  this  witness — judge,  jury,  and  police 
force  all  into  one.  It  is  an  improper  characteriza¬ 
tion  and  conclusion  of  the  witness.  And  it  is  irrele¬ 
vant  and  it  has  nothing  to  do  with  this  case. 

The  Court:  Objection  overruled,  on  the  basis 
of  foundation. 

You  may  proceed. 

By  Mr .  Lowther : 

Q.  Let  me  ask  you  this,  Mr.  Lautner: 

In  what  area  did  you  function  at  that  time  as  a  member 
of  the  district  Control  Commission?  A.  In  District  7  of 
the  Communist  Party,  with  headquarters  in  Detroit, 
Michigan. 

Q.  And  how  long  did  you  hold  that  position?  A.  To 
the— 


Mr.  Marcantonio:  May  we  have  the  year? 

By  Mr.  Lowther : 

[158S]  Q.  Can  you  give  us,  to  your  best  recollection, 
the  years  that  you  held  the  position?  A.  Yes.  I  was 
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appointed  to  that  position  in  the  fall  of  1930,  and  I  held 
that  position  until  the  spring  of  1931,  when  I  was  reassigned 
and  was  sent  to  an  assignment  in  Canada. 

Q.  Let  me  ask  you  this: 

Prior  to  your  appointment  as  member  of  the  district 
Control  Commission,  District  7 — 

Mr.  Lowther :  I  don’t  mean  to  be  repetitive,  your 
Honor,  but  I  forgot  that  testimony  myself. 

By  Mr.  Lowther : 

Q.  What  was  your  first  job  with  the  Party?  A.  As 
secretary  of  the  Hungarian  Bureau  in  Detroit,  Michigan. 

i  Q.  When  did  you  hold  that  position  and  for  how  long, 
Mr.  Lautner?  A.  From  July  1930  up  to  the  spring  of 
1931. 

Q.  Xow,  what  were  your  duties  as  secretary  of  the 
Hungarian  Bureau,  and  what  was  the  Hungarian  Bureau 
of  the  Party? 

Mr.  Marcantonio:  I  object,  if  the  Court  please. 
What  difference  does  it  make  what  this  witness 
did  in  1930?  He  has  given  his  position, 
i  The  Court:  Objection  overruled. 

[1589]  The  Witness:  The  Hungarian  Bureau 
was  a  committee  or  commission  of  the  Communist 
Party  that  was  entrusted  to  carry  out  the  Com¬ 
munist  Party  policies  in  that  particular  national 
group.  It  was  supervised  by  the  Language  Depart¬ 
ment  of  the  Communist  Party. 

It  had  to  reflect  and  carry  out  the  Party  policies 
in  its  newspaper.  It  had  to  carry  out  the  Party 
policies  through  the  functionaries,  who  were  work¬ 
ing  and  assigned  by  the  Communist  Party  in  the 
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various  communities  in  the  country  where  there  were 
large  numbers  of  Hungarians.  It  was  the  Communist 
Party  in  the  Hungarian  field. 

By  Mr .  Lowther: 

Q.  Mr.  Lautner,  after  your  membership  as  a  member 
of  the  District  Control  Commission,  District  7,  you  say 
you  had  a  position  with  the  Party  in  Canada?  A.  That 
is  correct. 

Q.  Can  you  tell  these  ladies  and  gentlemen  what  the 
position  was,  and  for  how  long,  and  what  the  duties 
were? 


Mr.  Marcantonio:  I  object,  if  the  Court  please. 
It  is  not  in  the  Bill  of  Particulars,  what  was  done 
in  Canada  on  the  part  of  the  Communist  Party. 
Canada  is  not  a  part  of  this  case. 

The  Court:  Objection  overruled. 

The  Witness :  I  was  appointed  national  secretary 
of  the  Hungarian  Bureau  of  the  Communist  Party 
of  Canada,  and  I  [1590]  was  editor  of  a  Communist 
weekly  paper  there,  from  the  spring  of  1931  up  to 
about  February  or  thereabouts  in  1932 — approxi¬ 
mately  ten  or  eleven  months. 

By  Mr.  Lowther: 

Q.  What  were  your  duties,  in  brief,  up  in  Canada,  Mr. 

Lautner?  A.  To  give  leadership — 

Mr.  Marcantonio :  Well,  now,  if  the  Court  please, 
I  object  to  what  his  duties  were  in  Canada.  How 
could  that  possibly  have  any  bearing  on  the  issues 
in  this  case? 


1120 


John  Lautncr — For  Government — Direct 

Mr.  Lowtlier:  If  the  Court  please,  the  Govern¬ 
ment  represents  that  these  are  background  ques¬ 
tions. 

Mr.  Marcantonio:  Background  as  to  the  Com¬ 
munist  Party  of  Canada,  and  the  issue  here  is  that 
the  defendant  is  supposed  to  have  been  a  member 
of,  affiliated  with,  and  supported  the  Communist 
Party  of  the  United  States  as  of  August  30,  1950. 

Is  it  now  contended  by  the  Prosecutor  that  what 
the  duties  of  this  witness  were  in  Canada  for  the 
Communist  Party  of  Canada  is  part  of  this  case, 
and  has  any  bearing  on  that  issue,  which  has  been 
set  forth  in  the  indictment,  that  this  jury  is  sup¬ 
posed  to  pass  on? 

We  are  going  so  remotely  afield,  sir,  that  that 
is  an  example  of  why  this  case  is  being  so  unduly 
prolonged. 

The  Court :  The  Court  has  noted  counsel's  objec¬ 
tion.  [1591]  Similar  objections  have  been  previ¬ 
ously  made,  objections  of  the  same  character.  The 
Court  has  ruled  upon  them  adversely  to  the  de¬ 
fendant.  The  Court  notes  the  objection.  The  objec¬ 
tion  is  overruled. 

Mr.  Marcantonio:  Then  to  save  time,  may  I 
have  a  continuing  objection? 

The  Court :  The  defendant  may  have  a  continu¬ 
ing  objection  to  this  entire  line  of  questioning, 
without  the  necessity  of  restating  his  objection  to 
each  question. 

Proceed. 

By  Mr,  Lowtlier : 

Q.  Mr.  Lautner,  the  question  is,  will  you  describe 
briefly  your  duties  when  you  were  a  member  of  the  Com- 
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munist  Party  in  Canada?  What  did  you  do,  in  your  own 
words?  A.  To  carry  out  the  policies  of  the  Canadian 
Communist  Party  in  the  Hungarian  communities  through¬ 
out  Canada;  to  strengthen  the  Party  in  the  Hungarian 
communities ;  to  develop  Party  leadership  in  the  Hungarian 
communities ;  and  to  give  them  a  line,  the  Party  line,  which 
was  reflected  through  a  weekly  paper  that  I  edited  at  that 
particular  time. 

Q.  What  was  the  name  of  the  paper?  Do  you  recall? 
A.  The  name  of  the  paper  was  Munkas — M-u-n-k-a-s. 
Translated  into  English,  it  meant  4 4 Worker.’ ’ 

Q.  When  did  you  leave  Canada?  Do  you  recall,  Mr. 
Lautner?  [1592]  A.  Around  February,  or  thereabouts,  in 
1932. 

Q.  Without  telling  us  anything  that  was  said  to  you, 
who,  if  anyone,  gave  you  orders  to  go  to  Canada?  A.  The 
Organizational  Commission  of  the  Central  Committee  of 
the  Communist  Party  of  the  United  States. 

Q.  Now,  after  you  returned  to  the  United  States,  what 
was  the  next  job  you  held  in  the  Communist  Party?  A. 
I  was  assigned  to  Cleveland,  Ohio,  as  District  Bureau 
Secretary  of  the  Hungarian  National  Bureau  of  the  Com¬ 
munist  Party,  and  also  as  one  of  the  editors  of  the 
Hungarian  Communist  daily  paper  published  in  Cleve¬ 
land,  Ohio,  at  that  time. 

Q.  Briefly,  what  was  a  Bureau  secretary?  What  does 
that  mean?  A.  The  Bureau  secretary  was  head  of  a  com¬ 
mittee  or  a  commission  of  the  Party  in  this  particular 
national  group  field,  that  carried  out  the  Party  decisions 
in  that  respective  national  group  field. 

It  is  the  same  function,  the  same  duties,  as  it  was  in 
Detroit. 

Q.  Now,  how  long  did  you  hold  the  position  in  Cleve¬ 
land,  Mr.  Lautner?  A.  For  about — 
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Mr.  Marcantonio :  May  I  have  a  continuing  objec¬ 
tion  as  to  his  Cleveland  activities? 

[1593]  The  Court:  The  defendant’s  objection 
is  noted.  The  defendant’s  objection  is  overruled. 

A  running  objection  will  be  allowed  to  this  entire 
line  of  testimony,  without  restating  the  objection 
to  each  question. 

Proceed. 

The  Witness:  For  about  six  months,  or  there¬ 
abouts. 

By  Mr.  Lowther: 

Q.  What  was  your  next  position  in  the  party,  and 
where?  A.  My  next  position  was  in  New  York  City,  in 
the  District  Language  Department  of  the  Communist 
Party. 


Mr.  Marcantonio :  May  we  have  the  date,  please? 
By  Mr.  Lowther: 

Q.  I  was  going  to  ask  you  when,  Mr.  Lautner.  A.  Yes — 
iii  the  fall  of  1932,  until  about  the  following — up  to  about 
August,  1933. 

And  for  a  while  I  was  without  a  function,  because  I 
was  working  with  my  dad,  who  was  a  general  contractor 
in  Ridgewood,  New  Jersey. 

But  this  was  a  part-time  function.  It  was  not  a  full¬ 
time  function. 

Q.  Where  did  you  work  when  you  had  this  function 
in  New  York  City  that  you  describe  now?  A.  I  lived  in 
New  York,  and  I  worked  out  in  Jersey,  in  Ridgewood,  New 
Jersey. 


1123 


John  Lautner — For  Government — Direct 

[1594]  Q.  After  that,  what  position  did  you  have  with 
the  Party? 

Mr.  Marcantonio :  May  I  have  an  objection  noted 
as  to  New  York  City  activities? 

The  Court :  An  objection  will  be  noted  as  to  New 
York  activity. 

Mr.  Marcantonio :  And  New  Jersey? 

The  Court:  And  also  as  to  New  Jersey.  A  run¬ 
ning  objection  will  be  permitted. 

The  Witness:  I  became  a  section  organizer  in 
1933,  early  in  the  fall,  in  New  York  City. 

By  Mr .  Lowther: 

Q.  What  is  a  section  organizer,  Mr.  Lautner?  A.  A 
section  organizer  is  a  functionary  of  the  Communist  Party 
who  is  leader  of  a  section — a  designated  section  of  the 
Communist  Party,  in  New  York  City  in  this  particular 
instance. 

This  designated  section  was  from  59th  Street  up  to 
110th  Street  in  New  York,  on  the  west  side,  from  Central 
Park  west  all  the  way  to  the  Hudson  River.  That  terri¬ 
tory  comprised  a  Communist  Party  section  at  that  time, 
and  I  was  the  organizer  in  that  section. 

Q.  What  were  your  means  of  support  at  that  time,  Mr. 
Lautner?  A.  I  was  a  full-time  functionary  of  the  Com¬ 
munist  [1595]  Party,  and  I  was  a  paid  functionary  of  the 
Communist  Party. 

Q.  Now%  how  long  did  you  hold  the  job  as  section 
organizer  in  New  York? — the  job  that  you  have  just 
described?  A.  Up  to  April,  1936. 

Q.  Then  where  did  you  go  and  what  job  did  you  have 
with  the  Party?  A.  In  April,  1936, 1  was  appointed  by  the 
Central  Committee  of  the  Communist  Party  as  a  district 
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organizer  of  the  Communist  Party  in  the  State  of  West 
Virginia. 

Q.  How  long  did  you  so  continue  to  function  as  district 
organizer  in  West  Virginia.  A.  From  1936 — 

Mr.  Marcantonio:  I  object  to  this  period  and 
place,  also,  if  the  Court  please. 

The  Court:  The  same  objection  will  be  noted, 
and  the  same  ruling. 

By  Mr.  Lowther : 

Q.  Go  ahead,  Mr.  Lautner.  A.  From  1936,  April,  up 
to  the  end  of  1940. 

Q.  What  were  your  duties  as  district  organizer  in  West 
Virginia?  A.  As  district  organizer  of  West  Virginia  of 
the  Communist  Party,  I  was  to  give  leadership  to  the  Com¬ 
munist  Party  in  that  State;  to  build  and  strengthen  the 
State  Committee  or  District  Committee  of  the  Communist 
Party  there;  [1596]  to  build  the  Communist  Party  in  the 
mining  industry  in  the  State  of  West  Virginia,  which  was 
the  key  industry  there;  to  build  the  front  organizations 
or  sympathetic  organizations  to  the  Communist  Party  of 
that  State ;  to  build  the  circulation  of  the  Party  press,  the 
Daily  Worker,  the  Worker,  and  to  distribute  Party  litera¬ 
ture  in  that  State ;  to  give  leadership  for  the  Party  in  the 
various  unions  where  the  Party  had  membership  there; 
and  generally  to  represent  the  Central  Committee  in  that 
State,  in  the  State  of  West  Virginia. 

Q.  Now,  were  there  any  Communist  Party  officers  in 
West  Virginia  higher  than  district  organizer  at  the  time 
you  held  that  position?  A.  No. 

Q.  District  organizer  was  the  highest?  A.  That  is  cor¬ 
rect. 

Q.  Who  if  anyone  did  you  report  to  in  the  Communist 
Party?  A.  To  the  Central  Committee  of  the  Communist 
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Party,  or  the  Organizational  Commission — most  of  the 
time  to  the  Organizational  Commission  of  the  Communist 
Party;  and  at  National  Committee  meetings  to  report  on 
various  aspects  of  Party  work  in  West  Virginia,  in  closed 
commission  meetings  of  the  Org  Commission;  and  from 
time  to  time  to  representatives  of  the  Central  Committee 
or  members  of  the  Central  Committee  who  came  down  to 
the  State  of  West  Virginia. 

[1597]  Q.  Now,  after  your  position  as  District  Organ¬ 
izer  in  West  Virginia,  what  if  any  work  did  you  have  in 
the  Party!  A.  At  the  end  of  1940,  or  at  the  beginning  of 
1941,  I  was  called  in  by  one  of  the  leaders  of  the  Party, 
and  I  was  told  that  I — 

Q.  Wait.  Don’t  tell  us  what  you  were  told.  As  a  result 
of  the  conversations,  what  if  anything  did  you  do!  A.  I 
went  into  the  National  Training  School  of  the  Communist 
Party  as  one  of  the  students. 

Q.  Where  was  the  National  Training  School  held,  and 
how  long  did  you  attend  it!  A.  This  National  Training 
School  was  held  in  the  City  of  New  York,  and  it  lasted 
for  about  three  months,  in  early  1941.  It  ended  on  May  1. 

Mr.  Marcantonio:  The  same  continuing  objec¬ 
tion,  if  your  Honor  please,  to  training  school  activi¬ 
ties. 

The  Court:  The  objection  is  noted. 

Mr.  Marcantonio :  And  teachings,  also. 

The  Court :  The  objection  is  noted,  and  the  same 
permission  is  granted  with  respect  to  objection  as 
has  been  previously  granted — a  running  objection. 

By  Mr.  Lowther : 

Q.  Where  was  the  training  school  held,  Mr.  Lautner! 
A.  It  was  a  floating  school.  It  was  held  all  over  the  city. 
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It  was  not  a  stationary  school  that  would  be  held  [1598] 
in  one  place. 

Q.  After  you  left  the  National  Training  School,  what 
if  any  position  did  you  have  with  the  Party?  A.  After  I 
graduated  from  that  training  school,  I  was  placed  on  the 
Language  Department  of  the  Communist  Party,  and  also 
was  appointed  secretary  of  the  National  Hungarian  Bureau 
of  the  Communist  Party,  United  States. 

Q.  How  long  did  you  maintain  that  position,  Mr. 
Lautner?  A.  I  functioned  in  both  capacities  up  to  No¬ 
vember,  1942. 

:  In  addition  to  that,  for  about  six  months,  I  was  also 
national  secretary  of  the  Hungarian  Section  of  the  Inter¬ 
national  Workers  Order. 

In  1942,  November,  I  was  drafted  into  the  Army. 

Q.  How  long  were  you  in  the  Army?  A.  I  was  in  the 
Army  until  June,  1945. 

1  Q.  After  June  1945,  can  you  tell  these  ladies  and  gentle¬ 
men  whether  or  not  you  resumed  your  activities  with  the 
Communist  Party?  A.  Yes. 

Q.  And  what  if  any  positions  did  you  hold  with  the 
Party  after  you  got  out  of  the  Army?  A.  After  I  got  out 
of  the  Army,  I  was  re-appointed  national  secretary  of  the 
Hungarian  National  Bureau  of  the  [1599]  Communist 
Party,  and  also  appointed  to  the  Nationality  Groups  Com¬ 
mission  of  the  Communist  Party.  That  was  the  new  name 
for  the  Language  Department  of  the  Communist  Party. 

1  Q.  What  were  your  duties,  briefly,  in  that  capacity, 
and  how  long  did  they  last?  A.  To  carry  out  and  give 
leadership  in  carrying  out  the  policies  of  the  Communist 
Party  in  the  Hungarian  field.  And  also  to  help  to  carry 
out  the  Party  policies  as  a  member  of  the  Nationality 
Groups  Commission  in  all  the  national  groups  of  the  Com¬ 
munist  Party. 
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Mr.  Marcantonio :  May  I  have  a  continuing  objec¬ 
tion  as  to  this  activity,  if  the  Court  please? 

The  Court:  A  continuing  objection  will  be 
allowed.  The  same  ruling  on  the  objection  as  previ¬ 
ously  made — overruled. 

Proceed. 

By  Mr.  Lowther : 

Q.  What  was  your  next  position  with  the  Party,  Mr. 
Lautner?  A.  I  took  sick  there,  in  1946.  I  was  out  for  a 
while. 

Then  I  was  called  in  by  the  New  York  State  Secretariat 
of  the  Communist  Party  and  I  was  asked  to  take  over  an 
industrial  section,  which  was  in  the  process  of  organiza¬ 
tion  and  reorganization,  after  the  1946  registration  of  the 
Party  membership.  I  did  take  over  the  building  trades 
[1600]  section  of  the  Communist  Party. 

Q.  Where,  sir?  A.  In  New  York  City. 

Q.  How  long  were  you  in  that  position?  A.  I  was  in 
that  position  until  the  end  of  1946,  and  then  I  was  sick 
again  for  a  short  while. 

Then  I  was  assigned  as  the  party  organizer  on  the 
New  York  waterfront,  known  as  the  Chelsea  region — 

Q.  What  was  your  job  there?  A.  — in  1947,  for  about 
three  months. 

Q.  What  were  your  duties?  A.  The  party  was  in  a 
process  of  reorganization  at  that  time,  and  I  was  to  go 
in  there  to  make  the  preliminary,  necessary  organizational 
steps  to  develop  that  region  of  the  Communist  Party 
there. 

Q.  Now,  what  was  your  next  job  with  the  Party,  Mr. 
Lautner?  A.  In  1947,  May,  I  was  appointed  head  of  the 
New  York  State  Review  Commission  of  the  Communist 
Party. 
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*  Mr.  Marcantonio:  Your  Honor,  I  didn’t  ask  for 

objections.  I  missed  out  on  the  other  activity.  I 
ask  that  your  Honor  allow  me  objection  to  the  previ¬ 
ous  activity  to  which  I  have  not  objected,  and  a 
continuing  objection  to  all  other  activity  that  this 
witness  may  describe — for  the  purpose  of  saving 
time. 

[1601]  The  Court:  The  Court  will  allow  con¬ 
tinuing  objection  of  the  defendant  to  testimony  con¬ 
cerning  all  activity  in  which  this  witness  participated. 

The  objection  will  be  noted  and  the  objection  wTill 
be  overruled. 

Proceed. 

By  Mr .  Lowther : 

Q.  What  was  the  New  York  State  Review’  Commission 
to  which  you  were  appointed,  Mr.  Lautner?  A.  The  New 
York  State  Review  Commission  was  the  new  name  for 
the  old  Control  Commission  in  the  Communist  Party. 

As  head  of  that  Commission,  it  was  the  task  of  this 
Commission  to  seek  out  and  ferret  out,  from  the  ranks 
of  the  Communist  Party,  the  enemies  of  the  Communist 
Party;  to  develop  and  urge  the  Party  organizations  to 
develop  vigilance  against  these  types  of  anti-Party  ele¬ 
ments;  to  hold  disciplinary  hearings  that  were  processed 
in  the  lower  organizations,  where  decisions  were  made; 
to  have  such  appeal  hearings  and  to  make  decisions  on 
these  hearings. 

After  all,  it  w^as  about  the  same  as  the  old  Control 
Commission,  with  this  exception,  that  w*e  could  only  recom¬ 
mend  expulsion  to  the  Party  leadership,  and  not  do  the 
expulsion  ourselves. 

Whereas  in  the  old  Control  Commission,  the  Control 
Commission  had  the  power  to  expel  from  the  ranks  of 
the  [1602]  Communist  Party. 
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Q.  Did  there  come  a  time  when  you  attained  any  posi¬ 
tion  on  the  National  Review  Commission  of  the  Communist 
Party?  A.  Yes. 

Q.  And  what  was  it?  A.  In  addition  to  this  function, 
in  1948,  September,  I  was  also  appointed  to  the  National 
Review  Commission  of  the  Communist  Party,  and  I  func¬ 
tioned  in  both  of  these  capacities  until  I  read  my  expulsion 
in  the  Daily  Worker  on  the  17th  of  January,  1950. 

Q.  Briefly,  Mr.  Lautner,  can  you  tell  these  ladies  and 
gentlemen  what  the  duties  were  of  the  National  Review 
Commission  of  the  Communist  Party?  A.  The  duties  of 
the  National  Review  Commission  of  the  Communist  Party 
was  to  develop  vigilance  in  the  ranks  of  the  Communist 
Party  against  any  and  all  anti-Party  manifestations;  to 
seek  out  enemies  of  the  Communist  Party  in  the  ranks 
of  the  Communist  Party;  to  handle  appeal  cases;  and  to 
develop  and  strengthen  district  or  State  disciplinary  com¬ 
missions. 

That  was  the  main  function  at  that  time  that  we  carried 
out;  and  also,  well,  the  checking  of  financial  books  were 
taken  away  from  the  function  of  the  Review  Commission 
in  1948. 

[1603]  Q.  What  were  the  requirements,  if  you  have 
knowledge  of  them,  as  to  one  to  be  eligible  for  membership 
on  the  National  Review  Commission  of  the  Communist 
Party  when  you  held  that  position?  A.  Communist  Party 
members  of  exemplary  conduct  were  only  eligible  to  be 
members  of  the  National  Review  Commission.  That  is 
from  the  Communist  Party  point  of  view. 

•  •  • 

[1604]  By  Mr .  Lowther: 

Q.  Mr.  Lautner,  I  want  to  show  you,  if  I  may,  four 
photographs  which  have  been  marked  as  Government’s 
No.  25-A  through  D,  inclusive,  for  identification. 
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The  first  one  I  want  to  show  you  is  Government’s  No. 
25-A,  and  ask  you  whether  or  not  you  recognize  any  of 
the  people  therein  portrayed  (handing  photograph  to  the 
witness).  A.  Yes. 

Q.  Will  you  give  the  names,  please,  sir?  A.  One  of 
the  persons — 

Mr.  Marcantonio:  Just  a  moment.  If  the  Court 
please,  I  think  in  all  fairness,  so  that  the  jury  might 
not  be  misled  on  this  matter — and  I  don’t  say  there 
is  any  intention  of  misleading  them — I  think  we 
should  say  that  these  are  the  pictures  that  were 
taken  on  May  1,  1951,  or  1952,  whichever  it  was,  at 
the  May  Day  parade. 

I  don’t  want  the  jury  to  think  this  is  a  picture 
of  another  meeting,  or  something  else. 

The  Court:  It  may  be  identified  by  the  witness, 
or  by  counsel  for  the  Government. 

[1605]  By  Mr.  Lovcther : 

\  Q.  The  picture  which  you  hold  in  your  hand  represents 
May  Day,  1952.  I  will  ask  you  whether  or  not  in  that 
picture  you  can  identify  any  people.  A.  Yes. 

Q.  Now,  will  you  give  us  the  names,  please,  sir,  first. 
A.  Well,  there  is  Fannie  Golos,  in  this  picture;  there  is 
Leon  Strauss;  then  Gold;  William  Patterson;  and  there 
is  one  party  functionary  in  the  Furriers  Union — I  don’t 
recall  his  name — down  here. 

Do  you  have  a  pen  with  you,  Mr.  Lautner?  A.  I  have 
no  ink. 


The  Court :  Here  is  a  pen,  if  you  wish. 
Mr.  Lowther:  I  have  one,  your  Honor. 
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Q.  Now,  Mr.  Lautner,  if  you  will,  with  a  line  and  a 
number,  draw  a  line  from  the  persons  you  have  identified 
to  the  white  portion  of  the  picture,  and  put  a  number  in. 
And  corresponding  to  that  number  on  the  back  will  you 
put  the  name  of  the  person  you  have  identified.  A.  On 
the  back  of  the  picture? 

Q.  On  the  back,  corresponding  to  the  numbers;  the 
names,  please. 

Mr.  Marcantonio :  Incidentally,  if  the  Court 
please,  the  characterization  of  “  Party  functionary 
in  the  Furriers  [1606]  Union,’ ’  he  is  talking  about 
pictures  of  the  Parade  of  1952.  I  submit  there  has 
no  foundation  been  laid  for  this  witness  to  testify 
as  to  who  is  a  Party  functionary  in  1952.  It  cannot 
be  established  that  this  witness  knows  who  is  a 
Party  functionary. 

The  Court:  The  objection  appears  to  be  valid. 

Mr.  Lowther:  I  will  move  that  that  portion  of 
the  answer  be  stricken  at  this  time,  your  Honor. 

The  Court:  That  portion  of  the  answer  may  be 
stricken,  and  the  jury  is  instructed  to  disregard  that 
portion  of  the  witness’  answer. 

Proceed. 

By  Mr.  Lowther : 

Q.  Mr.  Lautner,  you  have  identified  here,  as  No.  1, 
William  Patterson;  as  No.  2,  Ben  Gold;  as  No.  3,  Leon 
Strauss;  as  No.  4,  Fannie  Golos. 

Now,  limiting  yourself  to  your  membership  in  the  Com¬ 
munist  Party,  that  is — 
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Mr.  Marcantonio :  Excuse  us.  Will  you  tell  us 
which  picture  you  are  using? 

Mr.  Lowther:  Yes;  I  am  sorry. 

By  Mr.  Lowther : 

Q.  Will  you  mark  that  picture  on  the  back  with  a  “1”, 
Mr.  Lautner?  Right  in  the  middle  of  the  back  page,  just 
put  the  figure  “1”. 

[1607]  Now,  basing  your  answer  solely  upon  your  period 
of  membership  in  the  Party,  between  1929  and  January 
17, 1950,  do  you  have  knowledge  as  to  whether  the  persons 
whom  you  have  so  marked  were  members  of  the  Communist 
Party?  A.  Yes. 

Mr.  Marcantonio:  I  object,  if  the  Court  please. 
He  can’t  testify  as  to  what  occurred  at  this  time. 

What  difference  does  it  make  what  they  were 
prior?  The  point  is,  he  is  describing  a  situation  as 
of  1951,  or  1952. 

He  is  not  in  a  position  to  say  what  these  people 
were  in  1952.  And  since  he  is  not,  I  submit  that  he 
cannot  assert  what  these  people  were  back  in  other 
years,  because  he  is  now  testifying  as  to  a  situation 
in  1952.  Hence,  what  these  people  were  in  other 
years  is  irrelevant. 

The  Court:  Objection  overruled.  The  witness 
may  answer. 

By  Mr.  Lowther : 

Q.  Did  you  know  them  as  members  of  the  Party,  Mr. 
Lautner?  A.  That  is  correct,  yes. 

Q.  What  position  did  you  know  a  person  whom  you  have 
identified  as  William  L.  Patterson  to  hold  in  the  Communist 
Party? 
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Mr.  Marcantonio :  I  object. 

[1608]  The  Court:  The  Court  is  assuming  that 
the  previous  question  sufficiently  identifies  the  per¬ 
son  concerning  whom  the  witness  is  being  called 
upon  to  testify,  as  to  date.  If  that  is  not  established, 
the  objection  would  be  sound.  The  Court  is  not 
quite  sure  that  the  previous  question  identifies  the 
date  or  time  when  the  persons  concerning  the  testi¬ 
mony  is  being  elicited  were  members  of  the  Party. 

Mr.  Lowther:  May  I  inquire  further  on  that 
line,  your  Honor? 

The  Court:  You  may. 

By  Mr.  Lowther : 

Q.  Mr.  Lautner,  the  four  persons  whom  you  have  iden¬ 
tified  as  being  known  to  you  during  your  membership  in 
the  Communist  Party,  was  your  answer  limited  up  to  the 
January  17,  1950?  A.  That  is  correct. 

Q.  Now,  during  your  membership  in  the  Party,  what 
position  did  you  know  Mr.  William  L.  Patterson  to  hold  in 
the  Party,  if  any? 

Mr.  Marcantonio:  I  object,  as  irrelevant. 

The  Court:  Objection  overruled.  Counsel  may 
proceed. 

The  Witness:  He  was  a  member  of  the  Central 
Committee  of  the  Communist  Party,  prior  to  1948. 

By  Mr.  Lowther: 

[1609]  Q.  And  Fannie  Golos,  what  positions  did  you 
know  her  to  hold  in  the  Party?  A.  Fannie  Golos  was  a 
member  of  the — 
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Mr.  Marcantonio:  The  same  objection. 

The  Court:  Objection  noted.  Objection  over¬ 
ruled. 

Mr.  Marcantonio:  And,  to  save  time,  objection 
as  to  any  other  person  he  points  out. 

The  Court:  Objection  as  to  any  of  the  others 
identified  or  testified  to  will  be  allowed.  The  same 
ruling. 

The  Witness:  A  member  of  the  District  Com¬ 
mittee  or  New  York  State  Committee,  prior  to  1948. 
That  is  Fannie  Golos. 

By  Mr.  Lowther : 

Q.  And  Leon  Strauss?  A.  Leon  Strauss,  I  attended 
New  York  State  leadership  meetings  with  him  in  1946,  in 
Ms  offices. 

Q.  Now,  subsequent  to  your  expulsion  from  the  Party, 
did  you  ever  hear  in  any  way,  shape  or  form  that  any  of 
the  persons  that  you  have  indicated  left  the  Party? 

Mr.  Marcantonio:  I  object,  if  the  Court  please. 
That  is  hearsay,  if  he  did  hear  it.  And  if  he  did  not 
hear  it,  it  has  no  evidentiary  value. 

The  Court:  It  seems  to  be  hearsay  testimony. 
Objection  sustained. 

Mr.  Lowther:  If  the  Court  please,  I  would  like 
at  [1610]  this  time  to  move  into  admission  the  pic¬ 
ture  that  Mr.  Lautner  has  identified,  and  ask  per¬ 
mission  that  it  be  passed  to  the  jury. 

Mr.  Marcantonio:  Didn’t  we  have  them  admit¬ 
ted  before,  over  our  objection,  if  the  Court  please? 

The  Court :  If  they  were  not  admitted,  they  will 
be  admitted  now.  The  record  will  show  that  Gov¬ 
ernment  Exhibits  25- A,  -B,  -C,  and  -D  are  received 
in  evidence. 
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Mr.  Marcantonio :  And  may  the  record  show  that 
at  this  time  we  reiterate  the  objections  that  we  urged 
at  the  time  a  similar  offer  was  made,  and  your 
Honor  ruled  upon  it  at  that  time? 

I  don’t  want  to  go  over  those  reasons  again.  But 
the  record  will  show  that  at  the  time  that  the  Prose¬ 
cutor  offered  to  show  these  photographs  to  the  jury, 
I  made  objections,  and  I  reiterate  those  objections, 
so  that  they  will  have  the  force  and  effect. 

The  Court:  The  objections  previously  made  by 
counsel  for  the  defendant  will  appear  in  the  record 
at  this  time,  in  the  same  form  as  they  were  made 
previously. 

The  objections  will  be  noted.  The  objections  are 
overruled.  Counsel  may  proceed. 

Mr.  Lowther :  May  this  picture  be  passed  to  the 
jury,  your  Honor? 

The  Court:  The  picture  may  be  handed  to  the 
jury. 

[1611]  Mr.  Lowther:  While  the  jury  is  looking 
at  the  picture,  if  the  Court  please — 

By  Mr.  Lowther : 

Q.  Mr.  Lautner,  will  you  mark  this  second  picture  with 
the  figure  “2”  on  the  back,  Government’s  25-B,  and  iden¬ 
tify  who  you  can — 

Mr.  Marcantonio :  Will  you  state  what  that  pic¬ 
ture  represents? 

Mr.  Lowther:  (To  counsel  for  defendant)  That 
is  this  one  here,  25-B. 

Mr.  Marcantonio:  Will  you  state  to  the  jury 
what  that  is? 

Mr.  Lowther :  This  is  1952,  May  Day. 
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The  Court:  What  was  the  previous  one? 

Mr.  Lowther:  That  is  1952,  May  Day,  your 
Honor. 

The  Court:  These  are  different  pictures  on  the 
same  day? 

Mr.  Lowther :  They  are,  yes,  sir. 

Mr.  Marcantonio:  I  object,  if  the  Court  please, 
that  this  is  cumulative.  It  is  the  same  picture  of 
the  same  day. 

The  Court:  Is  it  the  identical  picture? 

Mr.  Lowther:  No,  it  is  not,  your  Honor. 

Mr.  Marcantonio:  It  is  taken  at  the  same  time, 
at  the  same  place. 

[1612]  The  Court:  If  it  is  not  the  identical  pic¬ 
ture,  the  objection  will  be  overruled. 

Mr.  Lowther:  If  the  Court  please,  I  beg  the 
Court’s  indulgence.  I  had  a  set  for  your  Honor. 
(The  set  of  four  photographs  was  handed  up.) 

Mr.  Marcantonio:  You  say  these  are  the  1952 
ones,  or  1951? 

Mr.  Lowther :  1952. 

If  the  Court  please,  I  would  now  like  to  pass  to 
the  jury  25-B. 

The  Court:  Government  Exhibit  25-B  may  be 
exhibited  to  the  jury. 

Mr.  Marcantonio:  I  object,  if  the  Court  please, 
on  the  ground  that  the  sole  purpose  of  passing  these 
pictures  to  the  jury  is  for  prejudicial  purposes,  to 
prejudice  the  jury  against  the  defendant,  because  we 
have  admitted  and  stipulated  that  the  defendant  was 
at  these  occasions,  both  of  these  occasions. 

The  Court:  The  objection  is  noted.  The  objec¬ 
tion  is  overruled. 
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By  Mr .  Lowther: 

Q.  I  will  now  hand  you,  Mr.  Lautner,  what  has  been 
marked  as  Government’s  No.  25-C,  which  is  a  picture  of  the 
1951  speakers’  stand,  and  ask  you  to  identify  by  number 
and  name.  [1613]  A.  This  is  No.  3. 

Q.  Yes,  No.  3. 

Mr.  Lautner,  on  picture  No.  3  you  have  marked  and 
identified  as  No.  1,  the  name  Winogradsky;  over  the  head 
of  No.  2,  the  name  of  Ben  Gold;  the  name,  No.  3,  of  Louis 
Weinstock;  the  name  of  No.  4,  John  Williamson;  over  the 
person  identified  by  No.  5,  the  name  Laws;  and  over  the 
person  identified  as  No.  6,  the  name  Alfred  Kahn — K-a-h-n. 

Now,  with  reference  to  the  person  identified  as  Wino¬ 
gradsky,  limited  to  your  period  in  the  Party,  do  you  know 
whether  or  not  Mr.  Winogradsky  was  a  member  of  the 
Party?  A.  Yes. 

Q.  And  do  you  know  any  positions  he  held  with  the 
Party,  and  when? 

Mr.  Marcantonio:  May  I  have  an  objection,  on 
the  ground  it  is  irrelevant? 

The  Court:  Objection  overruled. 

The  Witness :  He  was  a  Party  functionary  in  the 
Furriers  Union,  and  he  attended  Central  Committee 
meetings  in  the  nineteen  thirties. 

By  Mr .  Lothrop : 

Q.  With  respect  to  the  person  whom  you  have  identified 
with  the  name  John  Williamson,  and  based  on  your  mem¬ 
bership  in  the  Party,  what  if  any  positions  did  you  know 
Mr.  Williamson  to  hold  in  the  Communist  Party?  [1614] 
A.  Yes. 

Q.  What  were  they?  A.  He  was  a  member  of  the  Na¬ 
tional  Committee  of  the  Communist  Party,  and  labor  secre¬ 
tary  of  the  Communist  Party. 
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Q.  And  with  respect  to  the  person  whom  you  have  iden¬ 
tified  with  the  name  Laws — L-a-w-s —  A.  Yes. 

Q.  — did  you  know  that  person  as  a  member  of  the 
Party?  A.  Yes.  She  was  a  member  of  the  New  York  State 
Committee  of  the  Communist  Party  at  the  time  I  left  the 
Communist  Party. 

!  Q.  And  with  respect  to  the  person  whom  you  have 
designated  with  the  name  Albert  Kahn — K-a-h-n — did  you 
know  that  person  to  have  a  position  with  the  Communist 
Party?  A.  I  don’t  know  what — well,  he  was  president  of 
the  Jewish  Fraternal  Order,  of  the  International  Workers 
Order. 


Mr.  Marcantonio:  I  object,  if  the  Court  please. 
It  is  not  responsive. 

The  Court:  The  objection  is  sustained.  The 
witness’  answer  will  be  disregarded  by  the  jury. 

By  Mr .  Lowther: 

Q.  Did  you  know  Mr.  Kahn  as  a  member  of  the  Party, 
Mr.  Lautner?  A.  Yes. 

Q.  Now,  do  you  know  any  positions  that  he  held  in  the 
Party?  [1615]  A.  I  don’t  thnk  he  held  any  appointed  posi¬ 
tion  in  the  Communist  Party,  but  I  know  he  was  a  Party 
member,  as  late  as  1949,  the  spring  of  1949. 

Q.  Now,  with  respect  to  the  person  whom  you  have 
marked  as  Louis  Weinstock,  what  if  any  position  did  you 
know  Mr.  Weinstock  to  hold  in  the  Party?  A.  He  was  a 
member  of  the  National  Committee  of  the  Communist 
Party,  up  to  1948. 

In  1945  he  was  elected  to  the  National  Board  of  the 
Communist  Party. 

i  After  1948,  he  was  a  member  of  the  National  Review 
Commission  of  the  Communist  Party. 
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Mr.  Lowther:  I  will  ask  permission  to  pass  the 
picture  to  the  jury,  your  Honor. 

The  Court:  It  may  be  exhibited  to  the  jury. 

By  Mr .  Lowther : 

Q.  Now,  Mr.  Lautner,  will  you  do  the  same  thing, 
please,  with  what  has  been  marked  as  Government’s  25-D 
(handing  photograph  to  the  witness). 

On  Government’s  25-D,  Mr.  Lautner,  you  have  marked 
over  the  person  marked  No.  1  the  name  Ben  Gold;  over  the 
person  marked  No.  2,  the  name  Louis  Weinstock;  over  the 
person  marked  No.  3,  the  name  John  Gates;  and  over  the 
person  marked  No.  4,  the  name  Eugene  Dennis. 

[1616]  Now,  Mr.  Lautner,  with  respect  to  the  name 
John  Gates,  who  you  marked  in  that  picture,  and  again 
limited  to  your  membership  in  the  Party,  did  you  know 
John  Gates  as  a  Party  Member?  A.  Yes. 

Q.  What  position  did  you  know  John  Gates  to  hold  as 
a  Party  member?  A.  He  was  a  member  of  the  National 
Committee  of  the  Communist  Party,  elected  in  1945. 

He  was  a  member  of  the  National  Board  of  the  Com¬ 
munist  Party,  up  to  1948. 

In  1948  he  was  elected  to  the  National  Committee  of 
the  Communist  Party;  and  he  was  editor  in  chief  of  the 
Daily  Worker. 

Q.  Now  with  respect  to  the  person  over  whose  head  you 
have  marked  the  No.  4  and  the  name  Eugene  Dennis,  during 
your  membership  in  the  Party  did  you  know  whether  or  not 
Eugene  Dennis  was  a  Party  member?  A.  Yes. 

Q.  What  positions  did  you  know  Mr.  Dennis  to  hold? 
A.  He  was  a  member  of  the  National  Committee  and  the 
National  Board,  elected  in  1945;  also  a  member  of  the 
National — 
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The  Court :  Just  a  moment. 

Mr.  Marcantonio :  I  believe  I  have  a  continuing 
[1617]  objection  as  to  this.  If  not,  I  would  like  the 
record  to  show  that  I  have. 

The  Court:  The  defendant  will  be  allowed  a 
continuing  objection  to  the  entire  line  of  testimony. 
The  objection  will  be  noted.  The  objection  is  over¬ 
ruled. 

Proceed. 

By  Mr .  Lowther : 

Q.  Mr.  Dennis,  Mr.  Lautner.  A.  Yes;  he  was  a  mem¬ 
bers  of  the  National  Secretariat. 

Q.  What  is  the  National  Secretariat?  A.  For  a  short 
while  after  the  1945  convention,  it  was  a  top  secretariat 
of  4.  He  was  one  of  the  members  of  this  Secretariat. 

And  later  on  in  1947  he  became  the  general  secretary 
of  the  Communist  Party,  and  held  that  position  up  until 
the  time  I  left  the  Communist  Party. 

Q.  What  was  the  position  of  general  secretary  of  the 
Communist  Party  at  the  time  you  left?  A.  He  was  the 
leader  of  the  Communist  Party  in  this  period  of  time. 

Mr.  Lowther:  If  the  Court  please,  I  would  like 
to  have  the  Court’s  leave  to  show  No.  25-D  to 
the  jury. 

Mr.  Marcantonio :  To  this  I  object,  if  the  Court 
please,  in  addition  to  my  running  objection,  on  the 
ground  that  the  sole  purpose  for  which  this  is  done 
is  to  arouse  [1618]  bias  and  prejudice;  and  its  cumu¬ 
lative.  We  have  stipulated  this  defendant  did  speak 
at  the  May  Day  rallies  in  1951  and  1952. 

The  Court :  The  objection  is  overruled.  Govern¬ 
ment  Exhibit  25-D  may  be  exhibited  to  the  jury. 
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[1623]  Direct  Examination  hy  Mr.  Lowther  (Resumed) : 

Q.  Mr.  Lautner,  did  there  come  a  time  during  your 
period  of  membership  in  the  Communist  Party  when  you 
had  occasion  to  attend  any  schools  maintained  by  the 
party?  A.  Yes. 

Q.  Will  you  tell  us,  in  the  first  place,  what  schools  you 
attended  and  for  what  period  of  time? 

Mr.  Marcantonio:  I  object:  It  is  repetitious. 
He  stated  that  this  morning. 

The  Court:  Well,  the  objection  is  overruled  to 
the  question.  Proceed. 

The  Witness:  I  attended  the  national  training 
school  of  the  Communist  Party  in  1930.  I  was  school 
director  of  a  district  training  school,  when  it  was  a 
national  training  school  in  two  different  districts, 
split  up  in  1932. 

I  organized  classes  for  new  party  members  in  the 
[1624]  years  of  ’34,  ’35  and  part  of  1936. 

I  had  seminars  organized  in  West  Virginia  in 
1936  to  1940. 

I  was  a  student  in  the  national  training  school 
in  1941,  and  I  taught  classes,  party  classes,  organized 
by  the  New  York  State  and  New  York  County  organ¬ 
izations  of  the  Communist  Party  in  1946 — parts  of 
’46,  ’47,  and  parts  of  ’48.  The  last  class  I  was  in 
as  an  instructor  was  in  October,  1949. 

By  Mr.  Lowther ; 

Q.  What  was  the  last  school  in  October,  1949?  A.  That 
was  a  class  of  section  leaders  in  Brooklyn,  in  the  Crown 
Heights  section  of  Brooklyn,  where  I  gave  two  sessions  on 
the  history  of  the  Communist  Party  of  the  United  States. 
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Mr.  Marcantonio :  I  move  to  strike  all  this  out  on 
the  grounds  it  is  not  binding  on  the  defendant. 

The  Court :  The  objection  is  overruled. 

By  Mr.  Lowther : 

i  Q.  Did  there  come  a  time  when  you  were  an  instructor 
in  any  party  school  in  the  Furrier’s  Union?  A.  Yes. 

Q.  When  was  that  and  for  how  long  and  where?  A.  I 
had  a  class  of  party  functionaries  in  the  Furrier’s  Union 
in  1947,  August.  I  taught  two  subject  matters  in  that 
school. 

[1625]  Q.  Do  you  recall  what  they  were,  sir?  A.  Yes. 
Marxism-Leninism  and  political  economy. 

Q.  Based  on  your  membership  in  the  party,  Mr.  Laut¬ 
ner,  your  attendance  at  schools,  both  as  a  student  and  as 
instructor,  do  you  have  any  knowledge  as  to  whether  or  not 
the  Central  Committee  or  the  National  Committee  of  the 
Communist  Party  had  any  connection  with  the  establish¬ 
ment  and  maintenance  of  party  schools?  A.  Yes,  they  did. 

Mr.  Marcantonio:  I  object,  if  the  Court  please; 
leading. 

The  Court:  Is  the  objection  completed? 

Mr.  Marcantonio:  Yes. 

The  Court:  The  objection  is  overruled. 

The  Witness :  Yes,  they  did  have. 

By  Mr.  Lowther: 

i  Q.  What  is  the  basis  of  your  knowledge?  A.  Well,  the 
Central  Committee  had  a  school  commission,  which  was 
part  of  the  educational  commission  of  the  Central  Com¬ 
mittee  of  the  Communist  Party,  and  after  the  1945  recon¬ 
stitution  of  the  Communist  Party,  there  was  a  system  of 
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reindoctrination,  or  reeducation,  organized  in  the  party 
from  top  to  bottom,  and  educational  outlines  were  prepared 
for  instructors  to  teach  at  various  levels  in  the  party  in 
the  schools,  and  I  myself  was  a  student  in  the  national 
training  school  in  [1626]  1941,  that  was  part  of  the  national 
training  program  at  that  time. 

Q.  Now,  in  these  schools  which  you  attended  as  a  party 
member  and  as  a  student  in  these  schools  which  you  at¬ 
tended  as  instructor,  can  you  tell  these  ladies  and  gentle¬ 
men  whether  or  not  the  classes  w^ere  monitored  in  any  way? 

Mr.  Marcantonio:  I  object,  if  the  Court  please, 
and  it  is  irrelevant. 

The  Court :  The  objection  is  overruled. 

The  Witness:  Yes,  these  classes  were,  the  ones 
at  least  I  taught  in  and  in  which  I  studied,  we  had  a 
class  director,  who  was  in  charge  of  the  class,  and 
the  instructors  themselves  had  to  follow  a  certain 
guide  and  outlines  in  their  teaching,  so  there  was  two- 
way  control  there. 

By  Mr .  Lowther: 

Q.  Now,  in  any  of  these  schools  you  attended  as  a  stu¬ 
dent  or  instructor,  were  the  classes  open  to  people  who 
were  not  members  of  the  Communist  Party?  A.  These 
schools — 


Mr.  Marcantonio :  I  object. 

The  Court:  Objection  overruled.  Proceed. 

The  Witness:  The  school  I  taught  in  were  not 
open  to  non-members  of  the  Communist  Party. 
They  were  party  organized  classes. 

Mr.  Marcantonio:  To  save  time,  if  the  Court 
please,  [1627]  may  I  have  a  continuing  objection  to 
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what  occurred  in  these  classes  as  not  binding  on  the 
defendant. 

The  Court:  A  continuing  objection  is  allowed  to 
the  defendant  as  to  this  entire  line  of — 

Mr.  Marcantonio:  May  I  add  another  objection  I 
It  is  in  violation  of  Section  4-F  of  the  McCarran  Act. 

The  Court :  The  objection  is  noted  and  the  objec¬ 
tion  is  overruled. 

The  Witness :  They  were  for  party  members  and 
parties  leaders,  the  classes  I  taught  in. 

By  Mr .  Lowther : 

Q.  Now,  I  want  to  ask  you  this  question,  Mr.  Lautner: 
With  respect  to  the  classes  you  attended  either  as  a  teacher 
or  as  a  student  between  the  time  of  your  joining  the  party 
and  the  time  of  your  return  from  service  in  1945,  covering 
that  period,  can  you  tell  us  whether  or  not  at  any  time  in 
those  classes  there  was  used  what  has  been  marked  Gov¬ 
ernment  No.  7,  a  history  of  the  Communist  Party  of  the 
Soviet  Union,  Bolsheviks,  copyright  1939?  A.  Yes,  I  am 
acquainted  with  this  copy,  with  the  history  of  the  Com¬ 
munist  Party  of  the  Soviet  Union  from  the  very  first  time 
when  a  report  was  made  to  the  Central  Committee  meet¬ 
ing  at  the  time  the  book  was  published. 

Mr.  Marcantonio:  May  we  have  the  time  and 
place  of  these  events,  if  the  Court  please,  otherwise, 
we  cannot  [1628]  cross-examine. 

The  Witness:  Somewhere  around  in  the  winter 
of  1938-39,  the  Central  Committee  meeting  in  New 
York,  where  Trachtenberg  gave  the  report,  on  this 
historical  book  to  the  Central  Committee  and  sug¬ 
gested  quotas  to  the  districts  for  the  widest  possible 
distribution  and  study  of  this  book.  And  also  before 
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this  outlines  will  be  developed  and  sent  out  to  the 
districts,  how  to  study  this  book,  and  his  report  was 
accepted,  and  his  quotas  were  accepted,  and  in  the 
1941  national  training  school,  this  book,  the  History 
of  the  Communist  Party  of  the  Soviet  Union,  was  a 
subject  matter  in  itself  taught  by  one  Semkar  in  the 
national  training  school. 

While  in  West  Virginia  I  was  urged  by  the  Cen¬ 
tral  Committee  of  the  party  and  checked  by  the 
Central  Committee  of  the  party  about  the  distri¬ 
bution  and  study  of  this  book. 

Q.  Who  was  Trachtenberg?  A.  At  that  time  he  was  a 
member  of  the  Central  Committee  of  the  Communist  Party 
and  head  of  International  Publishers. 

Q.  Now,  in  the  period  from  1945  until  the  date  of  your 
expulsion  January  17,  1950,  do  you  have  any  knowledge 
that  the  History  of  the  Communist  Party  of  the  Soviet 
Union  was  used  in  any  party  schools?  A.  I  did  not  teach 
the  History  of  the  C.  P.  S.  U.  in  any  of  the  classes  because 
it  was  not  my  subject  matter  [1629]  assigned  to  me,  but  it 
was  urged  upon  through  section  letters,  through  reports 
of  various  committees,  to  study  the  History  of  the 
C.  P.  S.  U. 

Mr.  Marcantonio :  I  move  to  strike  it  out  as  being 
strictly  hearsay. 

The  Court:  The  latter  portion  may  be  stricken 
as  hearsay. 

By  Mr.  Lowther: 

Q.  Now,  Mr.  Lautner,  was  this  book  in  the  period  in 
which  you  say  you  used  it,  and  it  was  used  in  the  schools 
to  your  attention,  was  it  used  in  its  entirety?  A.  Yes. 
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Mr.  Lowthr:  At  this  time,  if  the  Court  please, 
the  Government  moves  the  admission  into  evidence 
of  certain  portions  of  the  C.  P.  S.  U.,  namely,  por¬ 
tions  on  page  2 — 

The  Court:  What  page? 

Mr.  Lowther:  Page  2,  your  Honor.  Page  9. 

The  Court:  Are  you  offering  those  pages? 

Mr.  Lowther:  Sir? 

The  Court:  Are  you  offering  those  pages? 

Mr.  Lowther:  I  am,  your  Honor.  I  am  identi¬ 
fying  them  at  this  time. 

Pages  47,  48,  49,  page  70,  the  top  of  71,  page  83, 
page  111,  page  130,  pages  133,  134,  page  150,  151, 
page  159,  pages  167,  168,  172,  195,  198,  353,  354,  355, 
and  ask  permission  [1630]  to  read  certain  excerpts 
to  the  jury,  your  Honor. 

Mr.  Marcantonio:  I  object,  if  the  Court  please, 
first,  on  the  ground  that  the  defendant  did  not  write 
this  book.  No.  2,  the  authors  of  this  book  were  not 
within  the  control  or  under  the  control  or  direction 
of  the  defendant.  No  foundation  has  been  laid  that 
the  defendant  is  in  any  way  responsible  for  the 
publication  of  this  book,  and  it  is  not  binding  on  the 
defendant. 

And  furthermore,  it  is  not  connected  in  any  man¬ 
ner  with  the  issue  of  whether  or  not  the  defendant 
was  a  member  of,  affiliated  with,  and  supported  the 
Communist  Party  on  August  30,  1950,  and  on  the 
additional  ground  that  it  is  in  definite  violation  of 
the  hearsay  rule,  and  also  in  violation  of  Section  4-F 
of  the  McCarran  Act. 

The  Court:  The  objection  is  overruled. 

Mr.  Lowther :  Ladies  and  gentlemen  of  the  jury, 
the  first  excerpt  from  Government  Exhibit — 
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The  Court:  Government  Exhibit — what  is  the 
number! 

Mr.  Lowther:  No,  7,  your  Honor. 

The  Court :  Government  Exhibit  7,  and  the  pages 
designated  will  be  received  in  evidence. 

(The  document  previously  marked  for  identifica¬ 
tion  Government’s  Exhibit  No.  7  was  received  in 
evidence.) 

[1631]  Mr.  Lowther:  May  they  be  read,  if  your 
Honor  please? 

The  Court :  They  may  be  read  to  the  jury. 

Mr.  Lowther:  Ladies  and  gentlemen,  Govern¬ 
ment  No.  7 — 

Mr.  Marcantonio : .  Will  you  hold  that  a  minute? 
We  are  trying  to  find  our  copy  so  we  can  follow  it. 

The  Court:  I  beg  your  pardon? 

Mr.  Marcantonio:  We  are  trying  to  find  a  copy 
so  we  can  follow  it.  We  don’t  always  carry  this. 

The  Court:  Do  you  wush  to  delay  the  reading 
until  you  can  locate  it? 

Mr.  Marcantonio:  We  don’t  have  it. 

Mr.  Lowther :  I  have  one  upstairs. 

Mr.  Marcantonio:  It  is  all  right.  Go  ahead 
and  read. 

The  Court:  Does  counsel  for  the  defense  wish 
to  wait  until — 

Mr.  Marcantonio:  No,  sir. 

The  Court:  Until  the  other  book  is  found? 

Mr.  Marcantonio:  No,  sir. 

The  Court:  You  may  proceed  with  the  reading. 

Mr.  Lowther:  Ladies  and  gentlemen,  these  are 
excerpts  from  Government  Exhibit  7,  entitled  His¬ 
tory  of  the  Communist  Party  of  the  Soviet  Union, 
Bolsheviks,  copyright  [1632]  1939  by  International 
Publishers  Company,  Inc. 
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The  first  page  to  be  read  is  an  excerpt  from  page 
2,  reading  as  follows : 

“The  study  of  the  History  of  the  C.  P.  S.  U., 
Bolshevik,  the  history  of  the  struggle  of  our  party 
against  all  enemies  of  Marxism-Leninism,  against 
all  enemies  of  the  working  people,  helps  us  to  master 
Bolshevism  and  sharpens  our  political  vigilance. 

“The  study  of  the  heroic  history  of  the  Bol¬ 
shevik  Party  arms  us  with  a  knowledge  of  the  laws 
of  social  development  and  of  the  political  struggle, 
with  a  knowledge  of  the  motive  forces  of  revolution. 

“The  study  of  the  history  of  the  C.  P.  S.  U.,  B, 
strengthens  our  certainty  of  the  ultimate  victory 
of  the  great  cause  of  the  party  of  Lenin-Stalin,  the 
victory  of  communism  throughout  the  world. 

“This  books  sets  forth  briefly  the  history  of  the 
Communist  Party  of  the  Soviet  Union,  Bolsheviks.7 7 

On  page  9,  which  is  from  Chapter  1,  entitled, 
The  Struggle  for  the  Creation  of  a  Social-Demo¬ 
cratic  Labor  Party  in  Russia,  and  the  excerpt  reads 
as  follows: 

“Marx  and  Engels  taught  that  it  was  impossible 
to  get  rid  of  the  power  of  capital  and  to  convert 
capitalist  property  into  public  property  by  peaceful 
[1633]  means,  and  that  the  working  class  could 
achieve  this  only  by  revolutionary  violence  against 
the  bourgeoisie,  by  a  proletarian  revolution,  by  es¬ 
tablishing  its  own  political  rule,  the  dictatorship  of 
the  proletariat,  which  must  crush  the  resistance  of 
the  exploiters  and  create  a  new,  classless,  commun¬ 
ist  society.77 

From  page  47,  which  is  of  Chapter  2,  entitled 
Formation  of  the  Russian  Social-Democratic  Labor 
Party,  Appearance  of  the  Bolshevik  and  the  Men- 
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shevik  groups  within  the  party,  and  the  excerpt  on 
page  47  reads  as  follows: 

“The  party  is  not  only  the  vanguard,  the  class¬ 
conscious  detachment  of  the  working  class,  but  also 
an  organized  detachment  of  the  working  class,  with 
its  own  discipline,  which  is  binding  on  its  members. 
Hence  party  members  must  necessarily  be  members 
of  some  organization  of  the  party.  If  the  party  were 
not  an  organized  detachment  of  the  class,  not  a  sys¬ 
tem  of  organization,  but  a  mere  agglomeration  of 
persons  who  declare  themselves  to  be  party  mem¬ 
bers  but  do  not  belong  to  any  party  organization 
and  therefore  are  not  organized,  hence  not  obliged 
to  obey  party  decisions,  the  party  would  never  have 
a  united  will,  it  could  never  achieve  the  united  action 
of  its  members,  and,  consequently,  it  would  be 
unable  to  direct  the  struggle  of  the  working  class. 
The  party  can  lead  the  practical  [1634]  struggle  of 
the  working  class  and  direct  it  towards  one  aim 
only  if  all  its  members  are  organized  in  one  com¬ 
mon  detachment,  welded  together  by  unity  of  will, 
unity  of  action  and  unity  of  discipline.” 

On  page  48,  the  excerpt  reads  as  follows : 

“The  party  is  not  merely  an  organized  detach¬ 
ment,  but  the  highest  of  all  forms  of  organization  of 
the  working  class,  and  it  is  its  mission  to  guide  all 
the  other  organizations  of  the  working  class.  As  the 
highest  form  of  organization,  consisting  of  the 
finest  members  of  the  class,  armed  with  an  ad¬ 
vanced  theory,  with  knowledge  of  the  laws  of  the 
class  struggle  and  with  the  experience  of  the  revo¬ 
lutionary  movement,  the  party  has  every  oppor¬ 
tunity  of  guiding,  and  is  obliged  to  guide,  all  the 
other  organizations  of  the  working  class.  The  at- 
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tempt  of  the  Mensheviks  to  belittle  and  depreciate 
the  leading  role  of  the  party  tends  to  weaken  all 
the  other  organizations  of  the  proletariat  which  are 
guided  by  the  party  and,  consequently,  to  weaken 
and  disarm  the  proletariat,  for  in  its  struggle  for 
power  the  proletariat  has  no  other  weapon  but  or¬ 
ganization.  7  7 

On  page  49,  that  excerpt  reading  as  follows: 

“In  order  to  function  properly  and  to  guide  the 
masses  systematically,  the  party  must  be  organized 
[1635]  on  the  principle  of  centralism,  having  one  set 
of  rules  and  uniform  party  discipline,  one  leading 
organ,  the  Party  Congress,  and  in  the  intervals  be¬ 
tween  congresses,  the  Central  Committee  of  the 
Party;  the  minority  must  submit  to  the  majority, 
the  various  organizations  must  submit  to  the  centre, 
and  lower  organizations  to  higher  organizations. 
Failing  these  conditions,  the  party  of  the  working 
class  cannot  be  a  real  party  and  cannot  carry  out  its 
tasks  in  guiding  the  class. 

“Of  course,  as  under  the  tsarist  autocracy  the 
party  existed  illegally,  the  party  organizations  could 
not  in  those  days  be  built  up  on  the  principle  of 
elections  from  below,  and  as  a  consequence,  the 
party  had  to  be  strictly  conspiratorial.  But  Lenin 
considered  that  this  temporary  feature  in  the  life 
of  our  party  would  at  once  lapse  with  the  elimina¬ 
tion  of  tsardom,  when  the  party  would  become  open 
and  legal,  and  the  party  organizations  would  be 
built  up  on  the  principles  of  democratic  elections, 
of  democratic  centralism.” 

From  page  70,  this  excerpt  reading: 

“Lenin  considered  the  most  effective  means  of 
overthrowing  tsardom  and  achieving  a  democratic 
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republic  was  a  victorious  armed  uprising  of  the 
people.  Contrary  to  the  Mensheviks,  Lenin  held 
that  the  general  democratic  revolutionary  movement 
has  alrought  brought  [1636]  about  the  necessity  for 
an  armed  uprising,  that  the  organization  of  the  pro¬ 
letariat  for  uprising  had  already  been  placed  on 
the  order  of  the  day  as  one  of  the  essential,  principal 
and  indispensable  tasks  of  the  party,  and  that  it  was 
necessary  to  adopt  the  most  energetic  measures  to 
the  arm  the  proletariat  and  to  ensure  the  possibility 
of  directly  leading  the  uprising.” 

Page  71.  Well,  this  follows  to  page  71: 

“To  guide  the  masses  to  an  uprising  and  to  turn 
it  into  an  uprising  of  the  whole  people,  Lenin  deemed 
it  necessary  to  issue  such  slogans,  such  appeals  to 
the  masses  as  would  set  free  their  revolutionary 
initiative,  organize  them  for  insurrection  and  dis¬ 
organize  the  machinery  of  the  power  of  tsardom. 
He  considered  that  these  slogans  were  furnished  by 
the  tactical  decisions  of  the  Third  Party  Congress, 
to  the  defense  of  which  his  book  Two  Tactics  of 
social-democracy  in  the  democratic  revolution  was 
devoted. 

“The  following,  he  considered,  were  these 
slogans : 

“A,  mass  political  strikes,  which  may  be  of  great 
importance  at  the  beginning  and  in  the  process  of 
the  insurrection: 

“B,  immediate  realization,  in  a  revolutionary 
way,  of  the  eight  hour  working  day  and  of  the  other 
immediate  demands  of  the  working  class; 

[1637]  “C,  immediate  organization  of  revolu¬ 
tionary  peasant  committees  in  order  to  carry  out  in 
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a  revolutionary  way  all  tlie  democratic  changes  in¬ 
cluding  the  confiscation  of  the  landed  estates; 

“D,  arming  of  the  workers.” 

From  page  83 — 

Mr.  Marcantonio:  If  the  Court  please,  again  I 
move  to  strike  this  out.  The  irrelevancy  of  the 
whole  reading  becomes  apparent.  It  is  apparent  we 
are  reading  about  what  Lenin  said  was  to  be  done 
in  Russia,  about  peasants  again,  here  we  have  the 
peasants  coming  into  the  picture,  on  a  trial  dealing 
with  a  defendant  who  is  president  of  a  union  located 
in  the  City  of  New  York.  The  irrelevancy  is  obvious 
from  the  reading,  and  I  move  that  the  Court  direct 
the  reading  to  cease,  and  we  get  back  to  the  issues 
of  this  case. 

The  Court:  The  motion  of  the  defendant  is 
overruled. 

By  Mr.  Lowther: 

Q.  Mr.  Lautner,  were  you  taught  or  did  you  teach 
these  principles  laid  down  in  the  history  of  the  Com¬ 
munist  Party  had  application  to  the  period  in  which  you 
were  a  member  of  the  party? 

Mr.  Marcantonio:  I  object,  if  the  Court  please. 
That  is  putting  words  in  the  witness’  mouth.  If 
anybody  can  figure  out  that  question,  I  would  like  to 
know. 

[1638]  The  Court:  Avoid  leading  questions. 
Frame  the  question  in  such  a  way  as  not  to  merely 
call  for  an  affirmation  or  denial  by  the  use  of  yes 
or  no. 
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Mr.  Low t her :  May  I  inquire  further,  your 
Honor? 

The  Court:  You  may. 

By  Mr.  Lowther : 

Q.  Mr.  Lautner,  during  your  membership  in  the  party 
what  if  anything  did  you  teach  or  were  you  taught  con¬ 
cerning  the  applicability  of  the  principles  enunciated  in 
the  book  I  am  reading  from,  namely,  the  History  of  the 
Communist  Party  of  the  Soviet  Union?  A.  First  of  all, 
I  was  taught  and  I  also  taught  in  party  schools  that  the 
example  set — 

Mr.  Marcantonio:  I  didn’t  hear  that.  I  didn’t 
hear  the  witness. 

The  Witness:  The  example  set. 

The  Court:  Just  a  moment.  Raise  your  voice, 
Mr.  Witness,  so  that  the  gentlemen  sitting  at  the 
table,  counsel  for  the  defendant,  and  the  defendant 
himself  can  hear  you  and  so  that  the  gentlemen  at 
the  end  of  the  top  row  in  the  jury  box  can  also  hear 
you.  If  you  do  that,  if  you  pitch  your  voice  so  that 
those  persons  can  hear  you,  then  all  can  hear  you. 
Please  keep  your  voice  up  so  that  all  may  hear. 

Proceed. 

The  Witness:  Yes. 

[1639]  With  the  example  set  by  the  Russian  Bol¬ 
shevik  Party,  by  the  Russian  Communist  Party,  is 
to  be  followed  by  all  parties,  the  form  of  organiza¬ 
tion  of  the  Russian  Party,  which  was  a  party  of  a 
new  type  built  by  Lenin  and  against  the  type  of 
party  the  Mensheviks  tried  to  have  in  Russia,  as 
to  the  type  of  the  party  was  to  be  followed,  the  prin¬ 
ciple  of  democratic  centralism  set  in  by  this  party 


1154 


Excerpts  From  Government's  Exhibit  7 

in  the  Soviet  Union  was  to  be  followed  by  our  party 
in  the  United  States  over  here,  and  by  all  parties. 

The  discipline  set  by  the  Russian  Bolshevik  Party 
was  to  be  set  also  in  the  party  of  the  United  States. 
The  basic  aims  and  objectives  that  the  Russian 
Party  set  itself  and  achieved  were  to  be  followed 
by  all  parties,  by  all  Communist  parties. 

I  was  taught  that  in  the  1941  national  training 
school,  and  I  also  taught  that  in  ’46,  ’47  and  part  of 
’48  under  the  subject  of  Marxism-Leninism  in  party 
schools  in  which  I  taught. 

Mr.  Lowther :  If  the  Court  please — 

Mr.  Marcantonio :  May  I  have  that  stricken  out 
on  the  ground  that  what  he  taught  is  not  binding  on 
this  defendant? 

The  Court:  The  defendant’s  motion  to  strike  is 
overruled. 

Mr.  Lowther:  May  I  proceed,  your  Honor? 

[1640]  The  Court:  Proceed. 

Mr.  Lowther:  This  excerpt  is  from  page  111, 
reading  as  follows: 

4  4  Hence  the  transition  from  capitalism  to  social¬ 
ism  and  the  liberation  of  the  working  class  from  the 
yoke  of  capitalism  cannot  be  effected  by  slow  changes, 
by  reforms,  but  only  by  a  qualitative  change  of  the 
capitalist  system,  by  revolution. 

“Hence,  in  order  not  to  err  in  policy,  one  must 
be  a  revolutionary,  not  a  reformist. 

“Further,  if  development  proceeds  by  way  of  the 
disclosure  of  internal  contradictions,  by  way  of  colli¬ 
sions  between  opposite  forces  on  the  basis  of  these 
contradictions  so  as  to  overcome  these  contradic¬ 
tions,  then  it  is  clear  that  the  class  struggle  of  the 
proletariat  is  a  quite  natural  and  inevitable  phe¬ 
nomenon. 
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“Hence  we  must  not  cover  up  the  contradictions 
of  the  capitalist  system,  but  disclose  and  unravel 
them;  we  must  not  try  to  check  the  class  struggle 
but  carry  it  to  its  conclusion. 

“Hence,  in  order  not  to  err  in  policy,  one  must 
pursue  an  uncompromising  proletariat  class  policy, 
not  a  reformist  policy  of  harmony  of  the  interests 
of  the  proletariat  and  the  bourgeoisie,  not  a  com¬ 
promisers’  policy  of  the  growing  of  capitalism  into 
socialism. 

[1641]  “Such  is  the  Marxist  dialectical  method 
when  applied  to  socialize,  to  the  history  of  society.” 

From  page  130,  reading  as  follows : 

“After  the  new  productive  forces  have  matured, 
the  existing  relations  of  production  and  their  up¬ 
holders,  the  ruling  classes,  become  that  insuperable 
obstacle  which  can  only  be  removed  by  the  conscious 
action  of  the  new  classes,  by  the  forcible  acts  of  these 
classes,  by  revolution.  Here  there  stands  out  in 
bold  relief  the  tremendous  role  of  new  social  ideas, 
of  new  political  institutions,  of  a  new  political  power, 
whose  mission  it  is  to  abolish  by  force  the  old  rela¬ 
tions  of  production.  Out  of  the  conflict  between  the 
new  productive  forces  and  the  old  relations  of  pro¬ 
duction,  out  of  the  new  economic  demands  of  society 
there  arise  new  social  ideas ;  the  new  ideas  organize 
and  mobilize  the  masses;  the  masses  become  welded 
into  a  new  political  army,  create  a  new  revolutionary 
power,  and  make  use  of  it  to  abolish  by  force  the  old 
system  of  relations  of  production,  and  firmly  to 
establish  a  new  system.  The  spontaneous  process 
of  development  yields  place  to  the  conscious  actions 
of  men,  peaceful  development  to  violent  upheaval, 
evolution  to  revolution. 


1156 


Excerpts  From  Government’s  Exhibit  7 

“The  proletariat,  says  Marx,  during  its  contest 
with  the  bourgeoisie  is  compelled,  by  the  force  of 
[1642]  circumstances,  to  organize  itself  as  a  class, 
by  means  of  a  revolution,  it  makes  itself  the  ruling 
class,  and,  as  such,  sweeps  away  by  force  the  old 
conditions  of  production. 

“The  proletariat  will  use  its  political  supremacy 
to  wrest,  by  degrees,  all  capital  from  the  bourgeoisie, 
to  centralize  all  instruments  of  production  in  the 
hands  of  the  state,  of  the  proletariat  organized  as 
the  ruling  class ;  and  to  increase  the  total  of  produc¬ 
tive  forces  as  rapidly  as  possible. 

“Force  is  the  midwife  of  every  old  society  preg¬ 
nant  with  a  new  one.” 

From  page  133,  reading  as  follows: 

“But  the  tactics  of  the  Party  could  not  remain, 
what  they  had  been  during  the  rising  tide  of  the 
revolution  in  1905.  For  example,  it  would  have  been 
wrong  in  the  immediate  future  to  call  the  masses  to 
a  general  political  strike  or  to  an  armed  uprising, 
for  the  revolutionary  movement  was  on  the  decline, 
the  working  class  was  in  a  state  of  extreme  fatigue, 
and  the  position  of  the  reactionary  classes  had  been 
strengthened  considerably.  The  Party  had  to  reckon 
with  the  new  situation.  Offensive  tactics  had  to  be 
replaced  by  defensive  tactics,  the  tactics  of  muster¬ 
ing  forces,  the  tactics  of  withdrawing  cadres  under 
ground  [1643]  and  of  carrying  on  the  work  of  the 
Party  from  underground,  the  tactics  of  combining 
illegal  work  with  work  in  the  legal  working-class 
organizations. 

“And  the  Bolsheviks  proved  able  to  accomplish 
this. 

“The  Bolsheviks  strove  to  preserve  and 
strengthen  the  illegal  Party  organizations.  But  at 
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the  same  time  they  deemed  it  essential  to  utilize 
every  legal  opportunity,  every  legal  opening  to  main¬ 
tain  and  preserve  connections  with  the  masses  and 
thus  strengthen  the  Party.’ ’ 

From  page  134,  reading  as  follows : 

“The  surviving  legal  organizations  served  as  a 
sort  of  screen  for  the  underground  organizations  of 
the  Party  and  as  a  means  of  maintaining  connections 
with  the  masses.  In  order  to  preserve  their  connec¬ 
tions  with  the  masses,  the  Bolsheviks  made  use  of 
the  trade  unions  and  other  legally  existing  public 
organizations,  such  as  sick  benefit  societies,  workers’ 
cooperative  societies,  clubs,  educational  societies 
and  People’s  Houses.  The  Bolsheviks  made  use  of 
the  platform  of  the  State  Duma  to  expose  the  policy 
of  the  tsarist  government,  to  expose  the  Constitu¬ 
tional-Democrats,  and  to  win  the  support  of  the 
peasants  for  the  proletariat.  The  preservation  of 
the  illegal  [1644]  Party  organization,  and  the  direc¬ 
tion  of  all  other  forms  of  political  work  through  this 
organization,  enabled  the  Party  to  pursue  a  correct 
line  and  to  muster  forces  in  preparation  for  a  new 
rise  in  the  tide  of  revolution.” 

From  page  150,  reading  as  follows: 

“The  workers  reacted  to  every  political  event, 
to  every  victory  or  defeat,  by  sending  to  Pravda 
letters,  greetings,  protests,  etc.  In  its  articles  Pravda 
dealt  wdth  the  tasks  of  the  working-class  movement 
from  a  consistent  Bolshevik  standpoint.  A  legally 
published  newspaper  could  not  call  openly  for  the 
overthrow  of  tsardom.  It  had  to  resort  to  hints, 
which,  however,  the  class-conscious  workers  under¬ 
stood  very  well — ” 
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Mr.  Marcantonio:  I  object,  if  the  Court  please. 
There  is  no  relationship  between  that  and  the  over¬ 
throw  of  the  Government  of  the  United  States,  and 
it  has  no  applicability  to  any  proposition  for  the 
overthrow  of  the  Government  of  the  United  States, 
and  it  is  absolutely  irrelevant. 

The  Court:  The  objection  is  overruled. 

Mr.  Lowther:  To  continue: 

“A  legally  published  newspaper  could  not  call 
openly  for  the  overthrow  of  tsardom.  It  had  to  re¬ 
sort  to  hints,  which,  however,  the  class-conscious 
workers  [1645]  understood  very  well,  and  which 
they  explained  to  the  masses.  When,  for  example, 
Pravda  wrote  of  the  ‘full  and  uncurtailed  demands 
of  the  Year  Five/  the  workers  understood  that  this 
meant  the  revolutionary  slogans  of  the  Bolsheviks, 
namely,  the  overthrow  of  tsardom,  a  democratic  re¬ 
public,  the  confiscation  of  the  landed  estates,  and  an 
8-hour  day.” 

From  page  151,  reading  as  follows: 

“Pravda  helped  to  organize  the  mass  actions  of 
the  proletariat.  At  the  time  of  a  big  lockout  in  St. 
Petersburg  in  the  spring  of  1914,  when  it  was  inex¬ 
pedient  to  declare  a  mass  strike,  Pravda  called  upon 
the  workers  to  resort  to  other  forms  of  struggle, 
such  as  mass  meetings  in  the  factories  and  demon¬ 
strations  in  the  streets.  This  could  not  be  stated 
openly  in  the  newspaper.  But  the  call  was  under¬ 
stood  by  class-conscious  workers  when  they  read  an 
article  by  Lenin  bearing  the  modest  title  ‘Forms  of 
the  Working-Class  Movement’  and  stating  that  at  the 
given  moment  strikes  should  yield  place  to  a  higher 
form  of  the  working-class  movement — which  meant 
a  call  to  organize  meetings  and  demonstrations. 
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“In  this  way  the  illegal  revolutionary  activities 
of  the  Bolsheviks  were  combined  with  legal  forms 
of  agitation  and  organization  of  the  masses  of  the 
workers  [1646]  through  Pravda.” 

From  page  159,  brief  summary : 

“During  the  period  of  the  new  rise  of  the  revo¬ 
lution  (1912-14),  the  Bolshevik  Party  headed  the 
working-class  movement  and  led  it  forward  to  a  new 
revolution  under  Bolshevik  slogans.  The  Party  ably 
combined  illegal  work  with  legal  work.  Smashing 
the  resistance  of  the  Liquidators  and  their  friends — 
the  Trotskyites  and  Otzovists — the  Party  gained  the 
leadership  of  all  forms  of  the  legal  movement  and 
turned  the  legally  existing  organizations  into  bases 
of  its  revolutionary  work. 

“In  the  fight  against  the  enemies  of  the  working 
class  and  their  agents  within  the  working-class  move¬ 
ment,  the  Party  consolidated  its  ranks  and  extended 
its  connections  with  the  working  class.  Making  wide 
use  of  the  Duma  as  a  platform  for  revolutionary  agi¬ 
tation,  and  having  founded  a  splendid  mass  workers’ 
newspaper,  Pravda,  the  Party  trained  a  new  genera¬ 
tion  of  revolutionary  workers — the  Pravdists.  Dur¬ 
ing  the  imperialist  war  this  section  of  the  workers 
remained  faithful  to  the  banner  of  internationalism 
and  proletarian  revolution.  It  subsequently  formed 
the  core  of  the  Bolshevik  Party  during  the  revolu¬ 
tion  of  October  1917. 

[1647]  “On  the  eve  of  the  imperialist  war  the 
Party  led  the  working  class  in  its  revolutionary 
actions.  These  were  vanguard  engagements  which 
were  interrupted  by  the  imperalist  war  only  to  be 
resumed  three  years  later  to  end  in  the  overthrow 
of  tsardom.  The  Bolshevik  Party  entered  the  diffi- 
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cult  period  of  the  imperialist  war  with  the  banners 
of  proletarian  internationalism  unfurled.” 

On  page  167,  168,  entitled  Theory  and  Tactics  of 
the  Bolshevik  Party  on  the  Question  of  War,  Peace 
and  Revolution: 

“The  Bolsheviks  were  not  mere  pacifists  who 
sighed  for  peace  and  confined  themselves  to  the 
propaganda  of  peace,  as  the  majority  of  the  Left 
Social-Democrats  did.  The  Bolsheviks  advocated  an 
active  revolutionary  struggle  for  peace,  to  the  point 
of  overthrowing  the  rule  of  the  bellicose  imperialist 
bourgeoisie.  The  Bolsheviks  linked  up  the  cause  of 
peace  with  the  cause  of  the  victory  of  the  proletarian 
revolution,  holding  that  the  surest  way  of  ending 
the  war  and  securing  a  just  peace,  a  peace  without 
annexations  and  indemnities,  was  to  overthrow  the 
rule  of  the  imperialist  bourgeoisie. 

“In  opposition  to  the  Menshevik  and  Socialist- 
Revolutionary  renunciation  of  revolution  and  their 
treacherous  slogan  of  preserving  * civil  peace’  in 
[1648]  time  of  war,  the  Bolsheviks  advanced  the 
slogan  of  converting  the  imperialist  war  into  a  civil 
war.  This  slogan  meant  that  the  labouring  people, 
including  the  armed  workers  and  peasants  clad  in 
soldiers’  uniform,  were  to  turn  their  weapons  against 
their  own  bourgeoisie  and  overthrow  its  rule  if  they 
wanted  to  put  an  end  to  the  war  and  achieve  a  just 
peace. 

“In  opposition  to  the  Menshevik  and  Socialist- 
Revolutionary  policy  of  defending  the  bourgeois 
fatherland,  the  Bolsheviks  advanced  the  policy  of 
the  defeat  of  one’s  own  government  in  the  imperial¬ 
ist  war.  This  meant  voting  against  war  credits, 
forming  illegal  revolutionary  organizations  in  the 
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armed  forces,  supporting  fraternization  among  the 
soldiers  at  the  front,  organizing  revolutionary  ac¬ 
tions  of  the  workers  and  peasants  against  the  war, 
and  turning  these  actions  into  an  uprising  against 
one’s  own  imperialist  government. 

“The  Bolsheviks  maintained  that  the  lesser  evil 
for  the  people  would  be  the  military  defeat  of  the 
tsarist  government  in  the  imperialist  war,  for  this 
would  facilitate  the  victory  of  the  people  over  tsar- 
dom  and  the  success  of  the  struggle  of  the  working 
class  for  emancipation  from  capitalist  slavery  and 
imperialist  wars.  Lenin  held  that  the  policy  of 
working  for  the  [1649]  defeat  of  one’s  own  imperial¬ 
ist  government  must  be  pursued  not  only  by  the 
Russian  revolutionaries,  but  by  the  revolutionary 
parties  of  the  working  class  in  all  the  belligerent 
countries. 

“It  was  not  to  every  kind  of  war  that  the  Bol¬ 
sheviks  were  opposed.  They  were  only  opposed  to 
wars  of  conquest,  imperialist  wars.  The  Bolsheviks 
held  that  there  are  two  kinds  of  war: 

“Just  wars,  wars  that  are  not  wars  of  conquest 
but  wars  of  liberation,  waged  to  defend  the  people 
from  foreign  attack  and  from  attempts  to  enslave 
them,  or  to  liberate  the  people  from  capitalist  slav¬ 
ery,  or,  lastly,  to  liberate  colonies  and  dependent 
countries  from  the  yoke  of  imperialism;  and 

“Unjust  wars,  wars  of  conquest,  waged  to  con¬ 
quer  and  enslave  foreign  countries  and  foreign  na¬ 
tions. 

“Wars  of  the  first  kind  the  Bolsheviks  supported. 
As  to  wars  of  the  second  kind,  the  Bolsheviks  main¬ 
tained  that  a  resolute  struggle  must  be  waged  against 
them  to  the  point  of  revolution  and  the  overthrow 
of  one’s  own  imperialist  government.” 
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Page  172.  No,  I  will  go  to  page  195.  This  is 
page  195: 

“It  ended  in  favour  of  the  bourgeoisie,  for  the 
[1650]  whole  power  had  passed  into  the  hands  of 
the  Provisional  Government,  while  the  Soviets,  with 
their  Socialist-Revolutionary  and  Menshevik  lead¬ 
ers,  had  become  an  appendage  of  the  Provisional 
Government. 

“The  peaceful  period  of  the  revolution  had  ended, 
for  now  the  bayonet  had  been  placed  on  the  agenda. 

“In  view  of  the  changed  situation,  the  Bolshevik 
Party  decided  to  change  its  tactics.  It  went  under¬ 
ground,  arranged  for  a  safe  hiding  place  for  its 
leader,  Lenin,  and  began  to  prepare  for  an  uprising 
with  the  object  of  overthrowing  the  power  of  the 
bourgeoisie  by  force  of  arms  and  setting  up  the 
power  of  the  Soviets.’ ’ 

Now,  page  198,  reading  as  follows: 

“The  Sixth  Congress  adopted  new  Party  Rules. 
These  rules  provided  that  all  Party  organizations 
shall  be  built  on  the  principle  of  democratic  cen¬ 
tralism. 

“This  meant: 

“1.  That  all  directing  bodies  of  the  Party,  from 
top  to  bottom,  shall  be  elected; 

“2.  That  Party  bodies  shall  give  periodical  ac¬ 
counts  of  their  activities  to  their  respective  Party 
organizations ; 

“3.  That  there  shall  be  strict  Party  discipline 
and  the  subordination  of  the  minority  to  the  ma¬ 
jority; 

[1651]  “4.  That  all  decisions  of  higher  bodies 
shall  be  absolutely  binding  on  lower  bodies  and  on 
all  Party  members. 
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4  4  The  Party  Rules  provided  that  admission  of 
new  members  to  the  Party  shall  be  through  local 
Party  organizations  on  the  recommendation  of  two 
Party  members  and  on  the  sanction  of  a  general 
membership  meeting  of  the  local  organization.” 

From  page  353,  conclusion: 

4  4  What  are  the  chief  conclusions  to  be  drawn 
from  the  historical  path  traversed  by  the  Bolshevik 
Party  ! 

4 4 What  does  the  history  of  the  C.  P.  S.  U.  (B) 
teach  us! 

4  4  The  history  of  the  Party  teaches  us,  first  of 
all,  that  the  victory  of  the  proletarian  revolution,  the 
victory  of  the  dictatorship  of  the  proletariat,  is  im¬ 
possible  without  a  revolutionary  party  of  the  prole¬ 
tariat,  a  party  free  from  opportunism,  irreconcilable 
towards  compromisers  and  capitulators,  and  revo¬ 
lutionary  in  its  attitude  towards  the  bourgeoisie  and 
its  state  power. 

4  4  The  history  of  the  Party  teaches  us  that  to 
leave  the  proletariat  without  such  a  party  means  to 
leave  it  without  revolutionary  leadership;  and  to 
leave  it  without  revolutionary  leadership  means  to 
ruin  the  [1652]  cause  of  the  proletarian  revolution. 

4  4  The  history  of  the  Party  teaches  us  that  the 
ordinary  Social-Democratic  Party  of  the  West- 
European  type,  brought  up  under  conditions  of  civil 
peace,  trailing  in  the  wake  of  the  opportunists, 
dreaming  of  social  reforms,  and  dreading  social 
revolution,  cannot  be  such  a  party. 

4  4  The  history  of  the  Party  teaches  us  that  only  a 
party  of  the  new  type,  a  Marxist-Leninist  party,  a 
party  of  social  revolution,  a  party  capable  of  pre¬ 
paring  the  proletariat  for  decisive  battles  against 


1164 


Excerpts  From  Government’s  Exhibit  7 

the  bourgeoisie  and  of  organizing  the  victory  of  the 
proletarian  revolution,  can  be  such  a  party. 

“The  Bolshevik  Party  in  the  U.  S.  S.  R.  is  such  a 
party.’ ’ 

Now,  from  page  354: 

“But  matters  have  changed  radically  with  the 
dawn  of  the  new  period.  The  new  period  is  one  of 
open  class  collisions,  of  revolutionary  action  by  the 
proletariat,  of  proletarian  revolution,  a  period  when 
forces  are  being  directly  mustered  for  the  overthrow 
of  the  imperialism  and  the  seizure  of  power  by  the 
proletariat.” 

By  Mr .  Lowther : 

Q.  Mr.  Lautner,  during  your  membership  in  the  party, 
will  you  tell  these  ladies  and  gentlemen  whether  or  not 
there  [1653]  was  a  teaching  as  to  what  the  party  consid¬ 
ered  the  form  of  government  in  this  country  to  be?  A. 
Well,  the  party  taught  that  this  Government  in  the  United 
States  was  the  government  of  monopoly  capitalism,  and 
the  policies  of  this  monopoly  capitalistic  government  was 
imperialist  in  this  period. 

Mr.  Lowther:  The  quotation  goes  on — 

Mr.  Marcantonio:  May  I  have  an  objection  to 
this  line  of  questioning,  if  your  Honor  please?  A 
similar  objection. 

The  Court:  The  objection  is  noted  and  the  ob¬ 
jection  is  overruled. 

Mr.  Lowther :  To  continue : 

“In  this  period  the  proletariat  is  confronted  with 
new  tasks,  the  tasks  of  reorganizing  all  party  work 
on  new,  revolutionary  lines;  of  educating  the  work- 
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ers  in  the  spirit  of  revolutionary  struggle  for  power*, 
of  preparing  and  moving  up  reserves;  of  establish¬ 
ing  an  alliance  with  the  proletarians  of  neighbour¬ 
ing  countries,  of  establishing  firm  ties  with  the  lib¬ 
eration  movement  in  the  colonies  and  dependent 
countries,  etc.,  etc.  To  think  that  these  new  tasks 
can  be  performed  by  the  old  Social  Democratic  par¬ 
ties,  brought  up  as  they  were  in  the  peaceful  condi¬ 
tions  of  parliamentarism,  is  to  doom  oneself  to 
hopeless  despair  [1654]  and  inevitable  defeat.  If  with 
such  tasks  to  shoulder,  the  proletariat  remained 
under  the  leadership  of  the  old  parties  it  would  be 
completely  unarmed  and  defenceless.  It  goes  with¬ 
out  saying  that  the  proletariat  could  not  consent  to 
such  a  state  of  affairs. 

“  Hence  the  necessity  for  a  new  party,  a  militant 
party,  a  revolutionary  party,  one  bold  enough  to 
lead  the  proletarians  in  the  struggle  for  power,  suffi¬ 
ciently  experienced  to  find  its  bearings  amidst  the 
complex  conditions  of  a  revolutionary  situation,  and 
sufficiently  flexible  to  steer  clear  of  all  submerged 
rocks  in  the  path  of  its  goal. 

4  4  Without  such  a  party  it  is  useless  even  to  think 
of  overthrowing  imperialism  and  achieving  the  dic¬ 
tatorship  of  the  proletariat.  This  new  party  is  the 
party  of  Leninism.’ ’ 

From  page  355 : 

“The  history  of  the  party  further  teaches  us 
that  a  party  of  the  working  class  cannot  perform 
the  role  of  leader  of  its  class,  cannot  perform  the 
role  of  organizer  and  leader  of  the  proletarian  revo¬ 
lution,  unless  it  has  mastered  the  advanced  theory 
of  the  working-class  movement,  the  Marxist-Leninist 
theory. 
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“The  power  of  the  Marxist-Leninist  theory  lies 
in  the  fact  that  it  enables  the  party  to  find  the  right 
[1655]  orientation  in  any  situation,  to  understand 
the  inner  connection  of  current  events,  to  foresee 
their  course  and  to  perceive  not  only  how  and  in 
what  direction  they  are  developing  in  the  present, 
but  how  and  in  what  direction  they  are  bound  to 
develop  in  the  future. 

“Only  a  party  which  has  mastered  the  Marxist- 
Leninist  theory  can  confidently  advance  and  lead 
the  working  class  forward. 

“On  the  other  hand,  a  party  which  has  not  mas¬ 
tered  the  Marxist-Leninist  theory  is  compelled  to 
grope  its  way,  loses  confidence  in  its  actions  and  is 
unable  to  lead  the  working  class  forward.’ ’ 

By  Mr .  Lowther : 

Q.  Now,  Mr.  Lautner,  I  want  to  ask  you,  if  I  may — I 
show  you  a  document  that  has  been  marked  in  evidence  as 
Government  Exhibit  No.  6,  entitled,  Program  of  the  Com¬ 
munist  International,  printed  in  the  U.  S.  A.,  first  edition, 
December  1,  1929,  Workers  Library  Publishers,  Inc.,  and 
ask  you  whether  or  not  you  had  occasion  in  any  of  the 
Communist  schools  that  you  attended,  either  as  a  student 
or  teacher,  to  make  use  of  that  document,  and  if  so  when? 

Mr.  Marcantonio:  The  same  objection  as  to  the 
other  books. 

The  Court:  The  objection  is  overruled. 

The  Witness:  Yes.  The  first  time  I  came  across 
[1656]  the  Program  of  the  Communist  International 
was  in  the  1930  national  training  school,  which  I 
attended.  In  that  school  this  program  was  a  sub¬ 
ject  matter  for  the  class. 
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By  Mr.  Lowther : 

Q.  A  separate  subject  matter,  you  mean?  A.  A  sepa¬ 
rate  subject  matter  of  the  class,  at  that  time. 

In  the  1941  national  training  school,  it  was  a  topic  of 
discussion,  and  in  ’46,  ’47,  and  parts  of  ’48,  references 
were  made  to  the  program  of  the  Communist  International. 

Mr.  Lowther:  If  the  Court  please,  the  Govern¬ 
ment  read  certain  sections  of  this,  and  I  now  offer — 

The  Court:  What  is  the  number? 

Mr.  Lowther:  The  number  is  Government  Ex¬ 
hibit  6,  entitled  Program  of  the  Communist  Inter¬ 
national,  and  I  will  now  offer  page  54,  page  64,  an 
excerpt  from  there,  65,  66,  an  excerpt  from  page  75, 
page  79,  part  of  page  80,  page  83,  page  85.  That 
completes  it,  your  Honor. 

Mr.  Marcantonio:  May  we  approach  the  bench? 

The  Court:  You  may. 

(Thereupon  counsel  approached  the  bench  and 
the  following  occurred:) 

Mr.  Marcantonio:  I  call  vour  Honor’s  attention 
to  the  last  answer  of  this  witness.  He  said  that 
only  references  were  made  to  this  book  in  ’46,  47 
and  ’48.  [1657]  Therefore,  the  book  becomes  less 
binding  on  the  defendant,  even  under  your  Honor’s 
theory  of  admitting  it  into  evidence.  Just  mere 
reference  is  made  to  the  book  now. 

First  they  studied  it  as  a  separate  subject,  then 
it  was  discussed  only,  later  on,  and  finally  in  the 
years  ’46,  ’47  and  ’48  they  merely  referred  to  it,  only 
references,  and  that  is  the  word  used  by  the  witness. 

If  that  is  the  case  and  since  the  critical  date  in 
this  case  is  August  30,  1950,  then  as  we  advance 
toward  the  date,  this  book  becomes  less  and  less 
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used,  and  now  it  is  only  referred  to,  and  it  is  not 
binding  on  the  defendant,  I  submit.  It  has  less  bind¬ 
ing  value,  even  under  your  Honor’s  theory. 

The  Court:  The  objection  strikes  the  Court  as 
going  to  the  weight  of  the  evidence,  rather  than  the 
admissibility  of  it.  There  is  evidence  here  that  the 
book  was  used  as  a  medium  for  teaching  what  was 
contained  in  the  book. 

Mr.  Marcantonio :  It  was  mere  reference. 

The  Court:  No.  There  is  evidence  that  the 
book  was  a  separate  subject  matter. 

Mr.  Marcantonio:  I  am  talking  about  ’47. 

The  Court :  And  the  Court  states  that  that  goes 
to  the  weight  of  the  evidence,  the  amount  of  use,  the 
extent  to  which  the  book  was  used,  and  the  Court 
feels  that  is  a  matter  for — 

[1658]  Mr.  Marcantonio:  But  the  weight.  It 
has  no  weight  any  longer  when  it  is  just  a  mere 
reference  book.  For  instance,  if  Your  Honor  please — 

The  Court:  The  Court  is  speaking  of  the  fact 
that  there  is  evidence  that  the  book  was  used  at  the 
school. 

Mr.  Marcantonio :  But  in  recent  years  it  is  not. 

The  Court:  That  is  the  reason  that  the  weight 
of  the  evidence  enters  into  it,  the  extent  to  which 
it  was  used,  as  the  Court  views  it. 

Mr.  Marcantonio :  If  it  be  established.  If  I  may 
be  heard  for  another  moment? 

The  Court:  Yes,  indeed. 

Mr.  Marcantonio:  Since  in  ’46,  ’47  and  ’48  this 
witness  no  longer  says  it  is  used  in  school,  but  it  is 
used  only  as  a  reference,  you  have  now  fixed  the 
time  when  the  book  is  no  longer  used  in  school.  He 
said  it  was  used  only  as  a  reference. 
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The  Court:  That  is  true.  The  Court  agrees 
with  counsePs  statement,  but  it  doesn’t  agree  with 
counsel’s  conclusion,  and  the  Court  has  stated  its 
view,  for  whatever  it  may  be  worth,  that  there  is 
evidence  out  of  this  witness’  mouth  that  the  book 
was  used  as  a  subject  of  study,  or  used  as  a  book 
in  a  course. 

As  the  Court  has  it,  the  book  was  a  separate  sub¬ 
ject  matter  in  one  of  the  schools,  the  first  school. 

[1659]  Mr.  Marcantonio:  That  is  right. 

The  Court :  And  later  it  was  used  as  a  reference. 

Mr.  Marcantonio:  Exactly. 

The  Court:  And  that  goes  to  the  weight. 

Mr.  Marcantonio :  Since  we  are  determining 
the  issue  as  of  August  30,  1950,  I  submit  that  what 
counts  is  what  is  closer  to  that  date,  not  what  is 
more  remote. 

The  Court:  That  is  correct.  It  seems  reason¬ 
able  and  rational  to  the  Court  to  argue  that,  but 
that  is  a  matter  of  weight,  as  the  Court  views  it. 

The  objection  is  overruled. 

(Thereupon  counsel  resumed  their  places  in  the 
courtroom  and  the  following  occurred:) 

[1660]  The  Court:  Counsel  may  proceed  to  read 
the  pages. 

Mr.  Lowther :  The  first  excerpt,  ladies  and 
gentlemen,  is  from  page  54  of  the  Programme  of 
the  Communist  International.  It  reads  as  follows: 

“The  variety  of  conditions  and  ways  by  which 
the  proletariat  will  achieve  its  dictatorship  in  the 
various  countries  may  be  divided  schematically  into 
three  main  types. 

“Countries  of  highly  developed  capitalism 
(United  States  of  America,  Germany,  Great  Britain, 
etc.),  having  powerful  productive  forces,  highly 
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centralized  production,  with  small-scale  production 
reduced  to  relative  insignificance,  and  a  long  estab¬ 
lished  bourgeois-democratic  political  system.  In 
such  countries  the  fundamental  political  demand  of 
the  programme  is  direct  transition  to  the  dictator¬ 
ship  of  the  proletariat.’  9 

From  page  64 — 

Mr.  Marcantonio:  May  I  have  a  continuing 
objection  to  these  items? 

The  Court:  Continuing  objection  will  be  al¬ 
lowed  to  this  line  of  questioning. 

Mr.  Lowther:  The  excerpt  reads  as  follows: 

“The  simultaneous  existence  of  two  economic 
systems:  [1661-1662]  the  Socialist  system  in  the 
U.  S.  S.  R.  and  the  capitalist  system  in  other  coun¬ 
tries,  imposes  on  the  Proletarian  State  the  task  of 
warding  off  the  blows  showered  upon  it  by  the  capi¬ 
talist  w^orld  (boycott,  blockade,  etc.),  and  also  com¬ 
pels  it  to  resort  to  economic  maneuvering  with  and 
utilizing  economic  contacts  with  capitalist  countries 
(with  the  aid  of  monopoly  of  foreign  trade — which 
is  one  of  the  fundamental  conditions  for  the  suc¬ 
cessful  building  up  of  Socialism,  and  also  with  the 
aid  of  credits,  loans,  concessions,  etc.).” 

Page— 

#  •  • 

[1667]  The  Court:  You  may  proceed. 

Mr.  Lowther:  The  excerpt  is  at  page  79,  read¬ 
ing  as  follows: 

“When  a  revolutionary  situation  is  developing, 
the  Party  advances  certain  transitional  slogans  and 
partial  demands  corresponding  to  the  concrete  situa¬ 
tion;  but  these  demands  and  slogans  must  be  bent 
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to  the  revolutionary  aim  of  capturing  power  and  of 
over-throwing  bourgeois  capitalist  society.  The 
Party  must. neither  stand  aloof  from  the  daily  needs 
and  struggles  of  the  working  class  nor  confine  its 
activities  exclusively  to  them.  The  task  of  the  Party 
is  to  utilize  these  minor  every-day  needs  as  a  start¬ 
ing  point  from  which  to  lead  the  working  class  to 
the  revolutionary  struggle  for  power. 

4 ‘When  the  revolutionary  tide  is  rising,  when  the 
ruling  classes  are  disorganized,  the  masses  are  in  a 
state  of  revolutionary  ferment,  the  intermediary 
strata  are  inclining  towards  the  proletariat  and  the 
masses  [1668]  are  ready  for  action  and  for  sacri¬ 
fice,  the  Party  of  the  proletariat  is  confronted  with 
the  task  of  leading  the  masses  to  a  direct  attack 
upon  the  bourgeois  State.  This  it  does  by  carry¬ 
ing  on  propaganda  in  favor  of  increasingly  radical 
transitional  slogans  (for  Soviets,  workers’  control 
of  industry,  for  peasant  committees  for  the  seizure 
of  the  big  landed  properties,  for  disarming  the 
bourgeoisie  and  arming  the  proletariat,  etc.)  and  by 
organizing  mass  action,  upon  which  all  branches  of 
Party  agitation  and  propaganda,  including  parlia¬ 
mentary  activity,  must  be  concerned.  This  mass 
action  includes :  a  combination  of  strikes  and  demon¬ 
strations;  a  combination  of  strikes  and  armed  de¬ 
monstrations  and  finally,  the  general  strike  con¬ 
jointly  with  armed  insurrection  against  the  state 
power  of  the  bourgeoisie.  The  latter  form  of  strug¬ 
gle,  which  is  the  supreme  form,  must  be  conducted 
according  to  the  rules  of  war ;  it  presupposes  a  plan 
of  campaign,  offensive  fighting  operations  and  un¬ 
bounded  devotion  and  heroism  on  the  part  of  the 
proletariat.  An  absolutely  essential  condition  pre¬ 
cedent  for  this  form  of  action  is  the  organization 


1172 


Excerpts  From  Government7 s  Exhibit  6 

of  the  broad  masses  into  militant  units,  which,  by 
their  very  form,  embrace  and  set  into  action  the 
largest  possible  numbers  of  toilers  (Council  of 
Workers’  Deputies,  Soldiers’  Councils,  etc.),  [1669] 
and  intensified  revolutionary  work  in  the  army  and 
the  navy. 

“In  passing  over  to  new  and  more  radical  slo¬ 
gans,  the  Parties  must  be  guided  by  the  fundamental 
role  of  the  political  tactics  of  Leninism,  which  call 
for  ability  to  lead  the  masses  to  revolutionary 
positions  in  such  a  manner  that  the  masses  may,  by 
their  own  experience,  convince  themselves  of  the 
correctness  of  the  Party  line.  Failure  to  observe 
this  rule  must  inevitably  lead  to  isolation  from  the 
masses,  to  putschism,  to  the  ideological  degeneration 
i  of  Communism  into  ‘Leftist’  dogmatism  and  to 
petty-bourgeois  ‘revolutionary’  adventurism.  Fail¬ 
ure  to  take  advantage  of  the  culminating  point  in 
the  development  of  the  revolutionary  situation,  when 
the  Party  of  the  proletariat  is  called  upon  to  con¬ 
duct  a  bold  and  determined  attack  upon  the  enemy, 
is  not  less  dangerous.  To  allow  that  opportunity 
to  slip  by  and  to  fail  to  start  rebellion  at  that  point, 
means  to  allow  the  initiative  to  pass  to  the  enemy 
i  and  to  doom  the  revolution  to  defeat.” 

By  Mr .  Lowther : 

Q.  Now,  Mr.  Lautner,  you  stated  that  the  book  from 
which  I  read  excerpts,  the  Programme  of  the  Communist 
International,  in  the  period  after  1945,  was  referred  to. 
I  [1670]  think  that  was  your  testimony.  A.  Yes. 

Q.  What  do  you  mean  by  that,  sir?  A.  What  I  refer 
to  or  w’hat  I  meant  by  it  was  that  while  I  studied  it  in  the 
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National  Training  School  the  subject  matter  was  taken 
up  for  many  days. 

Where  I  taught  Marxism  and  Leninism  in  parts  of 
1946,  1947  and  1948  in  my  classes  I  only  had  two  days  at 
most  three  days,  on  the  subject  matter.  I  couldn’t  cover 
everything.  So  on  the  question  of  party  strategy  and  tac¬ 
tics  I  made  references  to  the  Programme  of  the  C.  I.  and 
I  urged  the  students  to  acquire  a  copy  and  study  it  in  the 
light  of  present-day  developments. 

Q.  I  want  to  ask  you  if  during  your  membership  in 
the  Party  and  your  attendance  at  Party  schools  both  as  a 
student  and  a  teacher,  there  came  a  time — 

Indulge  me  just  one  moment  please,  your  Honor. 

*  •  * 

[1671]  The  Court:  You  may  proceed,  counsel. 
By  Mr.  Lowther : 

Q.  Mr.  Lautner,  during  your  membership  in  the  Party 
and  in  the  schools  in  which  you  were  either  a  student  or 
teacher,  did  there  come  a  time  when  you  had  occasion  to 
use  or  be  taught  from  the  book  marked  as  Government’s 
Exhibit  No.  9,  entitled  “State  and  Revolution,”  by  V.  L 
Lenin,  copyright  1932  by  the  International  Publishers?  A. 
Yes. 

Q.  Will  you  tell  these  ladies  and  gentlemen  what  period 
of  time,  what  schools  that  book  was  used  in,  please?  A. 
We  used  it  in — 

Mr.  Marcantonio:  Just  a  moment: 

If  the  Court  please,  I  submit  that  up  to  now — 

Well,  I  don’t  want  to  make  argument.  The  prose¬ 
cutor  will  object.  I  hate  to  take  the  time  from  the 
Court  but  I  have  got  to  make  this  argument — this 
is  cumulative.  We  have  gone  over  these  books 
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with  other  witnesses.  They  have  said  that  these 
books  were  used  when  they  studied  in  school.  Now 
we  are  going  over  it  with  another  witness  again. 
How  long  is  this  going  to  continue?  It  is  abso¬ 
lutely  cumulative. 

[1672]  If  the  prosecutor  wants  to  prove  that  these 
books  were  used  in  school  he  has  had  witnesses  say 
that.  Now  he  has  witnesses  say  it  again,  and  I  sup¬ 
pose  he  will  have  more  witnesses  say  it  again  and 
again  and  again  and  again. 

What  is  the  purpose  of  it  except  to  burden  this 
record  and  to  keep  on  the  same  repetition  to  this 
jury,  prolonging  this  trial,  and  I  object. 

The  Court :  The  Court  has  made  its  position  with 
respect  to  this  objection  clear  to  counsel  in  confer¬ 
ences  at  the  bench. 

Objection  is  noted.  Objection  is  overruled. 

Proceed. 

By  Mr.  Lowther : 

Q.  Can  you  tell  these  ladies  and  gentlemen,  Mr.  Lautner, 
when  that  book  was  used  in  Party  schools  during  your  mem¬ 
bership  in  the  Party?  A.  It  was  used  in  1934,  1935,  and 
parts  of  1936. 

Mr.  Marcantonio:  What  is  the  last  word?  I 
didn’t  get  it. 

The  Witness :  Parts  of  1936. 

In  the  new  members  classes  in  New  York  City. 

I  studied  it  in  1941  in  the  National  Training 
School.  I  teached  from  it  in  parts  of  1946,  1947  and 
parts  of  1948. 

[1673]  Mr.  Lowther:  With  respect  to  Govern¬ 
ment’s  Exhibit  No.  9  the  Government  requests  per¬ 
mission  to  read  into  evidence  the  bottom  of  page  19, 
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page  20,  pages  23,  24,  pages  30,  31,  33,  at  the  top  of 
page  34,  page  68 — 

Excuse  me  one  moment,  your  Honor. 

Page  73,  74,  page  96. 

I  ask  permission  to  read  it  to  the  Jury. 

The  Court:  Permission  is  granted. 

Mr.  Marcantonio :  Please  note  my  objection,  sir. 

The  Court:  Objection  of  the  defendant  is  noted. 
The  objection  is  overruled. 

Mr.  Lowther:  Ladies  and  gentlemen,  Govern¬ 
ment’s  Exhibit  No.  9  is  a  document,  “  State  and 
Revolution,  by  Vladimir  Lenin,  International  Pub¬ 
lishers  copyright  1932,  at  the  bottom  of  page  19. 

Mr.  Marcantonio:  Will  you  again  state  to  the 
jury  when  it  was  written  by  Mr.  Lenin? 

Mr.  Lowther :  Yes. 

August,  1917. 

Now,  the  first  excerpt  is  from  the  bottom  of  page 
19: 

“We  have  already  said  above  and  shall  show 
more  fully  later  that  the  teaching  of  Marx  and 
Engels  regarding  the  inevitability  of  a  violent  revo¬ 
lution  refers  to  the  bourgeois  state.  It  cannot  be 
replaced  by  the  [1674]  proletarian  state  (the  dicta¬ 
torship  of  the  proletariat)  through  ‘withering 
away,  ’  but,  as  a  general  rule,  only  through  a  violent 
revolution.  The  panegyric  sung  in  its  honour  by 
Engels  and  fully  corresponding  to  the  repeated  de¬ 
clarations  of  Marx  (remember  the  concluding  pass¬ 
ages  of  the  Poverty  of  Philosophy  and  the  Com¬ 
munist  Manifesto,  with  its  proud  and  open  declara¬ 
tion  of  the  inevitability  of  a  violent  revolution;  re¬ 
member  Marx’s  Critique  of  the  Gotha  Programme 
of  1875  in  which,  almost  thirty  years  later,  he 
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mercilessly  castigates  the  opportunist  character  of 
that  programme) — this  praise  is  by  no  means  a 
mere  ‘impulse,’  a  mere  declamation,  or  a  polemical 
sally.  The  necessity  of  systematically  fostering 
among  the  masses  this  and  just  this  point  of  view 
about  violent  revolution  lies  at  the  root  of  the  whole 
of  Marx’s  and  Engels’  teaching.  The  neglect  of 
such  propaganda  and  agitation  by  both  the  present 
predominant  social-chauvinist  and  the  Kautskyist 
currents  brings  their  betrayal  of  Marx’s  and  Engels’ 
teaching  into  prominent  relief. 

“The  replacement  of  the  bourgeois  by  the  pro¬ 
letarian  state  is  impossible  without  a  violent  revo¬ 
lution.  The  abolition  of  the  proletarian  state,  i.e., 
of  all  states,  is  only  possible  through  ‘withering 
away.  ’ 

[1675]  “Marx  and  Engels  gave  a  full  and  con¬ 
crete  exposition  of  these  views  in  studying  each 
revolutionary  situation  separately,  in  analysing  the 
lessons  of  the  experience  of  each  individual  revolu¬ 
tion.  We  now  pass  to  this,  undoubtedly  the  most 
important  part  of  their  'work.” 

Page  23: 

“The  doctrine  of  the  class  struggle,  as  applied 
by  Marx  to  the  question  of  the  state  and  of  the 
Socialist  revolution,  leads  inevitably  to  the  recog¬ 
nition  of  the  political  rule  of  the  proletariat,  of 
its  dictatorship,  i.  e.,  of  a  power  shared  with  none 
and  relying  directly  upon  the  armed  force  of  the 
masses.  The  overthrow  of  the  bourgeoisie  is  realis¬ 
able  only  by  the  transformation  of  the  proletariat 
into  the  ruling  class,  able  to  crush  the  inevitable 
and  desperate  resistance  of  the  bourgeoisie,  and  to 
organize,  for  the  economic  order,  all  the  toiling  and 
exploited  masses.” 
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Page  24: 

“But,  if  the  proletariat  needs  the  state,  as  a  spe¬ 
cial  form  of  organization  of  violence  against  the 
capitalist  class,  the  following  question  arises  almost 
automatically ;  is  it  thinkable  that  such  an  organiza¬ 
tion  can  be  created  without  a  preliminary  break-up 
[1676]  and  destruction  of  the  state  machinery  cre¬ 
ated  for  its  own  use  by  the  bourgeoisie?  The  Com¬ 
munist  Manifesto  leads  straight  to  this  conclusion, 
and  it  is  of  this  conclusion  that  Marx  speaks  when 
summing  up  the  experience  of  the  revolution  of 
1848-1851.” 

On  page  30  and  the  top  of  31 : 

“Opportunism  does  not  lead  the  recognition  of 
class  struggle  up  to  the  main  point,  up  to  the  period 
of  transition  from  capitalism  to  Communism,  up  to 
the  period  of  overthrowing  and  completely  abolish¬ 
ing  the  bourgeoisie.  In  reality,  this  period  inevi¬ 
tably  becomes  a  period  of  unusually  violent  class 
struggles  in  their  sharpest  possible  forms  and,  there¬ 
fore,  the  state  during  this  period  inevitably  must  be 
a  state  that  is  democratic  in  a  new  way  (for  the  pro¬ 
letariat  and  the  poor  in  general)  and  dictatorial  in 
a  new  way  (against  the  bourgeoisie.) 

From  page  33: 

“It  is  most  characteristic  that  it  is  precisely 
this  vital  correction  which  has  been  distorted  by  the 
opportunists,  and  its  meaning,  probably,  is  not 
known  to  nine-tenths,  if  not  ninety-nine-hundredths, 
of  the  readers  of  the  Communist  Manifesto.  We 
shall  deal  with  this  distortion  more  fully  further 
on,  in  a  chapter  [1677]  devoted  specially  to  dis¬ 
tortions.  It  will  be  sufficient  here  to  note  that  the 
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current  vulgar  4 interpretation ’  of  Marx’s  famous 
utterance  quoted  above  consists  in  asserting  that 
Marx  is  here  emphasizing  the  idea  of  gradual  de¬ 
velopment,  in  contradistinction  to  a  seizure  of  power, 
and  so  on. 

4  4  As  a  matter  of  fact,  exactly  the  opposite  is  the 
case.  Marx’s  idea  is  that  the  working  class  must 
break  up,  shatter  the  ‘ready-made  state  machinery,’ 
and  not  confine  itself  merely  to  taking  possession 
of  it. 

44In  these  words,  ‘to  break  up  the  bureaucratic 
and  military  machinery,’  is  contained,  briefly  for¬ 
mulated,  the  principal  lesson  of  Marxism  on  the 
tasks  of  the  proletariat  in  relation  to  the  state  dur¬ 
ing  a  revolution.” 

On  page  68: 

“No,  democracy  is  not  identical  with  the  subor¬ 
dination  of  the  minority  to  the  majority.  Democracy 
is  a  state  recognizing  the  subordination  of  the 
minority  to  the  majority,  i.  e.,  an  organization  for 
the  systematic  use  of  violence  by  one  class  against 
the  other,  by  one  part  of  the  population  against 
another. 

“We  set  ourselves  the  ultimate  aim  of  destroy¬ 
ing  the  state,  i.  e.,  every  organized  and  systematic 
violence,  [1678]  every  use  of  violence  against  man 
in  general.  We  do  not  expect  the  advent  of  an 
order  of  society  in  which  the  principle  of  subordi¬ 
nation  of  minority  to  majority  will  not  be  observed. 
But,  striving  for  Socialism,  we  are  convinced  that 
it  will  develop  into  Communism;  that,  side  by  side 
with  this,  there  will  vanish  all  need  for  force,  for 
the  subjection  of  one  man  to  another.” 
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Page  73: 

4  4  But  from  this  capitalist  democracy — inevitably 
narrow,  subtly  rejecting  the  poor,  and  therefore 
hypocritical  and  false  to  the  core — progress  does 
not  march  onward,  simply,  smoothly  and  directly, 
to  4 greater  and  greater  democracy,’  as  the  liberal 
professors  and  petty-bourgeois  opportunists  would 
have  us  believe.  No,  progress  marches  onward, 
i.  e.,  towards  Communism,  through  the  dictatorship 
of  the  proletariat;  it  cannot  do  otherwise,  for  there 
is  no  one  else  and  no  other  way  to  break  the  resis¬ 
tance  of  the  capitalist  exploiters. 

4  4  But  the  dictatorship  of  the  proletariat — i.  e., 
the  organization  of  the  vanguard  of  the  oppressed 
as  the  ruling  class  for  the  purpose  of  crushing  the 
oppressors — cannot  produce  merely  an  expansion 
of  democracy.  Together  with  an  immense  expan¬ 
sion  of  [1679]  democracy  which  for  the  first  time 
becomes  democracy  for  the  poor,  democracy  for  the 
people,  and  not  democracy  for  the  rich  folk,  the 
dictatorship  of  the  proletariat  produces  a  series  of 
restrictions  of  liberty  in  the  case  of  the  oppressors, 
the  exploiters,  the  capitalists.  We  must  crush  them 
in  order  to  free  humanity  from  wage-slavery;  their 
resistance  must  be  broken  by  force ;  it  is  clear  that 
where  there  is  suppression  there  is  also  violence, 
there  is  no  liberty,  no  democracy. 

4  4  Only  in  Communist  society,  when  the  resistance 
of  the  capitalists  has  been  completely  broken,  when 
the  capitalists  have  disappeared,  when  there  are  no 
classes  (i.  e.,  there  is  no  difference  between  the 
members  of  society  in  their  relation  to  the  social 
means  of  production),  only  then  4 the  state  ceases 
to  exist,’  and  4 it  becomes  possible  to  speak  of  free¬ 
dom.’  Only  then  a  really  full  democracy,  a  dem- 
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ocracy  without  any  exceptions,  will  be  possible  and 
will  be  realized.’ ’ 

From  page  96: 

“Opposition  and  general  political  struggle  are 
beside  the  point;  we  are  concerned  with  the  revolu¬ 
tion.  And  revolution  consists  in  the  proletariat’s 
destroying  the  ‘administrative  apparatus’  and  the 
whole  state  machinery,  and  replacing  it  by  a  new 
one  consisting  [1680J  of  the  armed  workers.” 

By  Mr.  Lowther: 

Q.  Now,  Mr.  Lautner,  did  there  come  a  time  during 
your  membership  in  the  Party  and  your  attendance  at 
schools  either  as  a  student  or  as  a  teacher,  that  what  has 
been  marked  as  Government’s  Exhibit  No.  8,  entitled 
“Foundations  of  Leninism,”  by  Joseph  Stalin,  Interna¬ 
tional  Publishers,  Copyrighted  1939,  was  used?  A.  Yes. 

Q.  Will  you  tell  these  ladies  and  gentlemen  when  and 
what  schools? 

Mr.  Marcantonio:  Same  objection. 

The  Court:  Objection  noted.  Objection  over¬ 
ruled. 

The  Witness:  This  was — the  Foundations  of 
Leninism  by  Stalin  was  used  in  the  1930  National 
Training  School. 

Mr.  Marcantonio :  What  is  the  year. 

The  Witness:  1930.  We  used  Foundations  of 
Leninism  in  1934,  1935  and  parts  of  1936  in  the  new 
members  classes  in  New  York  City. 

We  used  it  in  the  1940  National  Training  School 
and  also  we  used  it,  I  used  it  in  the  1946,  parts  of 

1947  and  parts  of — parts  of  1946,  1947  and  parts  of 

1948  classes,  Party  classes  in  New  York  City. 
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We  had  earlier  editions,  not  the  1939  copyright 
[1681]  editions. 

Mr.  Lowther:  Now,  if  your  Honor  pleases,  I  will 
move  for  the  admission  into  evidence  with  the 
Court’s  permission  of  certain  excerpts  from  Foun¬ 
dations  of  Leninism,  Government’s  Exhibit  No.  8, 
constituting  of  pages  9,  10,  11,  16,  17,  part  of  18,  24, 
part  of  25,  28,  29,  44,  45,  56,  47,  48,  50,  53,  55,  56,  57, 
59,  60,  89,  93,  95,  96,  103,  104,  107,  108,  109,  110,  113, 
115,  116,  117,  119,  120,  and  ask  permission  to  read 
certain  of  those  to  the  jury  at  this  time. 

Mr.  Marcantonio:  May  we  have  a  moment,  if 
your  Honor  please? 

What  was  the  last  one,  117 — what  was  the  one 
after  that? 

Mr.  Lowther :  119,  120. 

Mr.  Marcantonio :  Just  a  moment. 

If  your  Honor  will  check  your  notes,  your  Honor 
will  be  good  enough  to  go  back  to  the  time  when 
Exhibit  No.  8  was  admitted,  we  had  the  prosecutor 
then,  too,  I  want  to  show  you  how  right  I  am  about 
this  being  cumulative. 

Now,  it  is  absolutely  repetition.  Exhibit  No.  8, 
the  prosecutor  asked  to  be  read  and  had  admitted 
at  that  time  9,  10, 11,  16,  17,  18,  24,  25,  28,  29,  44,  45, 
46,  47,  48,  50,  52,  53,  55,  56,  57,  59,  60,  89,  93,  95,  $6, 
103, 104, 107, 108, 109, 110, 113, 115, 116, 117, 119, 120. 

[1682]  I  don’t  know  if  we  are  playing  Bingo  here 
or  if  we  are  trying  cases,  if  the  Court  please. 

Mr.  Lowther:  If  the  Court  please,  I  respect¬ 
fully  suggest  that  the  last  remark  by  counsel  be 
stricken  from  the  record. 

Mr.  Marcantonio:  No  offense  meant. 

The  Court:  It  may  be  stricken.  It  is  quite  a 
facetious  remark. 
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What  is  counsePs  view  with  respect  to  readmis- 
sion  of  these? 

Mr.  Lowther:  At  the  time  they  were  first  men¬ 
tion,  Government  counsel  did  not  to  my  recollection 
read  the  latter  portions  of  it  to  the  jury.  That  is 
why,  at  this  time,  if  the  Court  will  notice  that  I  asked 
the  Court’s  permission  to  read  certain  of  the  pages 
to  the  jury.  I  respectfully — 

The  Court:  You  may  proceed. 

Mr.  Lowther:  I  think  that  is  all  I  have  to  say 
on  that. 

The  Court:  Well,  the  Court’s  position  is  that 
it  serves  no  good  purpose  to  read  again  the  portions 
that  have  been  read  since  they  have  been  designated 
but  if  there  are  portions  of  the  pages  or  portions 
of  the  exhibit,  even  if  they  appear  on  the  same  page 
as  pages  which  have  previously  been  referred  to  or 
read,  counsel  for  the  Government  may  [1683]  read 
them  at  this  time. 

[1683]  Mr.  Lowther:  That  was  my  purpose. 

The  Court:  They  having  been  identified  by  the 
witness.  But — 

Mr.  Lowther:  I  certainly  don’t  mean  to  repeat, 
your  Honor.  I  have  no  desire  to  do  that. 

The  Court:  Very  well. 

Mr.  Marcantonio:  Except  this,  if  the  Court 
please : 

That  if  the  excerpts  are  from  the  same  pages  I 
think  it  would  have  been  in  the  interest  of  saving 
time  if  they  would  have  read  the  excerpts  at  the 
same  time. 

Mr.  Lowther:  If  the  Court  please,  the  Govern¬ 
ment’s  purpose  was  to  try  to  break  the  reading  up 
so  it  would  not  become  cumbersome.  This  witness 
testifies  during  a  period  of  time  these  books  were 
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used  much  later  than  the  period  of  time  discussed 
before. 

The  Court :  The  Court  has  indicated  the  ruling. 

That  objection  counsel  for  the  defendant  has 
made  has  merits  as  far  as  it  concerns  its  attack  on 
the  repetition  of  the  evidence,  if  it  is  repetition,  and 
the  Court  will  permit  portions  to  be  read  which  have 
not  already  been  read  into  the  record. 

Proceed. 

Mr.  Lowther:  Page  56: 

“  ‘Today,’  said  Lenin,  ‘in  1917,  in  the  epoch  of 
[1684]  the  first  great  imperialist  war” — 

Excuse  me,  if  the  Court  please,  I  have  to  go 
back  to  page  55. 

Page  55: 

“In  a  letter  to  Kugelmann  (1871)  Marx  wrote 
that  the  task  of  the  proletarian  revolution  is 

“  ‘no  longer  as  before,  to  transfer  the  bureau¬ 
cratic  military  machine  from  one  hand  to  another, 
but  to  smash  it,  and  that  is  preliminary  condition 
for  every  real  people’s  revolution  on  the  Continent.’ 

“Marx’s  qualifying  phrase  about  the  Continent 
gave  the  opportunists  and  Mensheviks  of  all  coun¬ 
tries  a  pretext  for  proclaiming  that  Marx  had  thus 
conceded  the  possibility  of  the  peaceful  evolution 
of  bourgeois  democracy  into  a  proletarian  democ¬ 
racy,  at  least  in  certain  countries  outside  the  Euro¬ 
pean  continent  (England,  America).  Marx  did  in 
fact  concede  that  possibility,  and  he  had  good 
grounds  for  conceding  it  in  regard  to  England  and 
America  in  the  ‘seventies  of  the  last  century,  when 
monopoly  capitalism  and  imperialism  did  not  yet 
exist,  and  when  these  countries,  owing  to  the  special 
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conditions  of  their  development,  had  as  yet  no  de¬ 
veloped  militarism  and  bureaucracy.  That  was  the 
situation  before  the  appearance  of  developed  [1685] 
imperialism.  But  later,  after  a  lapse  of  thirty  or 
forty  years,  when  the  situation  in  these  countries 
had  radically  changed,  when  imperialism  had  de¬ 
veloped  and  had  embraced  all  capitalist  countries 
without  exception,  when  militarism  and  bureau¬ 
cracy  had  appeared  in  England  and  America  also, 
when  the  special  conditions  for  peaceful  develop¬ 
ment  in  England  and  the  United  States  had  dis¬ 
appeared — then  the  qualification  in  regard  to  these 
countries  necessarily  could  no  longer  hold  good. 

“  ‘Today,’  said  Lenin,  ‘in  1917,  in  the  epoch  of 
the  first  great  imperialist  war,  this  qualification 
made  by  Marx  is  no  longer  valid.  Both  England 
and  America,  the  greatest  and  the  last  representa¬ 
tives — in  the  whole  world — of  Anglo-Saxon  “lib¬ 
erty,”  in  the  sense  that  militarism  and  bureaucracy 
were  absent,  have  slid  down  entirely  into  the  all- 
European,  filthy,  bloody  morass  of  military-bureau¬ 
cratic  institutions  to  which  everything  is  subordi¬ 
nated  and  which  trample  everything  underfoot. 
Today,  both  in  England  and  in  America,  the  “pre¬ 
liminary  condition  for  every  real  people’s  revolu¬ 
tion”  is  the  smashing,  the  destruction  of  the  “ready¬ 
made  state  machine”  (brought  in  those  countries, 
between  1914  and  1917,  to  general  “European”  im¬ 
perialist  perfection. 

[1686]  “In  other  words,  the  law  of  violent  pro¬ 
letarian  revolution,  the  law  of  the  smashing  of  the 
bourgeois  state  machine  as  a  preliminary  condition 
for  such  a  revolution,  is  an  inevitable  law  of  the 
revolutionary  movement  in  the  imperialist  countries 
of  the  world. 
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“Of  course,  in  the  remote  future,  if  the  prole¬ 
tariat  is  victorious  in  the  most  important  capitalist 
countries,  and  if  the  present  capitalist  encirclement 
is  replaced  by  a  socialist  encirclement,  a  ‘  peaceful ’ 
path  of  development  is  quite  possible  for  certain 
capitalist  countries,  whose  capitalists,  in  view  of 
the  ‘unfavourable’  international  situation,  will  con¬ 
sider  it  expedient  ‘voluntarily’  to  make  substantial 
concessions  to  the  proletariat.  But  ths  supposition 
applies  only  to  a  remote  and  possible  future.  With 
regard  to  the  immediate  future,  there  is  no  ground 
whatsoever  for  this  supposition. 

“Therefore,  Lenin  is  right  in  saying: 

“  ‘The  proletarian  revolution  is  impossible  with¬ 
out  the  forcible  destruction  of  the  bourgeois  state 
machine  and  the  substitution  for  it  of  a  new  one.’  ” 

From  page  57, 

“The  Soviet  Power  as  the  State  Form  of  the 
Dictatorship  of  the  Proletariat. 

“The  victory  of  the  dictatoship  of  the  proletar¬ 
iat  [1687]  signifies  the  suppression  of  the  bour¬ 
geoisie,  the  smashing  of  the  bourgeois  state  ma¬ 
chine,  and  the  substitution  of  proletarian  democracy 
for  bourgeois  democracy.  That  is  clear.  But  by 
means  of  what  organization  can  this  colossal  task 
be  carried  out?  The  old  forms  of  organization 
of  the  proletariat,  which  grew  up  on  the  basis  of 
bourgeois  parliamentarism,  are  inadequate  for  this 
task — of  that  there  can  hardly  be  any  doubt.  What 
then,  are  the  new  forms  of  organization  of  the  pro¬ 
letariat  that  are  capable  of  serving  as  the  grave¬ 
diggers  of  the  bourgeois  state  machine,  that  are 
capable  not  only  of  smashing  this  machine,  not  only 
of  substituting  proletarian  democracy  for  bourgeois 
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democracy,  but  also  of  becoming  the  foundation  of 
the  proletarian  state  power? 

“This  new  form  of  organization  of  the  prole¬ 
tariat  is  the  Soviets.” 

On  page  59. 

“The  Soviet  power  has  a  most  pronounced  mass 
character  and  is  the  most  democratic  state  organiza¬ 
tion  of  all  possible  state  organization  while  classes 
continue  to  exist;  for,  being  the  arena  of  the  bond 
and  collaboration  between  the  workers  and  the  ex¬ 
ploited  peasants  in  their  struggle  against  the  ex¬ 
ploiters,  and  basing  itself  in  its  work  on  this  bond 
and  on  [1688]  this  collaboration,  it  represents,  by 
virtue  of  this,  the  power  of  the  majority  of  the 
population  over  the  minority,  it  is  the  state  of  the 
majority,  the  expression  of  its  dictatorship.” 

From  page — 

Excuse  me  one  second,  if  the  Court  please : 

Page  89.  Strategy  and  Tactics. 

“The  mortal  sin  of  the  Second  International  was 
not  that  it  pursued  the  tactics  of  utilizing  the  parlia¬ 
mentary  forms  of  struggle,  but  that  it  overestimated 
the  importance  of  these  forms,  that  it  considered 
them  virtually  the  only  forms;  and  that  when  the 
period  of  open  revolutionary  battles  set  in  and  the 
question  of  extra-parliamentary  forms  of  struggle 
came  to  the  fore  the  parties  of  the  Second  Interna¬ 
tional  turned  their  backs  on  these  new  tasks,  refused 
to  shoulder  them. 

Only  in  the  subsequent  period,  in  the  period  of 
direct  action  by  the  proletariat,  in  the  period  of 
proletarian  revolution,  w’hen  the  question  of  over¬ 
throwing  the  bourgeoisie  became  a  question  of  im- 
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mediate  action ;  when  the  question  of  the  reserves  of 
the  proletariat  (strategy)  became  one  of  the  most 
burning  questions;  when  all  forms  of  struggle  and 
of  organization,  parliamentary  and  extra-parlia¬ 
mentary  (tactics)  [1689]  had  fully  manifested  them¬ 
selves  and  became  well-defined — only  in  this  period 
could  an  integral  strategy  and  elaborated  tactics  for 
the  struggle  of  the  proletariat  be  drawn  up.  It  was 
precisely  in  that  period  that  Lenin  brought  out  into 
the  light  of  day  the  brilliant  ideas  of  Marx  and 
Engels  on  tactics  and  strategy  that  had  been  im¬ 
mured  by  the  opportunities  of  the  Second  Interna¬ 
tional.  But  Lenin  did  not  confine  himself  to  re¬ 
storing  certain  propositions  of  Marx  and  Engels. 
He  developed  them  further  and  supplemented  them 
with  new  ideas  and  propositions,  combining  them 
all  into  a  system  of  rules  and  guiding  principles  for 
the  leadership  of  the  class  struggle  of  the  prole¬ 
tariat.  Lenin’s  pamphlets,  such  as  What  is  To  be 
Done?;  Two  Tactics;  Imperialism;  State  and  Revo¬ 
lution;  The  Proletarian  Revolution  and  the  Rene¬ 
gade  Kautsky;  ‘Left-Wing’  Communism,  etc.,  will 
undoubtedly  always  be  treasured  as  priceless  con¬ 
tributions  to  the  general  store  of  Marxism,  to  its 
revolutionary  arsenal.  The  strategy  and  tactics  of 
Leninism  constitute  the  science  of  leadership  of  the 
revolutionary  struggle  of  the  proletariat. 
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[1692]  Washington,  D.  C., 

Monday,  March  15,  1954. 

»  #  • 

[1693]  Pkoce  ED1NGS 

The  Court :  Counsel  may  continue. 

Mr.  Lowther :  If  your  Honor  please,  at  the  close 
of  the  last  session  I  was  reading  to  the  jury  from 
Foundations  of  Leninism,  and  with  the  Court’s  per¬ 
mission,  there  are  a  few  more  pages. 

The  Court:  Very  well. 

Mr.  Lowther :  Ladies  and  gentlemen,  this  is  from 
the  book  I  was  reading  when  we  concluded  Thursday 
entitled  Foundations  of  Leninism  by  Joseph  Stalin, 
and  the  next  excerpt  is  from  page  93,  reading  as 
follows : 

“In  the  period  from  1907  to  1912  the  Party  was 
compelled  to  resort  of  tactics  of  retreat;  for  when 
we  experienced  a  decline  in  the  revolutionary  move¬ 
ment,  the  ebb  of  the  revolution,  and  tactics  neces¬ 
sarily  had  to  take  this  fact  into  consideration.  The 
forms  of  struggle,  as  well  as  the  forms  of  organiza¬ 
tion,  changed  accordingly :  Instead  of  boycott  of  the 
Duma  there  was  participation  in  the  Duma ;  instead 
of  open,  direct  revolutionary  action  outside  the 
Duma,  there  were  parliamentary  speeches  and  work 
in  the  Duma;  instead  of  general  political  strikes, 
there  were  partial  economic  strikes,  or  simply  a  lull 
in  activities.  Of  course,  the  Party  had  to  go  under¬ 
ground  during  that  period,  while  the  revolutionary 
mass  organizations  were  superseded  [1694]  cultural, 
educational,  cooperative,  insurance  and  other  legal 
organizations. 

“The  same  must  be  said  of  the  second  and  third 
stages  of  the  revolution,  during  which  tactics 
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changed  dozens  of  times,  whereas  the  strategical 
plans  remained  unchanged. 

“Tactics  deal  with  the  forms  of  struggle  and  the 
forms  of  organization  of  the  proletariat,  with  their 
changes  and  combinations.  During  a  given  stage  of 
the  revolution  tactics  may  change  several  times,  de¬ 
pending  on  the  flow  and  ebb,  the  rise  and  decline,  of 
the  revolution. 9  9 

From  page  95,  reading  as  follows : 

“What  does  making  proper  use  of  reserves 
mean? 

“It  means  fulfilling  certain  necessary  conditions, 
of  which  the  following  must  be  regarded  as  the  prin¬ 
cipal  ones: 

“First:  The  concentration  of  the  main  forces  of 
the  revolution  at  the  enemy’s  most  vulnerable  spot 
at  the  decisive  moment,  when  the  revolution  has  al¬ 
ready  become  ripe,  when  the  offensive  is  going  full 
steam  ahead,  when  insurrection  is  knocking  at  the 
door,  and  when  bringing  the  reserves  up  to  the  van¬ 
guard  is  the  decisive  condition  of  success.  The 
Party’s  strategy  during  the  period  from  April  to 
October,  1917,  well  [1695]  illustrates  this  manner  of 
utilizing  reserves.  Undoubtedly,  the  enemy’s  most 
vulnerable  spot  at  that  time  was  the  war.  Undoubt¬ 
edly,  it  was  on  this  question,  as  the  fundamental  one, 
that  the  Party  rallied  the  broadest  masses  of  the 
population  around  the  proletariat  vanguard.  The 
Party’s  strategy  during  that  period  was,  while  train¬ 
ing  the  vanguard  for  street  action  by  means  of  mani¬ 
festations  and  demonstrations,  to  bring  the  reserves 
up  to  the  vanguard  through  the  medium  of  the 
Soviets  in  the  rear  and  the  soldiers’  committees  at 
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the  front.  The  outcome  of  the  revolution  has  shown 
that  the  reserves  were  properly  utilized. 

“Here  is  what  Lenin,  paraphrasing  the  well- 
known  theses  of  Marx  and  Engels  on  insurrection 
says  about  this  condition  of  the  strategic  utilization 
of  the  forces  of  the  revolution : 

“  ‘Never  play  with  insurrection,  but  when  begin¬ 
ning  it  firmly  realize  that  you  must  go  to  the  end. 
You  must  concentrate  a  great  superiority  of  forces 
at  the  decisive  point,  at  the  decisive  moment,  other¬ 
wise  the  enemy,  who  haa  the  advantage  of  better 
preparation  and  organization,  will  destroy  the  insur¬ 
gents.  Once  the  insurrection  has  begun,  you  must 
act  with  the  greatest  determination,  and  by  all 
means,  without  fail,  take  the  offensive.  The  defen¬ 
sive  is  the  death  of  [1696]  every  armed  rising.  You 
must  try  to  take  the  enemy  by  surprise  and  seize  the 
moment  when  his  forces  are  scattered.  You  must 
strive  for  daily  successes,  even  if  small,  one  might 
say  hourly,  if  it  is  the  case  of  one  town,  and  at  all 
costs  retain  moral  ascendancy.’ 

“Second:  The  selection  of  the  moment  for  the 
decisive  blow,  of  the  moment  for  starting  the  insur¬ 
rection,  so  timed  as  to  coincide  with  the  moment 
when  the  crisis  has  reached  its  climax,  when  it  is 
fully  apparent  that  the  vanguard  is  prepared  to  fight 
to  the  end,  the  reserves  are  prepared  to  support  the 
vanguage,  and  maximum  consternation  reigns  in  the 
ranks  of  the  enemy. 

“The  decisive  battle,  says  Lenin,  may  be  deemed 
to  have  fully  matured  when  ‘all  the  class  forces 
hostile  to  us  have  become  sufficiently  entangled,  are 
sufficiently  at  loggerheads  with  each  other,  have  suf¬ 
ficiently  weakened  themselves  in  a  struggle  which  is 
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beyond  their  strength ;  when  all  the  vacillating, 
wavering,  unstable,  intermediate  elements,  the  petty 
bourgeoisie  and  the  petty-bourgeous  democrats  as 
distinct  from  the  bourgeoisie,  have  sufficiently  ex¬ 
posed  themselves  before  the  people,  have  sufficiently 
disgraced  themselves  through  their  practical  bank¬ 
ruptcy;  when  among  the  proletariat  a  mass  senti¬ 
ment  in  favour  of  supporting  the  most  determined, 
supremely  bold,  revolutionary  [1697]  action  against 
the  bourgeoisie  has  arisen  and  begun  vigorously  to 
grow.  Then,  indeed,  revolution  is  ripe ;  then,  indeed, 
if  we  have  correctly  gauged  all  the  conditions  indi¬ 
cated  above,  and  if  we  have  chosen  the  moment 
rightly,  our  victory  is  assured.’ 

“The  manner  in  which  the  October  insurrection 
was  carried  out  may  be  taken  as  a  model  of  such 
strategy.” 

From  page  103,  104,  and  this  is  from  the  chapter 
entitled  Reformism  and  Revolutionism. 

“What  is  the  diffeernce  between  revolutionary 
tactics  and  reformist  tactics? 

“Some  think  that  Leninism  is  opposed  to  re¬ 
forms,  opposed  to  compromises  and  to  agreements 
in  general.  This  is  absolutely  wrong.  Bolsheviks 
know  as  well  as  anybody  else  that  in  a  certain  sense 
‘very  little  helps,’  that  under  certain  conditions  re¬ 
forms  in  general,  and  compromises  and  agreements 
in  particular,  are  necessary  and  useful.” 

Now,  to  carry  on,  and  this  is  a  quote  from  Lenin: 

“  ‘To  carry  on  a  war  for  the  overthrow  of  the 
international  bourgeoisie,’  says  Lenin,  ‘a  war  which 
is  a  hundred  times  more  difficult,  protracted  and 
complicated  than  the  most  stubborn  of  ordinary  wars 
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between  states,  and  to  refuse  beforehand  to  maneu¬ 
ver  to  utilize  the  conflict  of  interests,  even  though 
[1698]  temporary,  among  one’s  enemies,  to  refuse  to 
temporize  and  compromise  with  possible,  even 
though  transient,  unstable,  vacillating  and  condi¬ 
tional,  allies,  is  not  this  ridiculous  in  the  extreme? 
Is  it  not  the  same  as  if  in  the  difficult  ascent  of  an 
unexplored  and  heretofore  inaccessible  mountain  we 
were  to  renounce  beforehand  the  idea  that  at  times 
we  might  have  to  go  in  zigzags,  sometimes  retracing 
our  steps,  sometimes  giving  up  the  course  once  se¬ 
lected  and  trying  various  others  ?  ’ 

“Obviously,  therefore,  it  is  not  a  matter  of  re¬ 
forms  or  of  compromises  and  agreements,  but  of  the 
use  people  make  of  reforms  and  compromises. 

“To  a  reformist,  reforms  are  everything,  while 
revolutionary  work  is  something  incidental,  some¬ 
thing  just  to  talk  about,  mere  eyewash.  That  is  why, 
with  reformist  tactics  under  the  bourgeois  regime, 
reforms  are  inevitably  transformed  into  an  instru¬ 
ment  for  strengthening  that  regime,  an  instrument 
for  disintegrating  the  revolution. 

“To  a  revolutionary,  on  the  contrary,  the  main 
thing  is  revolutionary  work  and  not  reforms ;  to  him 
reforms  are  byproducts  of  the  revolution.  That  is 
why,  with  revolutionary  tactics  under  the  bourgeois 
regime,  reforms  are  naturally  transformed  into  in¬ 
struments  for  disintegrating  this  regime,  into  in¬ 
struments  for  [1699]  strengthening  the  revolution, 
into  a  base  for  the  further  development  of  the  revo¬ 
lutionary  movement. 

“The  revolutionary  will  accept  a  reform  in  order 
to  use  it  as  an  aid  in  combining  legal  work  with 
illegal  work,  to  intensify,  under  its  cover,  the  illegal 
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work  for  the  revolutionary  preparation  of  the 
masses  for  the  overthrow  of  the  bourgeoisie. 

“This  is  what  making  revolutionary  use  of  re¬ 
forms  and  agreements  under  the  conditions  of  im¬ 
perialism  means. 

“The  reformist,  on  the  contrary,  will  accept  re¬ 
forms  in  order  to  renounce  all  illegal  work,  to  thwart 
the  preparation  of  the  masses  for  the  revolution  and 
to  rest  in  the  shade  of  bestowed  reforms.” 

From  page  107,  from  the  chapter  entitled  The 
Party,  Chapter  VIII,  the  paragraph  at  the  begin¬ 
ning,  reading  as  follows: 

“But  matters  have  changed  radically  with  the 
dawn  of  the  new  period.  The  new  period  is  one  of 
open  class  collisions,  of  revolutionary  action  by  the 
proletariat,  of  proletarian  revolution,  a  period  when 
forces  are  being  directly  mustered  for  the  overthrow 
of  imperialism  and  the  seizure  of  power  by  the  prole¬ 
tariat.  In  this  period  the  proletariat  is  confronted 
with  new  tasks,  the  tasks  of  reorganizing  all  party 
work  on  new,  [1700]  revolutionary  lines;  or  educat¬ 
ing  the  workers  in  the  spirit  of  revolutionary  strug¬ 
gle  for  power;  of  preparing  and  moving  up  the  re¬ 
serves;  of  establishing  an  alliance  with  the  prole¬ 
tarians  of  neighboring  countries;  of  establishing 
firm  ties  with  the  liberation  movement  in  the  colonies 
and  dependent  countries,  and  so  forth. 

“Hence  the  necessity  for  a  new  party,  a  militant 
party,  a  revolutionary  party,  one  bold  enough  to 
lead  the  proletarians  to  the  struggle  for  power,  suf¬ 
ficiently  experienced  to  find  its  bearings  amidst  the 
complex  conditions  of  a  revolutionary  situation,  and 
sufficiently  flexible  to  steer  clear  of  all  submerged 
rocks  on  the  way  to  its  goal. 
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“Without  such  a  party  it  is  useless  even  to  think 
of  overthrowing  imperialism  and  achieving  the  dic¬ 
tatorship  of  the  proletariat. 

“This  new  party  is  the  party  of  Leninism.’ ’ 

To  page  109,  the  subheading  of  Chapter  VIII, 
entitled  The  Party  as  the  Vanguard  of  the  Working 
Class,  reading  as  follows: 

‘ 4  The  party  must  be,  first  of  all,  the  vanguard  of 
work  on  new,  [1700]  revolutionary  lines;  or  educat- 
the  working  class.  The  party  must  absorb  all  the  best 
elements  of  the  working  class,  their  experience,  their 
revolutionary  spirit,  their  selfless  devotion  to  the 
cause  of  the  proletariat,  but  in  order  that  it  may 
[1701]  really  be  the  vanguard,  the  party  must  be 
armed  with  revolutionary  theory,  with  a  knowledge  of 
the  laws  of  the  movement,  with  a  knowledge  of  the 
laws  of  evolution.  Without  this  it  will  be  incapable  of 
directing  the  struggle  of  the  proletariat,  of  leading  the 
proletariat.  The  party  cannot  be  a  real  party  if  it 
limits  itself  to  registering  what  the  masses  of  the 
working  class  feel  and  think,  if  it  follows  in  the  tail  of 
the  spontaneous  movement,  if  it  is  unable  to  over¬ 
come  the  inertness  and  the  political  indifference  of  the 
spontaneous  movement,  if  it  is  unable  to  rise  above 
the  momentary  interests  of  the  proletariat,  if  it  is 
unable  to  elevate  the  masses  to  the  level  of  the  class 
interest  of  the  proletariat.  The  party  must  stand 
at  the  head  of  the  working  class ;  it  must  see  farther 
than  the  working  class ;  it  must  lead  the  proletariat, 
and  not  follow  in  the  tail  of  the  spontaneous  move¬ 
ment.” 

Now,  from  page  110,  reading  as  follows: 

“No  army  at  war  can  dispense  with  an  exper¬ 
ienced  general  staff  if  it  does  not  want  to  court  cer- 
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tain  defeat.  Is  it  not  clear  that  the  proletariat  can 
still  less  dispense  with  such  a  general  staff  if  it  does 
not  want  to  give  itself  up  to  be  devoured  by  its  mor¬ 
tal  enemies?  But  where  is  this  general  staff?  Only 
the  revolutionary  party  of  the  proletariat  can  serve 
as  [1702]  this  general  staff.  The  working  class  with¬ 
out  a  revolutionary  party  is  an  army  without  a 
general  staff.  The  party  is  the  general  staff  of  the 
proletariat.” 

Now,  to  page  113,  reading  as  follows: 

“But  the  party  is  not  merely  the  sum  of  party 
organizations.  The  party  at  the  same  time  repre¬ 
sents  a  single  system  of  these  organizations,  their 
formal  amalgamation  into  a  single  whole,  with 
higher  and  lower  leading  bodies,  with  subordination 
of  the  minority  to  the  majority,  with  practical  deci¬ 
sions  binding  on  all  members  of  the  party.  Without 
these  conditions,  the  party  cannot  be  a  single  organ¬ 
ized  whole  capable  of  exercising  systematic  and 
organized  leadership  in  the  struggle  of  the  working 
class. 

“  ‘Formerly,’  says  Lenin,  ‘our  party  was  not  a 
formally  organized  whole,  but  only  the  sum  of  sepa¬ 
rate  groups,  and  therefore  no  other  relations  except 
those  of  ideological  influence  were  possible  between 
these  groups.  Now  we  have  become  an  organized 
party,  and  this  implies  the  establishment  of  author¬ 
ity,  the  transformation  of  the  power  of  ideas  into 
the  power  of  authority,  the  subordination  of  lower 
party  bodies  to  higher  party  bodies.’  ” 

From  page  115,  subheading  3,  in  Chapter  VIII, 
entitled  The  Party  as  the  Highest  Form  of  Class 
Organization  [1703]  of  the  Proletariat,  reading  as 
follows : 
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° ‘The  party  is  the  organized  detachment  of  the 
working  class.  But  the  party  is  not  the  only  organi¬ 
zation  of  the  working  class.  The  proletariat  has 
also  a  number  of  other  organizations,  without  which 
it  cannot  properly  wage  the  struggle  against  capital : 
trade  unions,  cooperative  societies,  factory  and 
works  organizations,  parliamentary  groups,  non- 
party  women’s  associations,  the  press,  cultural  and 
educational  organizations,  youth  leagues,  revolu¬ 
tionary  fighting  organizations,  in  times  of  open  revo¬ 
lutionary  action,  Soviets  of  deputies  as  the  form  of 
state  organization,  if  the  proletariat  is  in  power.” 

From  page  119,  reading  as  follows: 

“  ‘The  dictatorship  of  the  proletariat,’  says 
Lenin,  ‘is  a  persistent  struggle,  sanguinary  and 
bloodless,  violent  and  peaceful,  military  and  eco¬ 
nomic,  educational  and  administrative,  against  the 
forces  and  traditions  of  the  old  society.  The  force 
of  habit  of  millions  and  tens  of  millions  is  a  most 
terrible  force.  Without  an  iron  party  tempered  in 
the  struggle,  without  a  party  enjoying  the  confidence 
of  all  that  is  honest  in  the  given  class,  without  a 
party  capable  of  watching  and  influencing  the  mood 
of  the  masses,  it  is  impossible  to  conduct  such  a 
struggle  successfully.’  ” 

[1704]  And  from  the  same  page,  under  the  sub¬ 
heading,  The  Party  as  the  Embodiment  of  Unity  of 
Will,  Incompatible  With  the  Existence  of  Factions, 
reading  as  follows : 

“The  achievement  and  maintenance  of  the  dic¬ 
tatorship  of  the  proletariat  is  impossible  without  a 
party  which  is  strong  by  reason  of  its  solidarity  and 
iron  discipline.  But  iron  discipline  in  the  party  is 
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inconceivable  without  unity  of  will,  without  complete 
and  absolute  unity  of  action  on  the  part  of  all  mem¬ 
bers  of  the  party.  This  does  not  mean,  of  course, 
that  the  possibility  of  contests  of  opinion  within  the 
party  is  thereby  precluded.  On  the  contrary,  iron 
discipline  does  not  preclude  but  presupposes  criti¬ 
cism  and  contest  of  opinion  within  the  party.  Least 
of  all  does  it  mean  that  discipline  must  be  ‘blind.’ 
On  the  contrary,  iron  discipline  does  not  preclude 
but  presupposes  conscious  and  voluntary  submis¬ 
sion,  for  only  conscious  discipline  can  be  truly  iron 
discipline.  But  after  a  contest  of  opinion  has  been 
closed,  after  criticism  has  been  exhausted  and  a  deci¬ 
sion  has  been  arrived  at,  unity  of  will  and  unity  of 
action  of  all  party  members  are  the  necessary  condi¬ 
tion  without  which  neither  party  unity  nor  iron 
discipline  in  the  party  is  conceivable.” 

Then  quoting  from  Lenin: 

“  ‘In  the  present  epoch  of  acute  civil  war,’  says 
[1705]  Lenin,  ‘a  Communist  Party  will  be  able  to 
perform  its  duty  only  if  it  is  organized  in  the  most 
centralized  manner,  only  if  iron  discipline  bordering 
on  military  discipline  prevails  in  it,  and  if  its  party 
center  is  a  powerful  and  authoritative  organ,  wield¬ 
ing  wide  powers  and  enjoying  the  universal  confi¬ 
dence  of  the  members  of  the  party.’  ” 
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John  Lautner  resumed  the  witness  stand  pursuant  to 
adjournment  and  testified  further  as  follows: 

Direct  examination  ( resumed )  by  Mr.  Lowther: 

:  Q.  Now,  I  want  to  show  you,  if  I  may,  what  has  been 
marked  in  evidence  as  Government’s  Exhibit  No.  21,  en¬ 
titled  Problems  of  Leninism,  by  Joseph  Stalin,  Inter¬ 
national  Publishers,  New  York,  copyright  1935,  second 
printing  1935,  and  ask  you  whether  or  not  that  book  was 
used  in  the  party  classes  to  your  knowledge  during  your 
membership  in  the  party?  A.  Yes. 

Q.  During  what  period  of  time?  A.  It  was  used  in  the 
classes  in  parts  of  1934,  ’35,  and  parts  of  ’36  in  New  York, 
where  it  was  urged  upon  new  members,  to  secure  copies 
of  it,  and  it  was  used  in  the  [1706]  national  training  school 
in  1941,  and  it  was  used  in  my  classes  on  Marxism-Lenin¬ 
ism  in  parts  of  1946,  1947  and  parts  of  1948. 

Q.  Do  you  know,  Mr.  Lautner,  at  the  time  of  your  ex¬ 
pulsion  from  the  party  in  January,  1950,  whether  or  not 
Problems  of  Leninism  was  in  use  in  party  schools?  A.  I 
have  no  reason  to  believe  whatsoever  that  it  was  not. 

Mr.  Marcantonio:  I  object,  if  the  Court  please, 
and  ask  that  be  stricken  out  as  not  responsive. 

The  Court:  The  objection  is  sustained. 

Mr.  Lowther :  If  the  Court  please,  there  are  cer¬ 
tain  excerpts  from  Problems  of  Leninism  which  I 
haven’t  yet  read,  and  I  ask  the  Court’s  leave  to 
read  them  at  this  time. 

Mr.  Marcantonio:  May  we  have  the  date  when 
this  book  was  written  or  published  originally? 

Mr.  Lowther:  I  will  try  to  give  it  to  you,  Mr. 
Marcantonio. 

Let  me  see — yes,  I  have.  January  25,  1926. 
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By  Mr .  Lowther : 

Q.  It  was  used  in  the  years  in  the  party  that  you  have 
just  described,  Mr.  Lautner?  A.  Well,  I  speak  of  the 
classes  that  I  taught. 

Q.  Yes.  A.  And  that  was  in  parts  of  ’46. 

The  Court:  What  is  the  exhibit  number? 

[1707]  Mr.  Lowther:  The  exhibit  number,  your 
Honor,  is  Exhibit  No.  21,  Foundations  of  Leninism — 

The  Court:  Problems  of  Leninism. 

Mr.  Lowther:  Problems  of  Leninism. 

The  Court:  Is  that  the  exhibit  you  have  been 
questioning  the  witness  about? 

Mr.  Lowther:  Yes,  your  Honor. 

The  Court:  The  same  one  you  have  been  ques¬ 
tioning  the  witness  with  respect  to,  Exhibit  21? 

Mr.  Lowther:  This  is  the  exhibit  I  have  just 
questioned  him  about  as  to  when  it  was  being  used. 

The  Court:  Very  well. 

Mr.  Lowther:  Now,  from  page — 

Mr.  Marcantonio:  May  I  have  an  objection  to 
all  this  as  cumulative,  besides  being  irrelevant? 

The  Court :  The  objection  is  noted  and  the  objec¬ 
tion  is  overruled. 

Mr.  Lowther:  I  don’t  want  to  repeat  myself, 
your  Honor,  and  if  you  will  indulge  me  one  moment, 
I  want  to  take  up  page — 

The  Court :  Well,  the  same  ruling  applies  as  was 
applied  previously  with  respect  to  repetition. 

Mr.  Lowther:  Yes. 

The  Court:  If  there  is  any  repetitive  material, 
it  is  not  admitted  under  the  Court’s  ruling,  and  the 
objection  [1708]  of  counsel  for  the  defendant,  with 
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respect  to  repetition  as  it  applies  to  material  that  is 
repetitive,  is  sustained. 

Mr.  Marcantonio:  May  I  say  my  objection  was 
only  as  to  repetition,  and  it  is  cumulative.  In  other 
words,  the  subject  matter  is  the  same,  while  the 
words  may  not  be  the  same. 

The  Court :  That  portion  of  the  objection  is  over¬ 
ruled,  but  included  in  that,  the  Court  takes  it,  is  an 
objection  as  to  repetition.  We  had  that  out  last 
week. 

Mr.  Lowther:  Yes,  your  Honor. 

The  Court :  And  the  same  ruling  will  apply  to  it. 

Mr.  Lowther:  Very  well. 

This  is  from  page  57,  ladies  and  gentlemen  of  the 
jury,  from  Exhibit  No.  21,  Problems  of  Leninism  by 
Joseph  Stalin,  and  the  excerpt  reads  as  follows: 

“On  the  few  occasions  that  Lenin  was  obliged,  in 
controversy  with  opponents  to  speak  of  the  dictator¬ 
ship  of  the  party,  usually  referred  to  the  dictator¬ 
ship  of  one  party,  that  is,  to  the  fact  that  our  party 
holds  power  alone,  that  it  does  not  share  power  with 
other  parties.  Moreover,  he  always  made  it  clear 
that  the  dictatorship  of  the  party  in  relation  to  the 
working  class  meant  the  leadership  of  the  party,  its 
leading  role.” 

From  page  66,  reading  as  follows: 

[1709]  “We  are  living,  Lenin  writes,  not  merely 
in  a  state,  but  in  a  system  of  states ;  and  it  is  incon¬ 
ceivable  that  the  Soviet  republic  should  continue  to 
exist  for  a  long  period  side  by  side  with  imperialist 
states.  Ultimately  one  or  the  other  must  conquer. 
Meanwhile  a  number  of  terrible  clashes  between  the 
Soviet  republic  and  the  bourgeois  states  is  inevi- 
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table.  This  means  that  if  the  proletariat,  as  the  rul¬ 
ing  class,  wants  to  and  will  rule,  it  must  prove  it  also 
by  military  organization.” 

From  page  75 — 

Mr.  Marcantonio:  If  my  memory  serves  me 
right,  your  Honor,  I  recall  that  this  matter  was 
either  read  or  recited  by  one  of  the  witnesses. 

I  remember  making  an  objection  on  that  point, 
or  setting  forth  the  question  of  the  proposition  of 
the  co-existence  having  been  admitted  by  both  our 
own  President  and  the  leading  powers  of  the  Soviet 
Union.  I  made  that  objection  at  that  time.  * 

The  Court:  Well,  without  referring  to  the — 

Mr.  Marcantonio:  And  besides  it  being  irrele¬ 
vant,  of  course. 

The  Court:  Without  specific  reference  to  the 
record,  the  Court  will  overrule  the  objection.  The 
Court  will  suggest  to  counsel  again  that  repetition 
be  avoided. 

[1710]  Mr.  Lowther:  If  the  Court  please,  that  is 
counsel ’s  effort.  I  don’t  recall  that  that  was  read 
before. 

The  Court:  Very  well. 

By  Mr.  Lowther : 

Q.  Now,  Mr.  Lautner,  I  want  to  show  you,  if  I  may,  a 
book  entitled  Left  Wing  Communism  and  Infantile  Dis¬ 
order  by  Vladimir  I.  Lenin. 

The  Court:  Will  you  indicate  the  exhibit  num¬ 
ber? 

Mr.  Lowther:  Exhibit  No.  4.  Copyrighted  in 

1940. 
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By  Mr .  Lowther: 

Q.  I  ask  you  whether  or  not  that  work  was  used  in  party 
schools  during  your  membership  in  the  party!  A.  Yes. 

Q.  Can  you  tell  these  ladies  and  gentlemen  during  what 
period  of  time  Left  Wing  Communism  was  used!  A.  Left 
Wing  Communism  was  used  in  the  new  member  classes  in 
1933,  parts  of  1934  and  1935,  and  parts  of  1946 ;  also  used 
in  the  national  training  school  in  1941;  and  also  used  in 
the  training  schools  I  taught  in  in  parts  of  1946,  1947  and 
parts  of  ’48. 

This  is  a  1940  copyright,  however,  it  -was  available  in 
other  editions  prior  to  1940. 

Q.  I  want  you  to  look  at  page  38,  on  the  bottom  thereof, 
and  read  that  to  yourself,  if  you  will,  please,  sir. 

Mr.  Marcantonio:  May  I  have  an  objection  to 
all  [1711]  this  as  irrelevant  and  not  binding  on  the 
defendant! 

The  Court:  The  objection  is  noted.  The  objec¬ 
tion  is  overruled. 

The  Witness:  Yes. 

By  Mr.  Lowther : 

Q.  Now,  with  reference  to  the  subject  matter  appearing 
on  page  38,  which  deals  with  the  penetration  of  trade 
unions,  can  you  tell  these  ladies  and  gentlemen  whether  or 
not  that  doctrine  was  taught  during  your  membership  in 
the  party!  A.  Yes,  that  doctrine  was  taught. 

Q.  Now — 

Mr.  Marcantonio :  May  I  have  an  objection  also 
on  the  ground  it  is  hearsay  and  not  binding  on  the 
defendant! 
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The  Court:  The  objection  is  noted.  The  objec¬ 
tion  is  overruled. 

By  Mr .  Loivther: 

Q.  During  your  membership  in  the  party,  Mr.  Lautner, 
what  if  any  teaching  to  your  knowledge  was  there  concern¬ 
ing  the  denial  of  party  membership  by  union  leaders  who 
were  also  members  of  the  Communist  Party? 

Mr.  Marcantonio:  May  we  have  the  time  and 
place  to  be  fixed? 

Mr.  Lowther:  If  the  Court  please,  I  asked  a 
general  question,  what  if  any  teaching. 

Mr.  Marcantonio:  That  is  just  the  point.  It  is 
[1712]  too  general.  We  would  like  to  know  when 
these  teachings  took  place  and  where. 

Mr.  Lowther :  May  I  rephrase  the  question,  your 
Honor? 

By  Mr .  Lowther: 

Q.  Was  there  such  a  teaching  at  any  time  during  your 
membership  in  the  party?  A.  Yes. 

Q.  Now,  can  you  tell  these  ladies  and  gentlemen  during 
what  periods  of  membership,  and  schools,  that  teaching 
was  given?  A.  It  was  in  the  1941  national  training  school. 
The  instructor  was  Jack  Johnstone.  The  subject  matter 
was  Party  Problems  in  the  Trade  Union  Movement,  and  it 
was  taught,  a  number  of  principles.  One,  that  if  a  party 
membership  is  known  in  the  trade  union  movement,  and  if 
it  impairs  his  effectiveness  in  that  trade  union  movement, 
then  it  is  desirable  that  his  party  membership  should  not 
be  known,  in  order  not  to  impair  his  effectiveness  in  the 
trade  union  movement. 
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Another  principle  was  that  where  it  is  desirable  that 
the  party  membership — that  the  party  member’s  member¬ 
ship  should  be  known — 

Mr.  Marcantonio:  If  the  Court  please,  I  don’t 
know  whether  I  have  an  objection  to  this.  If  I  don’t, 
I  [1713]  would  like  to  have  it. 

The  Court:  The  objection  is  noted.  The  objec¬ 
tion  is  overruled. 

i  The  Witness:  In  order  to  make  that  individual 

party  member  in  the  trade  union  movement  a  rally¬ 
ing  point  for  other  party  members  around  whom 
they  will  gather,  then  it  is  desirable  for  this  party 
member  to  be  known  as  a  party  member  in  the  trade 
union  movement. 

However,  in  any  and  all  conditions,  the  primary 
consideration  shall  be :  Is  it  good.  Does  it  advance 
the  interests  of  the  party,  whether  this  member’s 
membership  is  known  or  not.  That  was  the  primary 
consideration.  How  does  it  help  to  advance  the  in¬ 
terests  of  the  party? 

Mr.  Marcantonio :  I  move  to  strike  it  out.  It  is 
obviously  irrelevant.  This  defendant  has  been  pub¬ 
licly  known  to  be  a  member  of  the  Communist  Party 
for  30  years  before  he  resigned. 

I  don’t  see  how  this  defendant  can  be  convicted 
by  what  somebody  else  practiced  or  taught.  The 
defendant  should  be  judged  by  his  own  actions. 

The  Court:  The  Court  is  not  persuaded  that 
the  teaching  as  to  whether  persons  who  are  mem¬ 
bers  but  whose  membership  is  not  known  should  take 
,  a  certain  course  of  action  is  relevant  to  any  issue  in 
this  case,  in  view  of  the  fact  that  the  defendant’s 
membership  was  open  and  known. 
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[1714]  The  reference  to  teaching  of  the  party 
with  reference  to  the  party’s  attitude  concerning 
persons  whose  membership  is  not  known  does  not 
appear  to  the  Court  at  this  time  to  be  relevant,  un¬ 
less  counsel  for  the  Government  has  something  to 
persuade  the  Court  differently. 

Mr.  Lowther:  Well,  if  the  Court  please,  as  I 
understood  the  witness,  he  was  giving  the  teachings 
of  the  party  with  respect  to  admission  or  denial  of 
membership,  not  only  by  open  but  by  both,  open  and 
closed  members. 

The  Court:  Reference  to  teachings  of  the  party 
as  to  conduct  regarding  the  denial  or  admission  of 
membership  of  persons  in  trade  unions  who  are 
openly  members  and  admittedly  members  of  the 
Communist  Party,  the  Court  feels  the  evidence  with 
respect  to  that  matter  is  admissible.  The  Court  is 
not  persuaded  that  evidence  with  respect  to  the 
teaching  of  the  party  concerning  its  attitude,  or  its 
views,  or  its  position,  as  to  persons  who  are  mem¬ 
bers  of  the  Communist  Party  and  of  trade  unions 
but  whose  membership  in  the  Communist  Party  is 
not  known  is  relevant. 

Mr.  Lowther:  Very  well,  your  Honor.  May  I 
proceed? 

The  Court:  You  may. 

By  Mr.  Lowther : 

Q.  Mr.  Lautner,  I  want  to  ask  you  this  question :  Dur¬ 
ing  your  membership  in  the  Communist  Party,  did  you 
gain  [1715]  knowledge  as  to  whether  or  not  there  was 
such  a  thing  as  resignation  from  the  party?  A.  Yes. 

Q.  Can  you  tell  these  ladies  and  gentlemen  what  your 
knowledge  w^as  on  that  point? 
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Mr.  Marcantonio :  I  object,  if  the  Court  please, 
no  proper  foundation  has  been  laid.  Furthermore, 
it  is  hearsay  evidence  and  it  is  irrelevant. 

The  Court:  The  objection  is  overruled. 

The  Witness:  In  the  spring  of  1949,  it  was 
around  May,  I  was  called  in  by  the  head  of  the  labor 
commission  for  the  New  York  State  organization  of 
the  Communist  Party — 

By  Mr.  Lowther : 

Q.  Now,  just  a  moment,  Mr.  Witness. 

I  don’t  think  you  heard  my  question.  My  question 
was :  During  your  membership  in  the  party  did  you  gain 
knowledge  as  to  whether  or  not  the  party  recognized  resig¬ 
nation? 


Mr.  Marcantonio:  I  object  to  the  form  as  well. 
It  is  irrelevant. 

The  Court :  Perhaps  the  question  is  not  as  clear 
as  it  might  be. 

Mr.  Lowther:  May  I  rephrase  it?  I  will  with¬ 
draw  the  last  question. 

By  Mr.  Lowther : 

Q.  Mr.  Lautner,  based  on  your  membership  and  knowl¬ 
edge  [1716]  gained  during  your  membership  in  the  Com¬ 
munist  Party,  can  you  tell  these  ladies  and  gentlemen 
whether  or  not  there  was  such  a  thing  as  resignation  from 
the  party? 

Mr.  Marcantonio:  The  same  objection. 

The  Court:  The  objection  is  overruled. 

The  Witness :  No. 
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By  Mr.  Lowther : 

Q.  And  can  you,  based  again  on  your  knowledge  and 
experience,  can  you  explain  the  position  of  the  party  con¬ 
cerning  no  resignation?  A.  The  party  did  not  and  does 
not  accept  resignations. 

Mr.  Marcantonio:  I  object.  It  does  not.  This 
witness  is  in  no  position  to  testify  as  to  what  it  is 
today. 

The  Court:  The  basis  was,  as  the  Court  under¬ 
stood  it,  what  the  teaching  was  while  the  witness 
was  a  member. 

Mr.  Lowther:  That  is  right. 

Mr.  Marcantonio:  That  was  the  question,  and 
the  answer  is  put  in  the  present  tense. 

The  Court :  I  am  stating  that  as  a  prelude  to  my 
ruling,  and  in  view  of  that,  the  Court  feels  that  the 
specific  objection  of  the  defendant  is  valid.  It  is 
sustained,  that  is,  that  portion  of  his  answer  which 
would  apply  to  the  conditions  while  the  witness  was 
not  a  member  of  the  party,  since  the  question  was 
premised  on  his  membership  in  the  [1717]  party,  as 
the  Court  understood  it. 

Mr.  Lowther :  May  I  rephrase  the  question,  then, 
your  Honor? 

The  Court:  You  may. 

By  Mr.  Lowther : 

Q.  Based  on  your  experience  and  membership  in  the 
party  from  1929  to  1950,  Mr.  Lautner,  will  you  explain  to 
these  ladies  and  gentlemen  the  teaching  of  the  party  con¬ 
cerning  no  resignation? 
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Mr.  Marcantonio :  May  I  object  and  interpose 
the  following  grounds.  It  doesn’t  make  any  differ¬ 
ence  what  the  attitude  was — 

The  Court :  I  cannot  hear  you. 

Mr.  Marcantonio:  My  objection  is  based  on  the 
ground  it  is  irrelevant  for  the  following  reasons: 
That  irrespective  of  what  the  attitude  of  a  political 
party  may  be,  the  question  here  is  whether  or  not 
the  defendant  resigned,  and  that  attitude  on  the 
resignation  is  irrelevant  to  the  question  whether  or 
not  the  defendant  did  resign. 

The  Court:  That  objection  is  overruled. 

The  Witness:  Based  on  my  knowledge — 

Mr.  Marcantonio :  May  I  also  have  an  objection 
on  the  basis  of  hearsay. 

The  Witness:  In  the  period — 

The  Court:  Just  a  moment.  The  objection  is 
[1718]  overruled. 

Mr.  Marcantonio :  And  a  conclusion. 

The  Court:  The  objection  is  overruled. 

The  Witness:  Based  on  my  knowledge  in  the 
period  from  1929  up  to  January,  1950,  the  party  did 
not  recognize  resignations  from  the  Communist 
Party,  or  any  Communist  Party  member,  who  in  the 
estimation  of  the  party,  was  an  effective  party  mem¬ 
ber  or  a  party  leader.  In  this  period  of  time,  how¬ 
ever,  there  was  a  lot  of  drops  from  the  ranks  of  the 
party. 

The  party  recruited  a  lot  of  people,  and  they 
came  in  and  they  left,  and  there  was  a  terrific  fluc¬ 
tuation  in  the  membership  of  the  party  from  year 
to  year. 

A  lot  of  them  who  joined  came  in,  and  a  small 
portion  of  them  stayed  as  a  residue,  and  from  year 
to  year,  a  lot  of  them  left  the  party,  but  any  party 
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member  who  was  considered  in  the  estimation  of  the 
party  as  an  effective  Communist  could  not  resign 
from  the  Communist  Party. 

Mr.  Marcantonio:  I  didn’t  hear  what  he  said. 
He  did  not  or  could  not? 

The  Witness:  Could  not  resign  from  the  Com¬ 
munist  Party. 

By  Mr.  Lowther: 

Q.  During  your  membership  in  the  party — 

Mr.  Marcantonio :  May  I  have  this  answer 
stricken  out,  that  portion  about  an  effective  mem¬ 
ber?  I  don’t  know  [1719]  how  that  is  measured,  by 
weight  or  tape,  or  what.  It  is  definitely  a  conclu¬ 
sion  as  to  what  is  an  effective  member. 

Now,  when  I  was  going  into  something  entirely 
mystical — 

The  Court :  The  Court  does  not  take  it  to  be  a 
conclusion  of  the  witness.  The  Court  takes  it  to  be 
a  statement  of  the  witness  about  a  principle  of  the 
party. 

Mr.  Marcantonio:  It  is  the  witness’  opinion 
about  an  effective  member  is.  What  is  an  effective 
member? 

The  Court:  Well,  the  Court  does  not  take  that 
view  of  it,  and  the  Court  takes  the  view  that  the 
witness  is  stating  what  the  rule  was,  the  teaching 
of  the  party  was,  and  the  objection  is  overruled. 

By  Mr.  Lowther : 

Q.  Mr.  Lautner,  I  would  like  to  show  you,  if  I  may, 

Government  Exhibit  No.  10  entitled  Imperialism,  Last 
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Stages  of  Capitalism,  and  refer  you  to  page  Roman  V  of 
the  preface,  which  contains  Mr.  Lenin’s  allusions  to  Aeso¬ 
pian  language,  and  ask  you  if  you  will  glance  at  that, 
please,  without  reading  it  aloud. 

Mr.  Rein:  What  exhibit  is  that? 

Mr.  Lowther:  No.  10. 

The  Witness:  Yes.  What  about  it? 

By  Mr.  Lowther : 

Q.  Now,  was  the  doctrine  of  the  use  of  Aesopian  [1720] 
language  taught  during  your  membership  in  the  Commun¬ 
ist  Party? 

Mr.  Marcantonio:  I  object,  if  the  Court  please. 
It  is  irrelevant.  I  object  on  the  further  ground  it 
is  cumulative,  and  on  the  further  ground  that  it  is 
hearsay. 

The  Court:  The  objection  is  overruled. 

Mr.  Marcantonio:  And  not  binding  on  the  de¬ 
fendant. 

The  Court:  The  objection  is  overruled. 

The  Witness:  Yes,  it  was  adopted  and  prac¬ 
ticed. 

By  Mr.  Lowther : 

■  Q.  Can  you  tell  these  ladies  and  gentlemen  over  what 
period  of  time  during  your  membership  in  the  party  that 
the  teaching  concerning  Aesopian  language  was  in  effect? 
A.  Well,  as  an  example,  the  constitution  that  was  adopted 
in  the  Communist  Party  at  the  1945  convention,  the  pre- 
ample  of  that  constitution  practiced  double  talk. 
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Mr.  Marcantonio :  Well,  I  object,  if  the  Court 
please.  I  submit  the  constitution  should  be  in  evi¬ 
dence,  and  the  jury  should  determine  what  that 
language  is.  It  is  plain,  ordinary  simple  language, 
not  that  this  witness’  opinion  of  what  is  in  the 
written  document  should  be  given  to  the  jury.  It  is 
in  black  and  white,  and  the  jury  should  have  it  be¬ 
fore  it  and  determine  what  it  says.  It  is  plain, 
ordinary  English. 

The  Court:  Well,  the  objection  is  valid  in  the 
Court’s  opinion.  It  is  not  responsive  to  the  ques¬ 
tion.  The  [1721]  question  called  for  the  answer  as 
to  whether  the  use  of  Aesopian  language  was  taught 
and  vThen  it  vras  taught.  The  Court’s  view  is  the 
answer  is  not  responsive  to  the  question. 

Mr.  LowTther :  May  I  rephrase  the  question,  your 
Honor? 

The  Court:  Yes,  you  may. 

By  Mr .  Lowther : 

Q.  Mr.  Lautner,  during  vrhat  periods  of  your  member¬ 
ship  was  the  doctrine  of  the  Communist  Party  concerning 
the  use  of  Aesopian  language  in  effect?  A.  All  through 
my  membership. 

Q.  Now,  I  w’ould  like  to  show  you,  if  I  may,  what  has 
been  marked  Government  Exhibit  No.  13,  wrhich  is  a  state¬ 
ment  of  Ben  Gold,  and  I  want  to  refer  your  attention  to 
the  paragraph,  the  middle  paragraph  on  the  right-hand 
page,  to  the  paragraph  therein — the  middle  column  on  the 
right-hand  page,  and  the  paragraph  I  have  pointed  out, 
and  ask  you  if  you  will  read  that  to  yourself.  A.  (The 
witness  complied  with  the  request.) 
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Q.  Now,  that  paragraph  reads: 

“Neither  I  nor  the  Communist  Party  ever  be¬ 
lieved  in  or  advocated  the  overthrow  of  any  demo¬ 
cratically  elected  government  by  force,” 

does  it  not,  Mr.  Lautner?  A.  That  is  what  it  says  here. 

i  [1722]  Q.  Now,  based  on  your  experience  and  member¬ 
ship  in  the  party,  and  the  knowledge  you  gained  from  the 
schools  you  attended  and  the  positions  you  have  held,  do 
you  have  an  opinion  as  to  whether  or  not  that  sentence 
contained  the  use  of  Aesopian  language? 

Mr.  Marcantonio :  I  object,  if  the  Court  pleases. 
I  respectfully  submit  that  is  not  a  proper  question 
because  it  poses  an  answer  from  this  witness,  which 
is  the  issue  to  be  decided  by  the  jury,  and  we  are 
,  substituting  this  witness  for  the  jury  on  an  issue 
of  fact  as  to  what  that  resignation  meant,  what  it 
said,  and  that  resignation  was  before  the  jury  in 
the  form  of  the  defendant’s  own  statement. 

Now,  to  have  the  witness  testify  as  to  whether 
or  not  that  resignation  means  what  it  says,  it  is 
usurping  the  rights  of  this  jury,  and  it  is  substitut¬ 
ing  this  witness  for  the  12  or  14  ladies  and  gentle¬ 
men  in  that  jury  box.  It  is  his  opinion  as  to  whether 
or  not  the  defendant  resigned  or  not.  That  is  what 
he  is  asking  the  witness.  That  is  what  it  amounts  to. 

I  believe  and  I  respectfully  submit  that  this  wit¬ 
ness  should  not  be  permitted  to  testify  as  to  the 
ultimate  verdict  in  this  case.  It  is  just  like  asking 
this  witness  is  the  defendant  guilty  or  innocent? 
That  is  what  we  are  doing  here. 

The  Court :  A  similar  objection  has  been  previ¬ 
ously  [1723]  made  to  similar  types  of  questions,  and 
the  Court  has  taken  a  position  -with  respect  to  it 
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and  has  ruled  adversely  to  the  defendant,  and  the 
Court  adheres  to  its  position.  The  Court  in  ruling 
that  the  evidence  may  be  given,  that  the  question 
may  be  answered,  and  will  state  the  basis  for  its 
ruling. 

The  basis  of  the  ruling  is  that  the  Court  takes 
the  position  that  the  witness  is  being  qualified  by 
his  foundation  questions  as  an  expert  on  the  basis 
of  his  relationship — do  you  prefer  to  have  this  done 
at  the  bench? 

Mr.  Marcantonio:  It  has  gone  this  far,  your 
Honor,  let  us  complete  it. 

The  Court:  Very  well. 

On  the  basis  of  his  relationship  with  the  party 
and  on  the  basis  of  his  testimony  as  to  his  back¬ 
ground  of  experience  in  the  teachings  of  the  party. 

The  Court  will  repeat  and  the  Court  will  instruct 
the  jury  with  respect  to  expert  testimony.  The 
Court  will  state  at  this  time,  as  it  will  state  to  the 
jury  in  the  course  of  the  Court's  instructions,  that 
the  Court  in  passing  upon  this  question  is  not  pass¬ 
ing  upon  the  weight  of  the  evidence  or  credibility  of 
the  witness.  That  will  be  stated  to  the  jury  in  the 
final  instructions,  and  it  was  stated  by  the  Court  in 
its  ruling  previously  on  similar  questions,  or  on  simi¬ 
lar  objections,  similar  points  raised  by  counsel  for 
the  defendant,  but  the  Court  overrules  the  objection 
and  the  [1724]  witness  may  answer  the  question. 

Mr.  Marcantonio :  May  I  observe  another  ground 
for  my  objection,  if  the  Court  please,  which  I  didn’t 
state,  and  that  is — 

Mr.  Lowther:  May  this  be  at  the  bench,  please, 
from  now  on,  your  Honor? 

The  Court:  Yes,  it  may. 
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Mr.  Marcantonio :  Well,  since  this  has  all  not 
been  up  at  the  bench,  my  objection  is  very  short, 
that  this  is  the  kind  of  testimony  which  is  not  sub¬ 
ject— 

The  Court:  Just  a  moment,  please.  Now,  this 
has  never  happened.  There  has  never  been  any¬ 
thing  like  this  happen  in  the  course  of  the  trial. 
When  the  Court  has  asked  counsel  to  approach  the 
bench,  it  has  done  so. 

Mr.  Marcantonio:  That  is  right,  sir. 

The  Court:  The  Court  will  state  openly  that  if 
either  side  requests  that  the  objections  be  ruled  on 
at  the  bench,  the  Court  will  do  so,  and  if  one  side 
has  asked  that  that  be  done,  the  Court  will  comply 
with  that  request. 

(Thereupon  counsel  approached  the  bench  and 
the  following  occurred:) 

Mr.  Marcantonio:  My  objection  was  very,  very 
short  and  simply  this :  That  this  kind  of  issue,  that 
the  issues  involved  here  are  not  susceptible  or  sub¬ 
ject  to  expert  testimony.  That  is  all  I  was  going 
to  say. 

[1725]  The  Court:  The  Court  will  note  that  ob¬ 
jection,  and  the  Court  will  overrule  the  objection. 

Mr.  Marcantonio:  I  hope  your  Honor  realizes 
I  wasn’t  trying  to  abuse  any  situation  at  all. 

The  Court :  I  am  not  suggesting  that.  This  case 
has  been  prolonged,  and  I  know  how  it  is  when  you 
get  into  a  case  and  you  get  filled  with  it,  and  the  time 
comes  sometimes  when  you  go  over  the  line  a  bit. 
There  has  been  none  of  that  in  this  case,  and  the 
Court  will  commend  counsel  on  both  sides  and  trusts 
it  will  continue  the  same  way. 

(Thereupon  counsel  resumed  their  places  in  the 
courtroom  and  the  following  occurred:) 
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[1726]  Mr.  Lowther:  May  the  question  be  read 
to  the  witness,  your  Honor? 

The  Court:  The  question  may  be  read  to  the 
witness. 

(The  last  question  was  read  by  the  reporter.) 

By  Mr.  Lowther : 

Q.  Do  you  have  such  an  opinion,  Mr.  Lautner?  A.  Yes. 
Q.  And  can  you  tell  these  ladies  and  gentlemen  wherein 
the  Aesopian  language  is  contained  in  that  sentence? 

Mr.  Marcantonio :  I  would  like  to  have  the  same 
objection,  if  the  Court  pleases. 

The  Court:  The  Court  didn’t  quite  get  the  ques¬ 
tion. 

By  Mr.  Lowther : 

Q.  Will  you  tell  the  ladies  and  gentlemen  wherein  the 
Aesopian  language  is  contained  in  the  sentence? 

The  Court :  The  witness  may  answer. 

The  Witness:  The  words  “democratically 
elected.” 

By  Mr.  Lowther : 

Q.  What  is  the  Aesopianism  in  the  words  “demo¬ 
cratically  elected”?  A.  In  the  Party’s  view,  the  United 
States  Government  is  an  imperialist  government,  a  govern¬ 
ment  of  greedy  profiteers,  a  government  controlled  through 
the  two-party  system,  both  parties  being  controlled  by 
monopoly  capitalism  by  Wall  Street.  Therefore  it  is  a 
bourgois  government,  it  is  an  imperialist  [1727]  govern¬ 
ment.  It  is  not  a  democratically  elected  government. 
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•  Q.  What  if  any  government,  according  to  the  Party,  did 
constitute  a  democratically  elected  government? 

Mr.  Marcantonio:  The  same  objection,  your 
Honor. 

The  Court:  The  -witness  may  answer. 

The  Witness:  The  government  in  the  Soviet 
Union,  the  government  in  Roumania,  the  govern¬ 
ment  in  Poland,  the  government  in  Czechoslovakia, 
the  government  in  Hungary,  the  government  in  Bul¬ 
garia,  the  government  in  China.  These  governments 
were  democratically  elected. 

By  Mr.  Lowther : 

Q.  Now  I  want  to  refer  your  attention,  if  I  may,  Mr. 
Lautner,  to  a  paragraph  which  appears  in  the  third  column 
of  this  statement  of  the  defendant  Gold,  and  ask  you  to 
read  to  yourself  the  sentence  that  I  point  out  to  you.  A. 
Yes. 

Q.  That  sentence  reads,  does  it  not,  “I  have  resigned 
from  the  Communist  Party,  but  I  do  not  give  up  my  belief 
in  the  principles  of  true  democracy”?  Is  that  right,  sir? 
A.  That  is  correct. 

Q.  Do  you  have  an  opinion — 

Mr.  Marcantonio:  May  I  assert  an  objection  at 
this  point? 

The  Court:  You  may. 

Mr.  Marcantonio:  On  the  ground  that  belief  is 
not  [1728]  an  issue  in  this  case. 

Mr.  Lowther :  It  is  so  stipulated  by  the  Govern¬ 
ment,  your  Honor. 

Mr.  Marcantonio:  But  the  question  therefore 
becomes  irrelevant. 
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May  we  now  approach  the  bench! 

The  Court:  You  may. 

(Thereupon  counsel  approached  the  bench  and 
the  following  occurred:) 

The  Court:  Yes! 

Mr.  Marcantonio:  The  Government  has  stipu¬ 
lated  that  belief  is  not  an  issue  in  this  case.  In  other 
words,  any  statement  that  the  defendant  made  in 
this  sworn  statement  to  the  National  Labor  Rela¬ 
tions  Board,  as  to  his  beliefs,  such  a  statement  is 
not  an  issue  in  this  case.  This  question  involves 
the  defendant’s  beliefs.  The  defendant  asserts  in 
his  statement  of  resignation  that  “I  still  believe  in 
true  democracy.’ ’ 

The  Court:  I  think  some  other  objection  was 
made  before. 

Mr.  Marcantonio :  I  don’t  know  whether  it  bears 
on  this  particular  situation,  in  this  particular  con¬ 
text,  or  not,  I  don’t  remember. 

His  true  belief  has  nothing  to  do  with  the  case, 
the  Government  has  conceded.  He  stated  “I  still 
believe  in  [1729]  true  democracy.” 

Mr.  Lowther:  The  Government’s  position  is, 
and  it  has  stipulated,  that  his  belief  is  not  the  basis 
of  the  indictment  and  no  count  therein  appertains 
thereto.  But  the  Government’s  further  position  is 
that  any  statement  such  as  that  is  evidentiary, 

Mr.  Marcantonio :  It  can  be  evidentiary,  only  as 
to  his  belief,  not  as  to  the  issue  of  support,  member¬ 
ship,  or  affiliation. 

The  Court:  Well,  of  course  there  is  nothing  in 
the  indictment  regarding  belief.  The  excerpt  from 
the  statement  is  being  inquired  into  on  the  question 
as  to  whether  it  contains  Aesopian  language. 
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Mr.  Marcantonio :  That  is  as  to  his  belief,  if  the 
Court  pleases. 

The  Court:  The  Court  takes  the  position  that 
the  reference  in  the  statement  to  belief,  or  the  use 
of  the  word  “believe,”  does  not  in  its  context,  in 
its  setting,  constitute  evidence  on  the  part  of  the 
Government  challenging  belief,  except  as  it  is  con¬ 
nected  with  the  use  of  the  words,  as  Aesopian  words, 
concerning  resignation. 

The  Court  believes  that  the  evidence  is  admis¬ 
sible;  that  it  does  not  become  immaterial  or  irrele¬ 
vant,  because  the  word  “belief”  is  used  in  the  sen¬ 
tence,  per  se. 

I  take  it  counsel  for  the  defense  will  submit 
proper  [1730]  instructions  at  the  proper  time,  and 
if  the  defense  desires  to  proffer  instructions  spe¬ 
cifically  on  the  elimination  of  any  consideration  of 
belief,  it  may  do  so,  because  the  Court  will  not,  of 
course,  allow  the  jury  to  return  a  verdict  based 
upon  a  misrepresentation  as  to  belief,  since  belief 
is  not  a  part  of  the  indictment. 

(Thereupon  counsel  resumed  their  places  in  the 
courtroom  and  the  following  occurred:) 

By  Mr.  Lowther : 

i  Q.  The  question,  Mr.  Lautner,  is,  do  you  have  an  opin¬ 
ion  as  to  whether  or  not  the  sentence  “I  have  resigned 
from  the  Communist  Party  but  I  do  not  give  up  my  belief 
in  true  democracy”  contains  Aesopian  language?  A.  It 
does. 

Q.  Wherein  is  the  Aesopianism? 

Mr.  Marcantonio:  The  same  objection,  if  the 
Court  pleases. 
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The  Court:  Objection  overruled. 

The  Witness:  In  the  words  “true  democracy.” 

By  Mr.  Lowther : 

Q.  What,  to  the  Party,  constitutes  “true  democracy”? 
A.  To  the  Party,  “true  democracy”  is  a  form  of  democracy 
where  the  benefits  of  democracy,  according  to  the  Party 
teachings,  are  enjoyed  by  the  majority  at  the  expense  of 
the  oppressed  minority,  like  in  the  Soviet  Union,  and  the 
establishment  [1731]  of  “true  democracy”  as  it  is  being 
put  into  effect  now  in  the  so-called  new  democratic  govern¬ 
ment  countries,  like  Poland,  Hungary,  Czechoslovakia, 
Koumania,  Bulgaria,  et  cetera. 

That  is,  in  Party  teachings,  the  meaning  of  “true  de¬ 
mocracy.” 

The  form  of  democracy  that  we  have  in  the  United 
States,  over  here,  is  so-called  bourgeois  democracy,  a  con¬ 
cealed  form  of  dictatorship  of  the  ruling  class. 

Mr.  Marcantonio:  I  object,  if  the  Court  pleases. 

Mr.  Lowther  :  Wait  a  minute,  Mr.  Lautner. 

Mr.  Marcantonio:  And  move  to  strike  that  out, 
on  the  ground  that  he  is  now  dealing  with  something 
else  and  has  gone  far  afield  from  the  words  “true 
democracy,”  and  is  discussing  other  terminology. 

Mr.  Lowther :  I  respectfully  suggest,  your 
Honor,  that  the  witness  has  not  gone  far  afield  at 
all.  He  is  explaining  what  “true  democracy” 
meant. 

Mr.  Marcantonio :  He  is  talking  about  something 
else  now. 

The  Court :  The  witness  is  explaining  the  basis 
for  his  opinion  or  his  testimony  that  the  words 
“true  democracy”  are,  as  used,  Aesopian  language. 
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The  Court  will  overrule  the  objection. 

The  Witness :  It  is  a  concealed  form  of  dictator¬ 
ship,  dictatorship  exercised  by  the  ruling  class 
against  the  working  [1732]  class  and  the  majority 
of  the  population.  In  contrast  to  “true  democracy,” 
our  form  of  democracy  is  the  democracy  of  a  minor¬ 
ity  over  a  majority  of  the  population. 

By  Mr .  Lowther: 

i  Q.  Now,  based  again  on  your  membership  and  experi¬ 
ence  in  the  Party,  and  the  schools  you  have  attended  and 
taught  at,  and  your  knowledge  of  Aesopian  language,  do 
you  have  an  opinion  as  to  whether  or  not  that  sentence 
contains  any  language  concerning  the  membership  of  Mr. 
Gold  in  the  Communist  Party?  A.  Well,  to  me  it  was  clear 
that  this  not  giving  up — 

Mr.  Marcantonio:  May  I  have  the  same  objec¬ 
tion,  if  the  Court  pleases?  Now  he  is  interpreting, 
of  your  Honor  please,  to  him,  the  meaning  to  him, 
strictly  his  own  interpretation. 

The  Court :  Again  the  Court  take*:  the  position 
that  the  witness  has  been  offered  as  an  expert  wit¬ 
ness,  and  that  the  same  ruling  and  the  same  com¬ 
ments  apply  as  were  previously  made  by  the  Court 
with  reference  to  objections  previously  made  to  his 
testimony. 

The  witness  may  answer. 

The  Witness :  I  said  that  to  me  it  occurred,  and 
that  was  based  on  my  knowledge,  my  personal  knowl¬ 
edge,  in  1949,  that  this  so-called  resignation  was  not 
a  resignation  at  all. 

Mr.  Marcantonio:  I  move  to  strike  that  out,  if 
the  [1733]  Court  pleases,  for  all  the  reasons  I  have 
urged. 
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The  Court :  The  Court  believes  that  the  witness 
is  now  going  into — 

Mr.  Lowther:  If  the  Court  please,  may  I  re¬ 
phrase  the  question? 

The  Court:  Yes. 

Mr.  Marcantonio :  Now,  just  a  moment.  I  didn’t 
hear  your  Honor’s  ruling.  I  am  sorry. 

The  Court :  I  say  the  Court  feels — I  didn’t  finish 
— that  the  witness  has  gone  beyond  the  scope  of  the 
question,  and  the  objection  is  sustained  as  to  the 
last  portion  of  the  answer  given  by  the  witness. 

Mr.  Marcantonio:  And  may  I  respectfully  ask 
your  Honor  to  ask  the  jury  to  disregard  that  last 
statement  about  this  not  being  a  resignation? 

The  Court:  That  is  a  proper  request  and  the 
Court  does  instruct  the  jury  to  disregard  the  last 
statement  of  the  witness  as  to  what  the  witness  per¬ 
sonally  believed,  aside  from  his  testimony  as  an 
expert. 

Mr.  Lowther:  May  I  proceed  now,  your  Honor? 

The  Court:  You  may. 

By  Mr,  Lowther : 

Q.  With  reference  to  the  statement  “I  have  resigned 
from  the  Communist  Party  but  I  do  not  give  up  my  belief 
in  true  democracy,”  and  based  on  your  knowledge  of 
Aesopian  [1734]  language  and  your  background  in  the 
Party,  Mr.  Lautner,  do  you  have  an  opinion  as  to  whether 
or  not  that  language  contains  anything  concerning  the 
membership  of  Mr.  Gold  in  the  Party? 

Mr.  Marcantonio:  He  has  testified  to  that,  if 
the  Court  pleases.  Now  he  is  asking  him  to  repeat 
his  testimony  in  another  form. 
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Mr.  Lowther:  If  the  Court  pleases,  I  respect¬ 
fully  submit  that  I  have  not. 

The  Court:  The  objection  is  overruled. 

The  Witness :  Yes. 

By  Mr .  Lowther: 

i  Q.  And  what  is  your  explanation  on  that,  Mr.  Lautner? 

A.  My  explanation — 

Mr.  Marcantonio :  May  I  have  an  objection,  sir, 
to  this  procedure? 

The  Court :  The  objection  will  be  noted  and  the 
objection  is  overruled. 

The  Witness :  My  explanation  is  that  this  state¬ 
ment  reaffirms  his  belief  in  what — 

Mr.  Marcantonio:  Just  a  moment. 

If  the  Court  pleases,  this  comes  directly  within 
the  territory  which  has  been  excluded  by  the  Govern¬ 
ment  ’s  concession,  that  this  defendant’s  beliefs  are 
not  in  issue. 

The  Court :  The  inquiry  is  as  to  membership,  not 
[1735]  beliefs. 

Mr.  Marcantonio :  But  the  answer  is  as  to  beliefs. 
Therefore  the  answer  is  not  responsive. 

The  Court:  The  answer  will  be  limited  to  the 
question  of  membership,  and  not  of  beliefs.  The 
defendant  is  not  charged  with  having  filed  an  oath 
which  is  false  with  respect  to  his  beliefs. 

The  oath  on  which  the  indictment  is  based  is  an 
oath  which  the  Government  contends  and  which  the 
indictment  states  is  false  on  the  three  bases  set 
forth,  and  not  on  the  basis  that  the  oath  does  not 
represent  the  defendant’s  beliefs. 

Mr.  Lowther:  May  I  rephrase  it,  your  Honor? 

The  Court :  You  may. 
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Q.  Mr.  Lautner,  limiting  yourself  to  membership  and 
not  belief,  that  is,  with  respect  to  the  language  therein 
used,  do  you  have  an  opinion  as  to  whether  or  not  that 
statement  contains  any  language  concerning  the  member¬ 
ship  of  the  defendant  Gold? 

Mr.  Marcantonio :  Object,  for  the  reasons  hereto¬ 
fore  asserted. 

The  Court :  Objection  overruled. 

The  Witness :  It  does. 

By  Mr.  Lowther : 

[1736]  Q.  And  what  does  the  sentence  mean,  concern¬ 
ing  membership?  A.  It  means  to  me  that  the  Party  is 
confronted  with  a  situation  here,  and  Ben  Gold  complies, 
acts,  in  order  to  carry  out  a  party  decision,  in  relation  to 
a  problem  that  the  party  is  confronted  with. 

Q.  Does  the  sentence,  can  you  tell  these  ladies  and 
gentlemen — 

Mr.  Marcantonio:  I  move  to  strike  that  out,  if 
your  Honor  please.  It  is  nonresponsive,  and  for 
the  reasons  I  have  heretofore  asserted  in  respect 
to  expert  testimony  on  this  issue. 

The  Court :  The  objection  that  the  subject  matter 
is  not  susceptible  of  expert  testimony  is  overruled, 
if  the  Court  properly  states  the  objection  of  counsel 
for  the  defendant,  and  the  Court  will  permit  the 
witness  to  answer  the  question. 

By  Mr.  Lowther : 

Q.  Mr.  Lautner,  is  there  anything  in  that  sentence — 
again  based  upon  your  experience  in  the  Party  and  your 
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knowledge  of  the  teaching  and  the  use  of  Aesopian  lan¬ 
guage — as  to  whether  or  not  the  defendant  Gold  continues 
to  be  a  member  of  the  Party? 

Mr.  Marcantonio:  I  object.  Furthermore,  it  is 
leading. 

[1737]  The  Court:  The  objection  is  overruled. 

The  Witness :  There  is. 

By  Mr .  Lowther: 

Q.  And  what  is  your  opinion  on  that,  Mr.  Lautner? 

Mr.  Marcantonio:  The  same  objection  hereto¬ 
fore  stated,  if  the  Court  pleases. 

The  Court:  Objection  overruled. 

The  Witness :  That  he  does  continue  as  a  mem¬ 
ber,  by  not  giving  up  his  convictions,  and  assign¬ 
ment,  in  this  respect  here. 

Mr.  Marcantonio:  I  move  to  strike  this  out,  on 
the  ground  that  we  again  are  dealing  with  beliefs, 
because  the  defendant  does  not  give  up,  he  says,  he 
continued  his  membership,  because  the  defendant 
here  does  not  give  up  his  beliefs  or  convictions, 
which  is  not  an  issue  in  this  case. 

I  move  to  strike  that  part  of  the  answer — all 
of  it,  in  fact — because  it  is  based  on  that  statement, 
because  the  defendant  does  not  give  up  his  convic¬ 
tions. 

The  Court :  The  Court  believes  it  is  getting  very 
close  to  the  line. 

Mr.  Lowther:  Very  well,  if  the  Court  pleases. 
The  Government  moves  to  strike  the  last  answer 
and  asks  the  Court’s  permission  to  rephrase  the 
question. 
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Mr.  Marcantonio :  Again  I  seriously  request  your 
Honor — and  I  don’t  want  to  take  up  the  Court’s 
time  [173S]  unnecessarily,  but  it  becomes  neces¬ 
sary — to  instruct  the  jury  to  disregard  that  last 
answer. 

The  Court:  The  jury  is  instructed  that  the  de¬ 
fendant’s  beliefs  are  not  in  issue  in  this  case. 

By  Mr.  Lowther: 

Q.  Mr.  Lautner,  again  based  on  your  background  in 
the  Party  and  your  knowledge  of  the  use  of  Aesopian 
language  therein,  can  you  tell  these  ladies  and  gentlemen 
whether  or  not  the  sentence  “I  have  resigned  from  the 
Communist  Party  but  I  do  not  give  up  my  belief  in  true 
democracy”  contained  language  concerning  membership 
by  defendant  Gold  in  the  Communist  Party? 

Mr.  Marcantonio:  I  submit,  aside  from  my  basic 
objection,  that  this  is  literally  putting  words  in  the 
witness’  mouth.  He  has  testified  on  this  already, 
and  now  it  is  just  leading  and  trying  to  get  an 
answer  that  this  witness  has  up  to  now  not  given,  to 
the  satisfaction  of  the  Government. 

The  Court :  The  objection  is  overruled. 

The  Witness:  Yes. 

By  Mr.  Lowther : 

Q.  And  can  you  tell  these  ladies  and  gentlemen,  based 
on  your  knowledge  and  experience  in  the  Party,  whether 
or  not  the  statement  which  you  have  before  you  is  an 
affirmation  or  a  denial  of  membership  in  the  Party? 

[1739]  Mr.  Marcantonio:  If  the  Court  pleases, 
I  object  because  of  the  basic  reasons. 
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I  object  because  it  is  leading.  I  object  on  the 
further  ground,  if  your  Honor  please,  that  this  wit¬ 
ness  is  now  being  practically  told  what  to  say, 
through  these  questions — and  he  is  supposed  to  be 
an  expert. 

The  Court:  The  question  in  its  present  form 
appears  to  the  Court  to  be  a  leading  question.  In 
its  present  form  it  is  in  the  Court’s  opinion  objec¬ 
tionable.  Perhaps  it  can  be  rephrased  so  as  to  call 
for  the  witness’  opinion  rather  than  call  for  a 
straight  one-word  answer  that  appears  to  answer 
the  whole  question,  rather  than  a  preliminary  ques¬ 
tion. 

The  objection  is  sustained  as  to  the  present  form 
of  the  question. 

By  Mr.  Lowther: 

:  Q.  Now,  Mr.  Lautner,  do  you  have  an  opinion  as  to 
whether  or  not  the  language  in  the  paragraph  which  you 
have  before  you  has  a  meaning  concerning  membership 
of  defendant  Gold  in  the  Communist  Party?  A.  Yes. 

i  Q.  And  what  is  that  meaning?  A.  The  meaning  of 
the — 

Q.  Just  a  minute. 

Mr.  Marcantonio:  I  object,  if  the  Court  pleases, 
for  the  reasons  heretofore  stated. 

[1740]  The  Court :  The  answer  may  be  given. 

The  Witness:  The  meaning  of  it  is  to  carry  out 
a  party  assignment,  and  not  to  resign  from  the  Com¬ 
munist  Party. 

Mr.  Marcantonio:  I  move  to  strike  that  out. 

The  Court:  Objection  overruled. 
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By  Mr.  Lowther: 

Q.  Do  you  have  an  opinion  as  to  whether  or  not  the 
language  which  you  have  before  you  has  a  meaning  con¬ 
cerning  denial  or  renunciation  of  membership? 

Mr.  Marcantonio :  I  object,  if  the  Court  pleases. 
We  have  had  that. 

The  Court:  It  seems  to  be  the  same  type  of 
question.  He  can  continue  on  as  to  its  meaning,  if 
he  wishes  to,  if  counsel  for  the  Government  wishes 
to  pursue  it  further. 

*  *  * 

By  Mr.  Lowther : 

Q.  Now,  Mr.  Lautner,  I  want  to  ask  you  this  question: 
During  your  membership  in  the  Party,  can  you  tell  [1741] 
these  ladies  and  gentlemen  whether  or  not  there  was  any 
teaching  of  the  Party  concerning  publicity  about  one  who 
broke  from  the  Party?  A.  Yes. 

Q.  What  was  that  teaching,  sir? 

Mr.  Marcantonio:  May  I  have  a  continuing 
objection  to  this  line  of  questioning? 

The  Court:  Objection  overruled. 

The  Witness:  Anyone  who  resigned  from  the 
Party,  because  he  took  issue  with  the  Party,  or  any 
policy  question,  was  to  be  exposed  as  an  enemy 
of  the  Party  and  the  party  membership  was  warned 
not  to  associate  with  this  expelled  individual  from 
then  on. 

You  could  not  resign  from  the  Communist  Party 
by  taking  issue  on  any  policy  with  the  Communist 
Party. 
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By  Mr .  Lowther : 

Q.  I  want  to  show  you,  if  I  may,  what  has  been  marked 
as  Government  Exhibit  No.  20,  consisting  of  an  article 
beginning  on  page  two  and  continued  on  page  8  of  the 
Daily  Worker,  New  York,  Monday,  August  28,  1950,  and 
ask  you  if  you  will  read  that  to  yourself,  please,  Mr. 
Lautner.  A.  (Having  read.)  Yes. 

Q.  Have  you  completed  on  page  8,  too?  A.  (Having 
read  further.)  Yes. 

Q.  Now,  Mr.  Lautner,  with  respect  to  the  article  which 
[1742]  you  have  just  read  and  which  has  been  read  to 
the  jury  as  it  appears  in.  the  August  28, 1950,  Daily  Worker, 
again  based  on  your  membership  and  experiences  in  the 
Party,  do  you  have  an  opinion  as  to  whether  or  not  such 
an  article  would  have  appeared  in  the  Daily  Worker  if 
the  defendant  Gold  had  broken  relationship  with  the 
Party? 


Mr.  Marcantonio :  I  object,  if  the  Court  pleases, 
and  with  the  Court’s  indulgence  I  would  like  to 
make  an  argument  and  I  would  like  to  approach  the 
bench. 

The  Court :  You  may. 

(Thereupon  counsel  approached  the  bench  and 
the  following  occurred:) 

Mr.  Marcantonio:  If  your  Honor  please,  we 
are  trying  a  criminal  case  involving  a  false  state¬ 
ment.  The  proof  of  that  type  of  case  must  be  posi¬ 
tive  evidence.  Here  we  are  asking  a  hypothetical 
question. 

The  Court:  Let  the  Court  interrupt  you  there. 
The  Court  is  disposed  to  the  view  that  it  will  instruct 
with  respect  to  circumstantial  evidence  in  this  case. 
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Is  it  the  defendant’s  position  that  the  situation 
in  this  case  is  one  which  makes  such  an  instruction 
improper? 

Mr.  Marcantonio:  I  respectfully  disagree  with 
your  Honor  on  that  point. 

The  Court:  I  haven’t  been  persuaded  to  the 
contrary  of  that. 

[1743]  Mr.  Marcantonio:  May  I  say  in  that  con¬ 
nection  that  Douds  v.  Communications  specifically 
states  overt  act.  The  Remington  case  bears  me  out 
on  that,  also. 

The  Court:  The  general  rule  on  circumstantial 
evidence  is  applicable  to  criminal  cases,  in  the  Court’s 
opinion. 

Mr.  Marcantonio :  On  false  statements  cases?  On 
perjury? 

The  Court:  Yes.  The  Court  sees  no  distinction. 
The  Court  speaks  frankly  about  this. 

Mr.  Marcantonio :  I  won’t  argue  with  your  Honor 
about  that  now.  I  think  we  are  a  little  bit  premature 
on  that  point.  But  here  we  have  a  hypothetical  ques¬ 
tion.  This  isn’t  circumstantial  evidence.  This  is  a 
hypothetical  question — 

“Based  on  your  experience  in  the  Party,  do  you 
think  the  Party  would  have  published  this  kind  of  an 
article  if  the  defendant  had  actually  broken  from  the 
Party,  had  actually  resigned  from  the  Party?” 

That  is  the  question. 

The  Court:  Yes,  it  is. 

Mr.  Marcantonio:  It  is  an  “if”  question. 

The  Court :  Here  is  a  man  who  is  qualified,  with 
such  qualifications  as  the  jury  may  see  fit  to  feel  he 
has  as  an  expert  witness,  and  he  is  asked  a  question 
as  an  expert  witness,  with  the  background  of  his  many 
years  in  the  Party.  [1744]  He  has  testified  it  is  the 
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habit  in  the  Party  to  act  in  such  and  such  a  way  with 
respect  to  a  person  who  breaks  with  the  Party,  as  to 
publicity. 

He  is  presented  with  this  excerpt  from  the  party 
organ,  and  he  is  asked  “In  your  opinion  would  such 
an  article  have  appeared  in  that  organ  of  the  Party 
had  the  man  actually  broken  with  the  Party  V9 

Mr.  Marcantonio :  The  foundation  on  which  this 
question  is  predicated  is  irrelevant,  for  this  reason : 

The  defendant  here  is  not  charged  with  having 
sworn  falsely  as  to  whether  or  not  he  broke  with  the 
Communist  Party.  That  is  not  the  issue  in  this  case. 
The  issue  in  this  case  is  whether  or  not  he  resigned. 

The  Court :  That  is  correct. 

Mr.  Marcantonio :  A  person  may  resign  from  an 
organization  without  breaking  with  it.  The  affidavit 
does  not  involve  that. 

The  Court :  That  is  all  material  to  be  presented  to 
the  jury,  in  the  Court’s  opinion. 

Mr.  Marcantonio :  I  think  it  goes  to  whether  or  not 
this  question  is  relevant,  for  this  reason: 

If  the  affidavit  required  the  defendant  to  swear 
that  he  had  not  broken  with  the  Party,  that  is  one 
matter;  then  this  question  would  be  relevant,  if  ad¬ 
missible  at  all.  That  is,  if  my  other  objections  were 
overruled,  then  the  [1745]  question  would  be  rele¬ 
vant. 

But  what  is  involved  here  is  not  whether  he  broke 
with  the  Party.  He  swore  that  he  was  not  a  mem¬ 
ber  of  the  Party. 

Let  me  put  it  this  way.  I  will  even  go  this  far, 
although  these  are  not  the  facts  in  this  case: 

A  person  can  resign  from  the  Communist  Party 
and  still  be  a  Communist,  under  this  affidavit.  Under 
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the  question  involved  here,  a  person  could  have  views 
and  beliefs  and  still  resign  and  still  comply  with  the 
affidavit,  and  still  present  his  resignation. 

But  I  am  not  urging  that  upon  your  Honor.  I  am 
mentioning  that  as  an  extreme  case  and  I  don’t  say 
it  is  our  situation  here.  It  is  just  like  a  person  be¬ 
longing  to  a  Democratic  Club  and  resigning  from  the 
club  and  still  being  a  Democrat  and  voting  the  Demo¬ 
cratic  ticket;  or  Hot  enrolling  as  a  Democrat  and  still 
voting  the  Democratic  ticket. 

In  other  words,  this  witness  himself  has  testified 
that  anyone  who  takes  issue  wih  the  Party  was  to  be 
exposed. 

You  could  resign  without  taking  issue.  There  is 
nothing  in  the  law  that  requires  the  defendant,  when 
he  says  he  is  not  a  member  of  the  Communist  Party, 
to  say  that  he  has  taken  issue  with  the  Party.  Is 
there  a  requirement  that  he  must  take  issue  with  the 
Party? 

This  is  this  witness’  own  testimony,  that  adverse 
[1746]  publicity  is  given  only  to  those  who  take  issue 
with  the  Party,  whet  disagree  with  the  Party  on  an 
issue,  and  break  with  it. 

The  Court:  Let  us  get  down  to  the  immediate 
point.  We  can’t  argue  indefinitely.  The  Court  is 
very  much  interested  to  hear  counsel’s  position,  and 
I  think  counsel  has  stated  it.  But  the  question  before 
the  Court  is,  Should  an  objection  be  sustained,  such 
an  objection  has  been  made  by  the  defendant,  to  the 
question  as  to  whether  such  an  article  would  have  ap¬ 
peared,  in  this  witness’  opinion,  in  the  Daily  Worker, 
such  an  article  as  did  appear  on  August  28,  1950,  if 
the  defendant  had  resigned  from  the  Party? 

I  believe  that  is  the  question. 
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Mr.  Marcantonio :  That  is  not  the  question,  sir. 

The  Court:  I  take  that  to  be  the  question.  Is 
that  not  the  question? 

Mr.  Lowther :  I  was  under  the  impression  that  it 
was,  your  Honor. 

The  Court :  I  have  it  in  my  notes  that  it  was. 

I  believe  that  clearly  represents  the  record.  That 
is  the  question  before  the  Court,  and  the  Court  is  per¬ 
suaded,  on  the  basis  of  the  foundation  laid,  establish¬ 
ing  or  going  to  establish,  or  for  the  purpose  of  estab¬ 
lishing,  the  witness’  capacity  as  an  expert  witness,  the 
objection  should  be  overruled. 

[1747]  That  is  the  Court’s  position.  As  the  Court 
has  stated,  it  doesn’t  touch  or  affect  in  any  way  the 
weight  of  the  evidence  or  credibility  of  the  witness. 
But,  from  the  theory  of  evidence,  the  Court  feels  that 
the  objection  is  not  sound,  and  that  the  witness,  in 
the  premises  and  in  the  circumstances,  should  be  al¬ 
lowed  to  answer  the  question. 

Mr.  Marcantonio :  May  we  have  a  moment,  your 
Honor? 

The  Court:  You  may. 

Mr.  Marcantonio :  That  is  all  right. 

The  Court:  Very  well. 

(Thereupon  counsel  resumed  their  places  in  the 
courtroom  and  the  following  occurred:) 

Mr.  Lowther :  I  can  repeat  the  question,  I  think, 
your  Honor,  and  save  time. 

The  Court :  Very  well. 

By  Mr.  Lowther: 

Q.  Mr.  Lautner,  based  on  your  knowledge  and  experi¬ 
ence  in  the  Party  from  1929  to  1950,  and  your  attendance 
at  schools  and  teaching  therein,  and  your  familiarity  with 
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party  doctrine  concerning  publicity  about  ones  who  have 
broken  with  the  Party,  do  you  have  an  opinion  as  to 
whether  or  not  the  article  concerning  defendant  Gold  ap¬ 
pearing  in  the  August  28,  1950,  issue  of  the  Daily  Worker 
would  have  appeared  therein,  as  it  reads,  if  defendant 
Gold  had  in  fact  resigned  from  the  Communist  Party? 
[1748]  A.  It  would  not. 

Q.  And  will  you  give  these  ladies  and  gentlemen  briefly 
the  basis  for  your  opinion?  A.  Once  you  break  with  the 
Party,  if  that  break,  if  that  resignation  is  in  good  faith, 
you  are  an  enemy  of  the  Party. 

An  entirely  different  type  of  article  would  have  ap¬ 
peared  in  the  Daily  Worker,  in  which  Ben  Gold  would 
have  been  exposed  as  an  enemy  of  the  Communist  Party, 
and  the  party  membership  as  a  whole  would  have  been 
warned  that  “From  now  on,  keep  away  from  Ben  Gold, 
increase  your  vigilance,  and  close  ranks  in  the  Party  and 
carry  out  the  party  policies  towards  this  person.  ” 

He  would  be  isolated,  as  far  as  the  Party  is  concerned. 
The  Party  would  try  to  isolate  him  from  anybody  and 
everybody,  to  make  him  the  most  ineffective,  the  most 
impotent  person,  as  far  as  the  Party  is  concerned,  in  order 
not  to  be  in  a  position  to  attack  the  Party  in  any  shape  or 
form. 


Mr.  Marcantonio:  Now,  if  the  Court  pleases,  I 
submit  that  this  is  an  argument  that  has  been  made 
to  the  jury,  rather  than  an  answer  to  a  question,  and 
I  move  for  a  mistrial. 

The  Court:  The  motion  for  mistrial  is  over¬ 
ruled.  The  same  ruling  applies  to  this  as  has  ap¬ 
plied  to  the  whole  [1749]  line  of  inquiry,  the  same 
observations  of  the  Court  apply. 
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Mr.  Lowther :  If  the  Court  pleases,  I  would  like 
page  5  of  the  October  16, 1950,  Daily  Worker  marked 
for  identification. 

The  Court:  Very  well. 

[1750]  The  Deputy  Clerk:  No.  27. 

(Page  5,  October  16,  1950  Daily  Worker  was 
marked  for  identification  as  Government  Exhibit 
No.  27.) 

By  Mr.  Lowther : 

i  Mr.  Lautner,  I  want  to  show  you  what  has  been  marked 
for  identification  as  Government’s  No.  27,  which  is  page  5 
from  the  October  16,  1950  Daily  Worker,  and  call  your 
attention  to  the  name  appearing  at  the  bottom,  “Ben  Gold, 
President.” 

Mr.  Marcantonio:  I  object,  if  the  Court  pleases. 
This  witness  testified  he  left  the  Communist  Party 
in  January,  1950.  This  ad  is  contained  in  the  Daily 
Worker  of  October  16,  1950. 

There  is  no  foundation  for  this  witness’  testi¬ 
mony,  except  hearsay,  and  as  a  result  of  his  read¬ 
ing  an  article,  that  is  all — or  reading  an  ad.  How  is 
he  competent  to  testify? 

,  The  Court:  You  may  approach  the  bench  on  this 

matter. 

(Thereupon  counsel  approached  the  bench  and 
the  following  occurred:) 

The  Court:  What  is  the  Government’s  position 
with  respect  to  this  objection? 

Mr.  Lowther:  The  Government’s  position  is  this, 
your  Honor: 
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[1751]  The  Government  intends  to  ask  this  wit¬ 
ness  whether  or  not  such  an  article  containing  the 
name  of  Mr.  Gold  would  have  appeared  in  the  Octo¬ 
ber  16,  1950  issue  of  the  Daily  Worker  if  in  fact 
Mr.  Gold  had  broken  with  the  Party. 

It  is  the  same  question  that  I  asked  concerning 
the  August  28,  1950  article. 

Mr.  Marcantonio:  First,  if  the  Court  pleases, 
this  is  an  advertisement;  secondly,  this  witness  is 
not  competent  to  testify  as  to  what  conditions,  what 
rules  existed  with  regard  to  the  Daily  Worker  after 
he  left  the  Party.  It  is  not  within  his  knowledge. 

He  is  asking  him  to  testify  to  matters  which  are 
not  within  the  knowledge  of  the  witness. 

The  Court:  It  is  on  the  basis  of  the  foundation 
that  has  been  laid.  He  is  giving  his  opinion  as  to 
his  experience  in  the  Party,  for  what  it  may  be 
worth. 

The  only  question  in  the  Court’s  mind  is  with 
respect  to  this  being  manifestly  and  patently  an 
advertisement — 

Mr.  Marcantonio :  That  is  all  it  is. 

The  Court:  —of  an  affair,  the  Jewish  Labor 
Bazaar. 

Does  counsel  propose  to  have  testimony  that  the 
Daily  Worker  would  not  have  accepted  an  advertise¬ 
ment  from  the  defendant,  that  the  teaching  would  be, 
or  that  his  opinion  would  be  as  an  expert,  that  where 
a  person  had  broken,  [1752]  as  has  been  testified 
here,  from  the  Communist  Party,  the  Communist 
Party,  if  the  break  was  in  good  faith  and  it  consti¬ 
tuted  resignation,  would  not  thereafter  have  ac¬ 
cepted  an  advertisement  of  an  affair  or  party  or 
bazaar  of  an  organization  of  which  the  person  in 
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question  was  the  president,  as  shown  by  the  face  of 
the  advertisement? 

Mr.  Lowther:  Unless  the  Government  does  show 
that,  I  don't  think  the  testimony  would  be  admis¬ 
sible.  The  Government  intends  to  show  that;  and 
further  intends  to  show,  based  upon  this  witness’ 
experience  in  the  Party,  the  character  of  the  Ameri¬ 
can  Jewish  Labor  Council,  of  which  the  name  ap¬ 
pears. 

Mr.  Marcantonio:  It  is  not  in  the  bill  of  par¬ 
ticulars,  it  is  not  in  issue  in  the  case,  as  to  what  the 
Jewish  Labor  Bazaar  was,  and  he  can’t  testify  to 
anything  that  occurred  after  he  left  the  Party. 

The  Court:  As  to  that  part,  the  Court — 

Mr.  Marcantonio:  May  I  be  heard  on  that  a 
moment,  if  the  Court  please? 

The  Court :  I  have  already  ruled  on  that  as  far 
as  his  previous  testimony  is  concerned.  It  is  his 
opinion  as  to  the  statement. 

Mr.  Marcantonio:  I  don’t  want  to  impose  on 
your  Honor,  except  that  I  want  to  say  this,  if  the 
Court  please: 

A  man  who  has  been  a  member  of  an  organization 
up  to  January  1,  1954,  and  he  leaves  the  organiza¬ 
tion  on  January  [17o3]  1,  does  that  make  him  an 
expert  as  to  •what  conditions  are  in  that  organiza¬ 
tion  after  January  1? — unless  the  foundation  is 
laid  that  conditions  have  not  changed  since  his  leav¬ 
ing. 

But  here  we  are  now  assuming  a  state  of  affairs, 
we  are  assuming  that  things  have  not  changed  since 
he  left.  That  is  what  we  are  being  told  here.  We 
are  piling  up  assumption  on  top  of  assumption. 
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But,  aside  from  that,  this  is  an  ad,  although  I 
urge  that  other  objection  most  vigorously,  if  the 
Court  pleases. 

The  Court:  Yes. 

Mr.  Marcantonio:  And  most  sincerely. 

The  Court:  Yes;  the  Court  appreciates  that. 
That  portion  of  the  objection  the  Court  believes  is 
not  sound,  and  the  Court  will  overrule  that  objection. 

But  the  Court  has  a  serious  question  whether  the 
Government  is  not  going  beyond  the  scope  of  the 
witness’  foundation,  unless  you  propose  to  lay  the 
foundation  as  the  Court  has  indicated,  that  there  is  a 
teaching,  or  the  witness  can  testify  as  an  expert 
that  there  is  a  teaching  or  principle  of  the  Party 
which  was  that  the  party  organ,  the  party  paper, 
would  not  have  accepted  an  advertisement  of  an 
organization  of  which  the  defendant  was  President, 
which  advertisement  was  an  advertisement  of  a 
bazaar,  if  the  break  had  been  an  actual  resignation. 

[1754]  Mr.  Lowther:  I  will  have  to  lay  that 
foundation.  If  I  can’t  your  Honor,  then  I  won’t  be 
able  to  ask  the  question. 

The  Court:  Yes,  if  you  can  lay  the  foundation. 

Mr.  Marcantonio:  Since  we  believe  that  the 
whole  line  of  questioning  is  irrelevant,  may  I  have  a 
continuing  objection? 

The  Court:  You  may. 

Mr.  Marcantonio:  So  that  I  will  not  have  to 
get  up  and  make  the  objection.  The  only  time  I 
will  object  is  when  there  is  an  additional  reason 
coming  up. 

The  Court :  Let  the  record  indicate  at  this  point 
that  the  defendant  has  a  continuing  objection  to  the 
entire  line  of  testimony  as  to  the  witness’  testimony 
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as  to  anything  with  respect  to  the  principles  or  teach¬ 
ings  or  customs  or  practice  of  the  Communist  Party, 
after  the  witness  ceased  to  be  a  member  of  the 
Communist  Party. 

This  testimony  is  based,  of  course,  upon  his  back¬ 
ground  and  qualifications  as  established  in  the  re¬ 
cord,  and  that  objection  will  apply  throughout,  and 
the  objection  is  overruled. 

(Thereupon  counsel  resumed  their  places  in  the 
courtroom  and  the  following  occurred:) 

By  Mr.  Lowther : 

Q.  Mr.  Lautner,  will  you  read  to  yourself  and  look  at 
[1755]  the  page  I  have  called  to  your  attention,  namely, 
page  5  of  the  October  16,  1950  Daily  Worker.  A.  (Having 
read)  Yes. 

Q.  Now,  Mr.  Lautner,  during  your  membership  in  the 
Party,  that  is,  between  1929  and  1950,  did  there  come  a 
time  when  you  had  occasion  to  gain  any  knowledge  of  an 
organization  known  as  the  American  Jewish  Labor  Coun¬ 
cil?  A.  Yes,  sir. 

:  Q.  And  during  what  period  of  your — 

Mr.  Marcantonio:  Again  I  object,  if  the  Court 
pleases,  as  not  being  within  the  issues  of  this  case ; 
and  it  is  irrelevant.  Any  question  with  regard  to 
the  Jewish  Labor  Council  has  nothing  to  do  with 
this  case. 

The  Court:  Objection  overruled. 

By  Mr.  Lowther : 

Q.  What  was  the  American  Jewish  Labor  Council,  Mr. 
Lautner?  A.  The  Jewish  Labor  Council  was  a  pressure 
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group  organized  by  the  Communist  Party,  staffed  by  the 
Communist  Party,  and  to  use  this  council  from  time  to  time 
to  counteract  in  the  needle  trades  markets  in  New  York 
the  -work  of  the  Jewish  Labor  Committee,  that  was  organ¬ 
ized  by  other  forces  in  the  needle  trades. 

This  Jewish  Labor  Council  was  also  used  for  fund¬ 
raising  purposes  from  time  to  time  for  the  Daily  Worker 
and  [1756]  the  Morning  Freiheit. 

It  had  its  headquarters  on  Union  Square,  I  think  the 
17th  and  Broadwray  corner,  for  a  number  of  years.  And 
Max  Steinberg,  formerly  the  executive  secretary  of  the 
New  York  district  of  the  Communist  Party,  was  the  secre¬ 
tary  of  this  Jewish  Labor  Council. 

And  its  president  wras,  up  to  1949,  Max  Perlo,  a  party 
member  from  the  Furniture  Workers  Union. 

And  in  1949,  to  strengthen  the  council,  a  change  was 
made  in  the  presidency,  and  Ben  Gold  became  the  president 
of  this  Jewish  Labor  Council. 

Mr.  Marcantonio:  I  move  to  strike  all  of  this 
out.  It  is  hearsay  and  no  foundation  has  been  laid 
as  to  the  witness’  knowledge  of  what  occurred  in  the 
Jewish  Labor  Council. 

The  Court:  Objection  overruled. 

By  Mr .  Lowther : 

Q.  Did  there  come  a  time  during  your  membership  in 
the  Party,  Mr.  Lautner,  when  you  gained  knowledge  of  the 
Jewish  Labor  Bazaar?  A.  Yes. 

Mr.  Marcantonio:  The  same  objection  as  to  the 
Jewish  Labor  Council. 

The  Court:  Overruled. 
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By  Mr,  Lowther : 

[1757]  Q.  What  knowledge  did  you  have  of  it,  Mr.  Laut¬ 
ner?  A.  We,  as  the  party  organization,  had  to  staff  the 
yearly  affairs,  known  as  the  Jewish  Labor  Bazaar,  or  the 
Press  Bazaar,  held  in  St.  Nicholas  Palace,  from  year  to 
year. 

In  1947,  1948,  and  in  1949  I  was  called  upon  to  give 
forces,  at  my  disposal,  to  help  the  success  of  this  Jewish 
Labor  Bazaar. 

It  is  usually  held  about  two  or  three  weeks  before 
Christmas  time,  where  the  Party  can  make  a  lot  of  money 
by  selling  all  kinds  of  gadgets  and  stuff  over  there. 

Q.  Now,  in  the  exhibit  that  I  have  called  your  attention 
to,  which  is  page  5  from  the  October  16,  1950  Daily  Worker, 
there  appears  at  the  bottom  of  the  page  the  name  “Ben 
Gold,  President,  Administrative  Committee  of  the  Ameri¬ 
can  Jewish  Labor  Council.” 

Based  on  your  knowledge  and  experience  in  the  Party, 
Mr.  Lautner,  do  you  have  an  opinion  as  to  whether  or  not, 
if  Mr.  Gold  had  broken  with  the  Party  in  August  1950,  the 
Daily  Worker  would  have  published  this  ad  as  it  is?  A. 
Yes,  I  have  knowledge.  The  Daily  Worker  would  have  not 
published  this  ad  as  it  is. 

i  Q.  What  is  the  basis  of  your  opinion,  Mr.  Lautner? 
A.  The  basis  of  my  opinion  is  that  the  one  who  breaks  or 
resigns  from  the  Party,  he  would  never  be  put  in  a  proper 
good  light,  from  the  Party  point  of  view,  in  the  pages  of  the 
[1758]  Daily  Worker. 

Mr.  Lowther:  If  the  Court  pleases,  the  Govern¬ 
ment  moves  to  admit  into  evidence  Government  Ex¬ 
hibit  No.  27,  in  so  far  as  it  contains  the  name  “Ben 
Gold,  President,  Administrative  Committee  of  the 
American  Jewish  Labor  Council.” 
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Mr.  Marcantonio :  May  we  have  a  moment,  your 
Honor? 

If  the  Court  pleases,  we  object,  on  all  the  grounds 
that  heretofore  have  been  asserted.  Furthermore, 
there  is  no  foundation  laid,  no  evidence  of  any  au¬ 
thorization  on  the  part  of  the  defendant  of  the  ad. 
It  is  definitely  hearsay  and  irrelevant. 

The  Court:  Objection  overruled. 

(The  page  5,  October  16,  1950  Daily  Worker 
heretofore  marked  for  identification  as  Government 
Exhibit  No.  27,  was  received  in  evidence.) 

Mr.  Lowther:  May  it  be  passed  to  the  jury, 
your  Honor? 

The  Court:  Government  Exhibit  No.  27  may  be 
passed  to  the  jury. 

(Government  Exhibit  27  was  accordingly  passed 
to  the  jury.) 

Mr.  Lowther :  May  the  page  8  of  the  Daily  Work¬ 
er,  New  York,  Monday,  January  1,  1951,  be  marked 
as  Government’s  No.  28? 

The  Court:  It  may. 

(Page  8,  January  1,  1951  Daily  [1759]  Worker, 
was  marked  for  identification  as  Government  Ex¬ 
hibit  No.  28.) 

(Government  Exhibit  27  having  been  returned 
by  the  jury:) 

By  Mr .  Lowther : 


Q.  Now,  Mr.  Lautner,  with  regard  to  page  8  of  the  Daily 
Worker  of  Monday,  January  1,  1951,  I  call  your  attention 
to  the  lower  right-hand  corner  of  the  page  and  ask  you 
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whether  or  not  such  an  article  would  appear  in  the  Daily 
Worker  on  that  date  if  in  August  1950  the  defendant  Gold 
had  broken  with  the  Communist  Party? 

Mr.  Marcantonio:  I  have  a  continuing  objec¬ 
tion,  if  your  Honor  pleases. 

The  Witness :  No. 

The  Court:  Just  a  moment. 

The  objection  will  continue.  The  same  objec¬ 
tion  as  has  been  made  by  the  defendant  will  be 
noted  as  to  this  question.  The  objection  is  overruled. 

By  Mr .  Lowther: 

Q.  Your  answer,  Mr.  Witness.  A.  The  answer  is  no. 

Mr.  Lowther :  If  the  Court  pleases,  I  would  like 
to  move  into  admission  that  part  of  Government’s 
Exhibit  No.  28  which  represents  the  ad  in  the  lower 
right-hand  corner  of  page  8. 

[1760]  Mr.  Marcantonio:  Besides  the  other  rea¬ 
sons  I  have  urged,  I  urge  to  this  particular  so-called 
document  the  same  objections  that  I  urged  to  the 
previous  one;  and  I  would  like  to  re-emphasize  if 
the  Court  pleases,  just  one  phase  of  it,  the  question 
of  competency. 

No  foundation  has  been  laid  as  to  competency 
for  the  admission  of  anything  that  has  been  printed 
in  this  paper  with  regard  to  what  the  defendant 
Gold  may  have  said  or  may  have  written.  We 
seriously  urge  that. 

Mr.  Lowther :  If  the  Court  pleases,  the  Govern¬ 
ment  ’s  offer  is  not  for  the  truth  of  the  article  or 
the  words  contained  therein,  but  for  the  fact  that 
the  name  and  the  article  appeared  in  the  newspaper. 
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Mr.  Marcantonio :  That  is  still  irrespective  of 
what  reason  this  so-called  advertisement  is  urged, 
irrespective  of  the  reasons  for  which  it  is  urged. 

The  only  question  is  whether  or  not  a  competent 
basis,  a  competent  foundation,  has  been  laid.  The 
issue  of  competency  is  involved.  I  don’t  care  what 
the  reason  may  be  for  which  the  Government  wants 
this  put  in.  It  can  have  a  million  reasons. 

The  only  question  is,  have  they  laid  the  founda¬ 
tion  for  it?  Have  they  established  the  competency? 

The  Court's  attitude  on  that  objection  is  that 
the  Government  has  laid  a  foundation  of  the  char¬ 
acter  [1761]  of  the  paper  in  which  the  material  in 
question  appears,  by  previous  witnesses,  and  to  its 
nature  and  character  as  an  organ  of  the  Party.  And 
on  that  basis  the  Court  is  ruling. 

Mr.  Marcantonio:  I  am  sorry,  but  perhaps  I 
didn’t  make  myself  clear.  What  I  mean  by  compe¬ 
tency  is  as  follows : 

If  a  person’s  statement  is  reported  in  a  new- 
paper,  can  that  statement  be  introduced  into  evi¬ 
dence,  unless  it  is  established  that  the  defendant 
made  that  statement?  Otherwise  you  have  nothing 
else  but  hearsay. 

Mr.  Lowther:  May  I  address  the  Court,  very 
briefly? 

The  Court:  I  don’t  believe  it  is  necessary  for 
you  to  address  the  Court  on  that  point. 

Mr.  Lowther:  Very  well,  your  Honor. 

The  Court :  The  objection  is  overruled. 

(Accordingly  the  portion  of  Government  Exhibit 
28,  referred  to  was  admitted  in  evidence.) 

Mr.  Lowther:  May  this  be  passed  to  the  jury, 
your  Honor? 
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The  Court:  The  Court  will  make  this  inquiry: 
If  counsel  is  intending  to  introduce  a  number  of  ex¬ 
cerpts  from  papers,  or  from  this  paper,  it  might 
save  time  if  you  would  have  them  all  identified  and 
the  foundation  testimony  laid. 

Mr.  Lowther:  Very  well,  your  Honor. 

The  Court:  And  then  the  jury  can  examine 
them  at  the  same  time  and  it  might  save  some  time. 

[1762]  That  is  Exhibit  No.  28? 

Mr.  Lowther:  Yes,  your  Honor. 

May  this  be  marked? — January  16,  1953,  Daily 
Worker,  page  5,  the  article  in  the  lower  right-hand 
corner. 

The  Court :  Government  Exhibit  29. 

(The  page  5  article  in  lower  right-hand  corner, 
January  16,  1953  Daily  Worker,  was  marked  for 
identification  as  Government  Exhibit  No.  29.) 

•  •  • 

[1769]  The  Court:  The  Court  commends  counsel 
for  that  very  thing.  It  shows  cooperation,  and  it  has 
throughout. 

In  this  particular  matter  the  Court  knows  there 
is  quite  a  mass  of  material  on  the  table,  and  the 
answer  to  the  question  would  cause  the  Court  to  feel 
that  the  Government  intends  to  carry  through  with 
the  same  type  of  testimony  with  respect  to  a  num¬ 
ber  of  additional  articles. 

Mr.  Lowther :  There  will  be  only  two  more,  your 
Honor. 

The  Court:  Then  perhaps  if  there  will  not  be 
too  many,  you  could  go  ahead  and  let  each  one  be 
read  to  the  jury  or  be  examined  by  the  jury  before 
taking  up  the  others. 
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But  what  the  Court  had  in  mind  was  that  if  all 
could  be  handed  to  the  jury  at  the  same  time,  at  each 
end,  in  each  row,  they  could  be  examined  by  the 
jury  four  at  the  same  time. 

It  takes  quite  a  little  time  to  examine  exhibits. 
So  the  Court  suggests,  lay  your  foundation  and  get 
your  material  all  ready.  Then  such  material  as  the 
Court  rules  on  favorably,  you  can  hand  to  the  jury 
all  at  one  time,  and  that  can  be  divided  up  and 
started  at  each  end  on  each  row. 

Mr.  Marcantonio :  And  then,  to  save  time,  may  I 
[1770]  have  an  objection  continuing  to  all  of  these 
exhibits,  based  on  all  the  reasons  heretofore  urged 
on  other  similar  offers? 

The  Court:  You  may. 

Mr.  Marcantonio:  And  the  only  occasions  on 
which  I  will  object  is  when  additional  grounds  come 
up. 

The  Court:  All  those  objections  may  be  noted 
and  the  objections  will  be  overruled. 

#  •  • 


[1772]  After  Recess 

(The  trial  was  resumed  at  1:45  p.  m.,  pursuant  to 
the  recess.) 

Thereupon  John  Lautner  resumed  the  witness  stand 
pursuant  to  the  recess  and  testified  further  as  follows: 

Direct  examination  by  Mr.  Lowther  (resumed) : 

x  Q.  Mr.  Lautner,  I  want  to  show  you,  if  I  may,  a  photo¬ 
stat  of  pages  1,  3,  1  and  3,  of  the  Daily  Worker  dated 
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Wednesday,  June  6, 1951,  and  call  your  attention  to  page  1, 
the  article  entitled  or  the  heading  entitled,  Rehearing  for 
11  asked  by  Fur  Union,  see  page  3,  and  to  the  article  on 
page  3,  entitled  Fur  and  Leather  Union  Board  Unani¬ 
mously  Asks  Rehearing  on  the  11,  and  ask  you  to  read 
those  to  yourself,  please. 

At  this  time,  while  the  witness  is  reading,  I  ask  that 
there  be  marked  for  identification,  that  which  the  witness 
holds  as  Government  No.  30. 

The  next  is  page  3  of  the  Daily  Worker,  of  December 
3,  1952,  and  I  will  ask  that  it  be  marked  Government  Ex¬ 
hibit  No.  31. 

(The  photostat  of  pages  1  and  3  of  the  Daily 
Worker  of  Wednesday,  June  6,  1951  was  marked 
Government  Exhibit  No.  30  for  Identification.) 

[1773]  (The  photostat  of  page  3  of  the  Daily 
Worker  of  December  3,  1952  was  marked  Govern¬ 
ment  Exhibit  No.  31  for  Identification.) 

By  Mr.  Lowther: 

Q.  Mr.  Lautner,  I  ask  you  to  read  Government  31  to 
yourself,  the  article  in  the  lower  righthand  corner  entitled 
Urge  Amnesty  for  Potash. 

I  will  ask  that  it  be  marked  for  identification  as  Govern¬ 
ment  32,  pages  1  and  6  of  the  Daily  Worker  of  Friday,  May 
2,  1952,  that  they  be  Government  32. 

Mr.  Marcantonio :  May  I  point  out  at  this  time 
that  the  issue  of  May  2,  1952  is  not  on  the  list  of 
documents,  and  I  object  to  it,  in  addition  to  my  other 
objections. 

The  Court:  The  objection  is  overruled. 
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(The  photostat  of  pages  1  and  6  of  the  Daily 
Worker  of  Friday, — May  2,  1952  was  marked  Gov¬ 
ernment  Exhibit  No.  32  for  Identification.) 

By  Mr.  Lowther : 

Q.  I  show  you,  Mr.  Lautner,  what  has  been  marked  for 
identification  as  Government  No.  32  and  ask  you  if  you  will 
read  to  yourself  on  page  1  the  article  headed  Huge  May 
Day  Parade  Rings  with  Peace  Cry,  and  winch  is  continued 
on  page  6,  under  the  heading,  New  York  Parade. 

I  will  ask  that  there  be  marked  for  identification  Gov¬ 
ernment  Exhibit  33  the  first  and  ninth  pages  of  the  Daily 
Worker  [1774]  of  May  2,  1951. 

Mr.  Marcantonio :  We  also  object  to  that  because 
it  is  not  on  the  list. 

The  Court :  The  objection  is  overruled. 

(The  photostat  of  page  1  and  9  of  the  Daily 
Worker  of  May  2,  1951,  was  marked  Government 
No.  33  for  Identification.) 

By  Mr.  Lowther: 

Q.  Now,  Mr.  Lautner,  I  will  ask  you  if  you  will  read 
to  yourself  what  has  been  marked  for  identification  as 
Government  No.  33,  being  the  first  and  ninth  pages  of  the 
Daily  Worker  for  Wednesday,  May  2,  1951,  being  headed 
75,000  March  for  Peace,  and  continuing  on  page  9. 

Now,  Mr.  Lautner,  having  read  the  articles,  the  first  one 
I  ask  you  about  it,  the  article  that  you  have  just  read, 
marked  Government  No.  33,  being  the  Daily  Worker  for 
Wednesday,  May  2,  1951,  wherein  in  the  article  on  the 
May  Day  parade  appears  the  name  Ben  Gold,  and  ask 
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you  whether  or  not  this  article  you  have  read  would  appear 
in  the  Daily  Worker  on  May  2,  1951,  if  the  defendant  Gold 
had  broken  with  the  party  in  August,  1950? 

,  Mr.  Marcantonio:  The  same  objection  as  to  the 

similar  questions. 

The  Court:  The  objection  is  overruled. 

The  Witness:  Ben  Gold’s  name  would  not  ap¬ 
pear  in  that  paper. 

[1775]  By  Mr .  Lowther: 

Q.  I  will  ask  you  the  same  question  with  respect  to 
the  article  in  Government  Exhibit  28,  being  an  article  in 
the  January  1,  1951  issue  of  the  Daily  Worker,  which  you 
have  read,  entitled  Hearty  Thanks  to  all  Volunteer  Work¬ 
ers  of  the  Fifth  Annual  Jewish  Labor  Bazaar,  Fraternally, 
Ben  Gold,  President,  American  Jewish  Labor  Council,  and 
ask  you  would  that  article  have  appeared  if  the  defendant 
Ben  Gold  had  broken  with  the  party  on  August  28th — 

Mr.  Marcantonio:  I  submit,  that  is  an  ad,  isn’t 
it? 

Mr.  Lowther:  It  is;  yes. 

Mr.  Marcantonio :  It  is  not  an  article. 

Mr.  Lowther :  An  ad ;  excuse  me. 

The  Court:  The  same  objection? 

Mr.  Marcantonio:  Yes,  sir. 

The  Court:  The  objection  is  overruled. 

The  Witness:  No,  it  would  not  appear. 

Mr.  Marcantonio:  I  simply  wanted  the  prose¬ 
cutor  to  stipulate  that  it  was  an  ad  and  not  an 
article. 

The  Court:  The  Government  counsel  stated  it 
was  an  ad. 

Mr.  Lowther :  It  is  so  stipulated. 
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By  Mr .  Lowther : 

Q.  Now,  Mr.  Lautner,  with  respect  to  the  article  in 
the  lower  right-hand  corner  of  page  3  of  the  Daily  Worker, 
of  [1776]  December  3,  1952,  Government  Exhibit  No.  31, 
which  is  entitled  Urge  Amnesty  for  Potash,  would  such  an 
article  have  appeared  with  Mr.  Gold’s  name  in  it  had  the 
defendant  broken  with  the  party  in  1950,  August!  A.  No, 
it  would  not. 

Q.  And  the  same  question,  Mr.  Lautner,  with  respect 
to — 


Mr.  Marcantonio :  May  I  have  a  continuing  objec¬ 
tion  to  this  line  of  questioning! 

The  Court:  The  continuing  objection  is  noted 
and  it  is  overruled. 

By  Mr.  Lowther : 

Q.  With  respect  to  the  article  appearing  on  pages  1  and 
3  of  the  Daily  Worker  of  June  6,  1951,  on  the  front  page, 
Hearing  for  11  Asked  by  Fur  Union,  and  on  page  3,  the 
article  itself  containing  the  name  of  Ben  Gold,  would  that 
article  have  appeared  if  the  defendant  Gold  had  broken — 

The  Court:  W^ill  you  state  the  exhibit  number! 
Mr.  Lowther:  It  is  Exhibit  No.  30,  your  Honor. 


By  Mr.  Lowther : 

Q.  Would  that  article  have  appeared  had  the  defendant 
Gold  broken  with  the  party  in  August,  1950!  A.  Not  with 
his  name  in  it. 

Mr.  Marcantonio:  I  didn’t  hear  the  answer. 

Mr.  Lowther :  He  said :  Not  with  his  name  on  it. 
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[1777]  By  Mr.  Lowther : 

Q.  Now,  the  same  question,  Mr.  Lautner,  with  respect 
to  Government  Exhibit  No.  29,  being  page  3  of  the  Daily 
Worker  of  January  16,  1953,  and  the  article  entitled  Fur 
Workers  to  Observe  Potash’s  50th  Birthday,  and  ask  you 
whether  or  not  that  article  with  Mr.  Gold’s  name  in  it 
would  have  appeared  had  the  defendant  Gold  broken  wdth 
the  Communist  Party  in  1950?  A.  No,  it  would  not  have 
appeared  in  the  Daily  Worker  with  Ben  Gold’s  name  in  it. 

Q.  And  the  same  question,  Mr.  Lautner,  with  respect  to 
the  article  appearing  in  Government  Exhibit  32,  which  is 
the  Daily  Worker  for  May  2,  1952,  pages  1  and  6,  con¬ 
cerning  Huge  May  Day  Parade  Rings  with  Peace  Cry, 
and  would  that  article  have  appeared  with  Mr.  Gold’s  name 
in  it  had  Mr.  Gold  broken  with  the  party  in  1950?  A.  No,  it 
wrould  not  have  appeared. 

Q.  Now,  let  me  ask  you  this  as  a  question  prior  to  asking 
for  the  leave  of  the  Court  to  have  the  jury  examine  these 
articles : 

During  your  membership  in  the  party,  Mr.  Lautner,  did 
there  come  a  time  w^hen  you  knew  as  a  member  of  the  Com¬ 
munist  Party  one  Irving  Potash?  A.  Yes. 

Q.  Who  was  Irving  Potash? 

Mr.  Marcantonio:  I  object,  if  the  Court  please. 
[1778]  It  has  no  bearing  on  the  issues  of  this  case, 
membership  of  any  other  person  in  the  Communist 
Party. 

The  Court:  Well,  the  objection  is  overruled. 

Mr.  Marcantonio:  May  I  also  say  that  the  sole 
purpose  of  showing  the  articles  is  to  show  the  at¬ 
titude  of  the  Communist  Party,  the  so-called  attitude 
toward  this  defendant. 
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The  Court :  I  did  not  understand  your  objection. 

Mr.  Marcantonio :  In  showing  these  articles,  the 
prosecutor  said  that  the  sole  purpose  was  to  intidate 
the  attitude  of  the  Communist  Party  toward  the  de¬ 
fendant. 

The  Court :  Correct. 

Mr.  Marcantonio :  And  with  respect  to  that  your 
Honor  let  them  in  because  of  that  reason. 

Now,  I  say  as  to  anything  else,  it  is  pure  hear¬ 
say. 

Mr.  Lowther:  I  have  a  further  exhibit  here, 
your  Honor.  This  is  a  foundation  question  for  it. 
This  is  the  September  president’s  page,  1950. 

The  Court:  The  Court  overrules  the  objection 
to  the  question  as  to  whether  during  the  course  of 
his  membership  the  witness  knew  an  individual  by 
the  name  of  Irving  Potash.  That  objection  of  the 
defendant  to  that  question  is  overruled. 

The  witness  may  answer. 

The  Witness:  Mr.  Potash  was  a  leader  of  the 
Communist  Party,  a  member  of  the  National  Board, 
and  the  National  Committee  of  the  Communist 
Party  and  I  knew  him  from  the  early  [1779]  1930 ’s. 

By  Mr.  Lowther : 

Q.  Now,  in  one  of  these  articles  which  the  Government 
called  to  your  attention,  namely  the  article  appearing  in 
the  June  6,  1951  Daily  Worker,  on  page  1,  the  heading  of 
the  article  is  Rehearing  for  11  Asked  by  Fur  Union. 

Mr.  Marcantonio:  I  object,  if  the  Court  please. 
That  has  nothing  to  do  with  any  issue  in  this  case, 
and  it  is  hearsay.  It  goes  beyond  the  purpose  for 
which  your  Honor  allowed  these  articles  in. 
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The  Court:  Well,  it  is  not  a  question  so  far.  It 
is  an  identification  of  the  article,  as  the  Court  under¬ 
stood  the  statement. 

Mr.  Lowther:  That  is  right.  I  haven’t  asked 
the  question  yet. 

The  Court:  There  is  no  question  asked  so  far. 

Mr.  Marcantonio:  Well,  I  object  to  reading  the 
heading  of  that  article. 

The  Court:  Well,  it  is  identification.  The  objec¬ 
tion  is  overruled.  The  question  may  remain  in  the 
record.  Proceed. 

By  Mr.  Lowther : 

Q.  Mr.  Lautner,  do  you  know  -whether  or  not  Mr.  Pot¬ 
ash  during  your  membership  in  the  party,  that  is,  up  to 
January,  1950,  had  any  connection  with  the  phrase  11  as  it 
appeared  in  [1780]  that  article? 

Mr.  Marcantonio :  Now,  I  object  to  that.  It  goes 
beyond  the  purpose  for  which  you  allowed  the  arti¬ 
cle  in. 

Mr.  Lowther:  If  the  Court  please,  may  I  move 
to  withdraw  the  last  three  questions,  and  I  now 
move  to  be  allowed  to  read  into  evidence  what  I 
shall  ask  to  be  marked  as  Government  Exhibit  No. 
34,  being  the  President’s  Page  in  the  Fur  and 
Leather  Worker  of  September,  1950,  that  part  of 
the  President’s  Page  entitled  Irving  Potash. 

Mr.  Marcantonio:  We  object  to  it  on  the  ground 
it  is  irrelevant.  It  comes  within  the  area  protected 
by  Chief  Justice  Vinson’s  opinion  in  the  Douds  case. 

The  Court:  That  objection  is  overruled. 

Mr.  Lowther:  May  it  be  so  marked  in  red? 
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The  Court:  Have  you  offered  it!  You  haven’t 
offered  it  yet! 

Mr.  Lowther:  I  offer  it  now,  and  I  would  like 
permission  to  read  it  to  the  jury. 

The  Court:  It  will  be  received  in  evidence  and 
it  may  be  read  to  the  jury. 

(Photostat  of  President’s  Page  of  September, 
1950  Fur  and  Leather  Worker,  article  entitled  Irving 
Potash,  was  received  in  evidence  and  marked  Gov¬ 
ernment  Exhibit  No.  34.) 

Mr.  Lowther :  Ladies  and  gentlemen,  this  is  that 
part  of  the  President’s  Page  for  the  September,  1950 
[1781]  Daily  Worker,  over  the  signature  of  Ben 
Gold,  and  it  reads  as  follows — 

Mr.  Marcantonio:  Not  the  Daily  Worker. 

Mr.  Lowther:  Fur  and  Leather  Worker.  Ex¬ 
cuse  me. 

Mr.  Marcantonio  I  think  we  are  all  conversing 
at  the  same  time.  I  think  in  all  fairness  the  prose¬ 
cutor  should  state  from  what  paper  that  is  so  that 
we  all  understand. 

Mr.  Lowther:  The  Fur  and  Leather  Worker, 
over  the  signature  of  Ben  Gold. 

“Irving  Potash.  Within  30  days  my  friend” — 

Mr.  Marcantonio:  Since  we  stipulated — 

The  Court:  Just  a  moment. 

Mr.  Marcantonio:  Since  we  stipulated  as  to 
the  authenticity  of  these  articles,  in  fairness  we 
should  inform  the  jury  at  this  time  what  the  Fur 
and  Leather  Worker  is,  that  it  is  a  newspaper  of  the 
union,  the  Fur  and  Leather  Workers’  Union. 

Mr.  Lowther :  It  is  so  stipulated. 

The  Court :  Does  the  jury  understand  the  state¬ 
ment,  which  constitutes  evidence  and  is  an  agree- 
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ment  which  is  stipulated  by  and  between  the  parties, 
that  it  is  the  official  organ  of  the  Fur  and  Leather 
Workers — is  that  correct? 

Mr.  Marcantonio :  That  is  right,  sir. 

The  Court:  All  right.  The  jury  is  so  instruc¬ 
ted.  Proceed. 

[1782]  Mr.  Lowther:  Ladies  and  gentlemen,  the 
article  reads  as  follows,  under  the  heading  Irving 
Potash: 

“With  30  days  my  friend  and  co-worker,  Irving 
Potash,  may  be  jailed.  He  is  one  of  the  eleven  Com¬ 
munist  leaders  who  was  found  guilty  and  denied 
bail. 

“I  have  known  Potash  for  25  years.  In  the  sum¬ 
mer  of  1925,  the  Joint  Board  of  the  New  York  Fur 
Workers  Union  appointed  Potash  to  work  in  the 
Complaint  Department  of  the  union.  At  that  time 
I  was  the  Manager  of  the  Furriers  Joint  Board. 
Since  then  I  have  worked  very  closely  with  him.  He 
participated  in  all  the  struggles  and  strikes  of  the 
organization.  He  helped  build  the  union.  He  con¬ 
tributed  much  to  the  unity  of  the  organization.  He 
made  outstanding  contributions  to  the  government’s 
efforts  to  smash  the  racketeers  and  murderers  who 
terrorized  New  York  for  a  long  time  and  bossed  the 
trade  unions  (outside  of  our  union).  He  contri¬ 
buted  greatly  to  the  improvement  of  the  working 
and  living  conditions  of  the  fur  and  leather  workers. 
He  devoted  his  energy,  his  ability  and  his  entire 
life  to  the  workers,  to  the  struggle  for  democracy, 
against  war  and  fascism.  His  record  is  one  of  a 
clean,  honest,  intelligent,  able  and  reliable  union 
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leader.  His  patriotic  services  in  the  last  world  war 
were  noted  and  appreciated  by  our  government. 

[1783]  “Now  he  is  being  rewarded  for  his  life’s 
honorable  work  with  a  five-year  jail  sentence.  This 
is  an  extremely  painful  reward  to  Potash,  his  family 
and  his  friends,  and  to  the  thousands  of  workers 
who  appreciate  his  leadership.  It  is  painful  that 
such  a  thing  can  happen  in  our  country. 

“Will  Potash  be  the  only  union  leader  to  be 
placed  behind  bars?  If  this  fascist  reactionary  of¬ 
fensive  is  not  stopped,  many  Americans  of  in¬ 
tegrity  and  of  high  standing  in  their  communities, 
Americans  who  love  their  country,  who  fight  for 
democracy,  for  peace  and  for  the  well-being  of  the 
masses — will  be  considered  ‘enemies’  of  the  coun¬ 
try  and  will  be  sent  to  jail.  Let  us  hope  that  the 
Supreme  Court  of  the  Union  States  will  listen  this 
time  to  the  profound  warning  of  Supreme  Court 
Justice  Hugo  L.  Black,  who  recently  said: 

“  ‘#  *  *  The  fog  of  public  excitement  obscures 
the  ancient  landmarks  set  up  in  our  Bill  of  Rights. 
Yet  then  of  all  times  should  this  Court  (The  United 
States  Supreme  Court)  adhere  to  the  course  they 
mark.  ’ 

“Will  the  Supreme  Court  of  the  United  States 
permit  ‘public  excitement  to  obscure  the  ancient 
landmarks  set  up  in  our  Bill  of  Rights?’  It  remains 
to  be  seen.” 

By  Mr .  Lowther: 

Q.  Now,  Mr.  Lautner,  during  your  membership  in  the 
[1784]  party,  do  you  have  knowledge  as  to  whether  or  not 
Irving  Potash  had  any  connection  with  the  phrase,  for 
the  eleven,  appearing  in  Government  30?  A.  Yes. 
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Mr.  Marcantonio :  Well,  I  object,  if  the  Court 
please.  It  is  irrevelant. 

The  Court:  The  objection  is  overruled. 

By  Mr.  Lowther : 

Q.  What  does  the  phrase  “the  number  11”  mean,  based 
on  your  membership  in  the  party,  Mr.  Lautner?  A.  The 
phrase  means  those  communist  leaders  who  were  indicted 
and  tried  in  the  first  case  under  the  Smith  Act  in  New  York 
City. 

Q.  Who  did  they  include?  A.  Gene  Denis. 

Mr.  Marcantonio:  I  object,  if  the  Court  please. 
I  respectfully  submit  we  are  now  smuggling  in  the 
Smith  Act  case  into  this  case. 

The  Court:  Well,  is  it  necessary  in  order  that 
this  foundation  be  laid  that  any  defendant  in  the 
Smith  Act  case  be  named  or  identified  by  the  witness, 
other  than  the  defendant  Potash,  concerning  whom 
the  article  w~as  written? 

Mr.  Lowther :  I  think,  if  I  may  refer  back  to  the 
Government  exhibits,  the  photographs,  I  will  be  able 
to  limit  the  identification  only  to  those  wrho  appear 
here  and  [1785]  Mr.  Potash. 

Mr.  Marcantonio:  We  have  had  the  identifica¬ 
tion.  I  don’t  see  why  w’e  should  bring  in  the  Smith 
Act  case  now  through  the  back  door.  That  is  what 
this  is. 

The  Court:  Well,  the  immediate  issue  before 
the  Court  on  this  line  of  questioning  is  whether 
or  not  the  contents  of  the  articles  appearing  in  the 
Daily  Worker  would  have  been  permitted  to  appear, 
or  would  have  appeared,  had  the  defendant,  as  coun- 
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sel  for  the  defendant  termed  it,  broken  with  the 
party  in  1950? 

Mr.  Lowther:  Well,  I  will  withdraw  the  last 
question  at  this  time,  your  Honor,  and  ask  that  the 
jury  may  be  allowed  to  inspect  the  articles  that  have 
been  identified  from  the  Daily  Worker  only  insofar 
as  they  pertain — that  is,  those  portions  of  the  pages 
which  pertain  to  the  articles  that  Mr.  Lautner  read 
on  the  stand  to  himself. 

The  Court:  It  is  being  requested  that  the  jury 
be  permitted  to  look  at  the  material  that  has  been 
offered  and  received  in  evidence? 

Mr.  Lowther:  Yes,  your  Honor. 

The  Court :  And  that  material  only  in  the  sheets 
or  exhibits  which  have  been  offered? 

Mr.  Lowther:  That  is  right,  your  Honor. 

The  Court:  In  fact,  the  offer  is  and  the  ex¬ 
hibits  are  limited  to  the  particular  material  which 
has  been  specifically  [1786]  described  in  the  ques¬ 
tions  by  counsel  for  the  Government? 

Mr.  Lowther:  That  is  right,  your  Honor. 

The  Court:  Certain  portions  of  certain  pages 
of  the  periodicals  or  papers  named? 

Mr.  Lowther:  Yes,  your  Honor. 

The  Court:  Well,  the  jury  may  read  them. 

Do  you  have  an  objection? 

Mr.  Marcantonio:  My  running  objection. 

The  Court:  Your  running  objection. 

Mr.  Marcantonio :  Except  that  we  discussed  cer¬ 
tain  precautions  at  the  bench.  We  have  discussed 
certain  precautions  in  the  use  of  the  articles. 

Mr.  Lowther:  I  can  fold  them,  your  Honor,  so 
there  won’t  be  any — 
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The  Court:  Very  well.  The  Court  will  instruct 
the  jury  that  the  jury  is  now’  to  be  handed  certain 
exhibits  which  have  been  received  in  evidence.  They 
have  been  offered  in  your  presence,  and  you  have 
heard  the  offers  made,  and  they  run  from  Exhibits 
28  to  33,  inclusive. 

The  Deputy  Clerk :  It  is  34, 1  think,  your  Honor, 
is  the  last. 

The  Court:  Are  you  offering  the  President’s 
Page? 

Mr.  Low’ther:  Yes,  your  Honor. 

The  Court:  Including  Exhibit  34.  Is  the  Court 
[1787]  correct  in  stating  the  offer?  Do  they  begin 
w’ith  28  or  earlier,  the  ones  offered  or  tendered  to 
the  jury  to  be  read? 

Mr.  Lowther:  They  begin  with  28,  your  Honor. 

The  Court:  28.  Very  well.  Ladies  and  gentle¬ 
men,  you  are  now  to  be  handed  certain  exhibits 
consisting  of  articles  appearing  in  the  periodical  or 
paper  mentioned  in  each  case. 

They  all  appear  in  the  Daily  Worker,  except  the 
last  article,  or  Exhibit  34,  which  is  an  article  under 
the  heading  of  the  President’s  Page  of  the  Fur  and 
Leather  Worker,  a  periodical  of  the  Fur  and  Leath¬ 
er  Workers  Union. 

Now’,  the  Court  admonishes  the  jury  and  instructs 
the  jury  that  those  exhibits  are  limited  only  to  the 
portions  of  the  pages  which  are  described  on  w’hich 
the  particular  articles  appear. 

Are  you  going  to  take  them  out,  physically  take 
them  out,  Mr.  Low’ther? 

Mr.  Lowther:  I  am  folding  them  so  that  it  will 
obviate  any  trouble  on  the  jury’s  part. 

The  Court :  These  papers  that  are  being  handed 
to  you  will  be  folded  so  that  there  will  be  visible  to 
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you  only  the  articles  in  question,  and  you  must  read 
only  the  articles  in  question  and  not  any  portion  of 
the  remaining  part  of  the  page,  or  any  remaining 
portion  of  the  page. 

Do  the  jury  all  understand  that?  You  are  just  to 
[1788]  read  the  articles. 

When  each  member  of  the  jury  has  finished  read¬ 
ing  the  article,  you  will  pass  it  to  the  juror  sitting 
next  to  you  and  pass  them  all  the  way  along  the  line 
so  that  we  will  save  as  much  time  as  possible  in  the 
examination  of  these  articles. 

(The  documents  previously  marked  for  identifi¬ 
cation  as  Government’s  Exhibits  28  through  33,  re¬ 
spectively,  were  received  in  evidence.) 

[1789]  The  Court:  Has  the  jury  completed  the 
reading  of  the  exhibit? 

The  Jury:  Yes. 

The  Court:  It  appears  that  the  jury  has  com¬ 
pleted  the  reading. 

You  may  continue  with  your  examination. 

By  Mr .  Lowther : 

Q.  I  want  to  direct  your  attention  to  the  time  that  you 
were  a  member  of  the  New  York  State  Review  Commission 
of  the  Communist  Party.  Will  you  first  of  all  tell  the  ladies 
and  gentlemen  of  the  jury  how  long  you  held  that  position? 
A.  I  was  appointed  in  May,  1947,  and  I  held  that  position 
up  to  the  time  I  left  the  Communist  Party. 

Q.  Now,  during  the  time  of  your  membership,  what  was 
your  position  for  the  New  York  State  Review?  A.  I  was 
head  of  the  New  York  State  Review  Commission. 

Q.  Did  there  come  a  time  during  vour  position  as  head 
of  the  New  York  State  Review  Commission  when  you 
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gained  knowledge  of  any  position  of  the  Communist  Party, 
concerning  use  of  resignations  by  Union  people  who  were 
Party  members  in  connection  with  the  Taft-Hartley  Act? 

Mr.  Marcantonio:  I  object,  if  the  Court  please. 
It  is  incompetent  and  immaterial. 

The  Court :  Overruled. 

[1790]  The  Witness:  Yes. 

By  Mr .  Lovother : 

Q.  Now,  limiting  yourself  to  your  knowledge  and  with¬ 
out  giving  the  ladies  and  gentlemen  of  the  jury  any  con¬ 
versations  which  took  place  outside  of  the  defendant  Gold’s 
presence,  tell  them  in  your  own  language  what  your  knowl¬ 
edge  was  of  the  position  of  the  Party  concerning  the  use 
of  letters  of  resignation  for  Union  leaders  in  connection 
with  the  Taft-Hartley  Act? 

Mr.  Marcantonio:  If  the  Court  please,  why 
doesn’t  he  substitute,  change  places,  and  he  testify, 
if  the  Court  please?  I  urge  that  as  a  very  serious 
objection. 

Furthermore,  how  is  this  knowledge  that  he  may 
have  obtained,  which  is  absolute  hearsay,  binding 
on  this  defendant? 

The  Court :  The  Court — 

Mr.  Marcantonio :  I  remember  your  Honor  ruled 
at  one  time  about  the  two  extremes,  one  of  letting 
everything  in,  and  I  submit  that  this  is  that  extreme 
of  letting  everything  in  simply  because  the  defend¬ 
ant  was  at  one  time  a  member  of  the  Communist 
Party. 

The  Court :  Without  going  into  the  basis  for  the 
Court’s  conclusion,  the  Court  feels  without  passing 
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on  the  weight  of  the  evidence,  the  credibility  of  the 
witness,  that  from  the  standpoint  of  the  legal  objec¬ 
tion  sufficient  foundation  [1791]  has  been  laid  to 
permit  this  witness  to  testify  in  answer  to  the  ques¬ 
tion  asked  him  under  the  theory  the  Court  has  stated 
of  expert  testimony. 

Mr.  Lowther :  May  the  question  be  read  back  to 
the  witness,  your  Honor? 

The  Court:  The  objection  is  overruled. 

The  question  may  be  read  back  to  the  witness. 

The  Reporter:  (Reading)  “Question:  Now,  limit¬ 
ing  yourself  to  your  knowledge  and  without  giving 
the  ladies  and  gentlemen  of  the  jury  any  conversa¬ 
tions  which  took  place  outside  of  the  defendant 
Gold’s  presence,  tell  them  in  your  own  language 
what  your  knowledge  was  of  the  position  of  the 
Party  concerning  the  use  of  letters  of  resignation 
for  Union  leaders  in  connection  with  the  Taft-Hart- 
ley  Act?” 

The  Witness:  The  Party  instructed  some  of  its 
Party  leaders  in  the  trade  union  movement  to  resign 
when  the  Party  changed  its  position  from  non-com¬ 
pliance  with  the  Taft-Hartley  law  to  compliance  with 
the  Taft-Hartley  law. 

Mr.  Marcantonio:  I  object,  if  the  Court  please. 
This  is  obviously  now  hearsay.  Instructed  some  of 
the  party  leaders.  On  the  face  of  it  now  it  is 
hearsay. 

The  Court :  It  is.  The  objection  appears  to  the 
Court  to  be  a  valid  objection. 

Mr.  Lowther:  May  I  rephrase  the  question? 

[1792]  The  Court:  You  may. 

By  Mr.  Lowther : 

Q.  Do  you  have  knowledge  as  to  whether  or  not  the 
Communist  Party  during  the  period  of  time  that  you  were 
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a  member  and  at  the  head  of  the  New  York  State  Review 
Commission  had  any  policy  concerning  the  use  of  letters 
of  resignation  by  union  leaders  who  were  Party  members 
in  connection  with  the  Taft-Hartley  Act? 

Mr.  Marcantonio:  Besides  the  other  grounds 
for  objection,  I  object  because  it  is  leading. 

The  Court:  The  objection  is  overruled. 

The  Witness:  Yes,  the  Party  did  have  a  policy. 

By  Mr .  Lowther : 

Q.  Now,  in  your  own  language,  can  you  tell  these  ladies 
and  gentlemen  what  that  policy  was  without  recounting 
any  conversations  that  you  may  have  had  outside  of  the 
presence  of  defendant  Gold? 

Mr.  Marcantonio:  If  the  Court  please,  I  object. 
I  don’t  see  how  he  can  do  that  without  violating  the 
hearsay  rule.  He  is  not  testifying  now  as  to  an 
expert.  He  is  making  him  testify  as  to  the  sole 
conversations  he  had.  That  is  what  it  amounts  to. 
That  is  the  basis  of  his  knowledge,  hearsay. 

The  Court:  The  Court  is  of  the  opinion  that 
this  comes  within  the  functional  requirements  re¬ 
specting  the  method  of  acquiring  the  information  or 
the  information  which  the  witness  states  he  acquired, 
with  respect  to  the  question  as  to  [1793]  whether  or 
not  the  Party  had  a  policy,  and  as  to  the  latter,  the 
ultimate  question  the  Court  has  expressed  itself  that 
that  comes  within  the  ambit  of  answers  coming 
within  the  expert  opinion  rule. 

The  objection  is  overruled. 
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By  Mr.  Lowther : 

Q.  What  was  the  policy,  Mr.  Lautner?  A.  That  one 
phase  of  the  policy  was  resignations  from  the  Communist 
Party  through  registered  letters.  I  had  six  or  seven  such 
letters  in  my  possession  for  months. 

Mr.  Marcantonio:  I  move  to  strike  that  out. 
How  can  that  be  binding  on  this  defendant? 

The  Court :  The  last  part  of  the  answer  may  be 
stricken. 

The  former  part  of  the  answer  will  remain. 

That  portion  of  the  answer  in  which  the  witness 
states  he  had  registered  letters  in  his  possession 
will  be  stricken. 

By  Mr.  Lowther : 

Q.  Now,  with  respect  to  the  policy  which  you  have 
stated,  Mr.  Lautner,  that  the  Party,  that  union  leaders, 
rather,  would  use  letters  of  resignation,  can  you  tell  these 
ladies  and  gentlemen  whether  or  not  it  was  the  Party 
policy  and  position  that  these  resignations,  letters  of  resig¬ 
nation,  were  to  constitute  severance  of  membership  from 
the  Party? 

[1794]  Mr.  Marcantonio:  I  object,  if  the  Court 
please.  The  question  is  also  leading,  besides  the- 
other  rounds  that  I  have. 

The  Court:  May  I  have  that  question  again? 

(Thereupon  the  pending  question  was  read  by 
the  Reporter.) 

The  Court:  Well,  it  could  be  asked  what  is  the 
fact  as  to  whether  or  not.  It  would  be  another  way 
of  asking.  So  the  objection  will  be  overruled  and 
the  witness  may  be  permitted  to  answer. 
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The  Witness :  These  were  no  resignations  at  all, 
because  in  some  of  the  envelopes  there  was  just  a 
blank  sheet  of  white  paper. 

Mr.  Marcantonio:  Well,  now,  I  move  for  a  mis¬ 
trial.  This  kind  of  testimony,  to  have  a  witness  say 
that  in  some  of  these  letters  there  were  blank  sheets 
of  paper,  and  here  is  a  defendant  on  trial  for  what 
he  is  supposed  to  have  done  or  not  done. 

Now,  I  think  this  is  outrageous. 

The  Court:  The  Court  sustained  an  objection 
of  the  defendant  with  respect  to  a  somewhat  similar 
piece  of  evidence,  namely,  that  the  witness  had 
certain  letters  in  his  possession.  The  latter  part  of 
the  answer  is  in  the  same  general  category  and  that 
portion  of  the  answer  will  be  stricken  and  the  jury 
is  instructed  to  disregard  the  latter  portion  of  the 
answer  as  [1795]  not  responsive  to  the  question  as 
to  what  is  the  policy  of  the  Communist  Party  with 
respect  to  letters  of  resignation. 

Counsel  may  proceed. 

By  Mr.  Lowther : 

Q.  Now,  Mr.  Lautner,  what  is  the  fact  as  to  whether 
or  not  as  a  part  of  your  duties  as  head  of  the  New  York 
State  Review  Commission  during  the  period  of  time  that 
you  stated  heretofore  you  yourself  had  anything  to  do  with 
the  keeping  of  custody  of  such  letters? 

Mr.  Marcantonio:  I  object,  if  the  Court  please. 

The  Court:  Objection  overruled. 

The  Witness:  Well,  as  Security  Officer  and  head 
of  the  Review  Commission,  the  organization  Com¬ 
mission  Secretary,  and  Assistant  Secretary,  May 
Miller  gave  those  letters  to  me  for  safekeeping. 
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By  Mr.  Lowther : 

Q.  How  long  were  those  letters  in  your  possession,  Mr. 
Lautner?  A.  Those  letters  were  in  my  possession  up  to 
about  October,  1949. 

Q.  What,  if  anything,  did  you  do  with  them  then?  A. 
May  Miller  asked  for  them  again  and  I  gave  them  back  to 
her. 

Q.  Now,  can  you  tell  these  ladies  and  gentlemen  as  to 
whether  or  not  it  is  a  fact  that  you  had  any  duties  in 
[1796]  your  position  as  head  of  the  New  York  State  Review 
Commission  to  instruct  Union  personnel  who  were  also 
members  of  the  Party  as  to  what  action  they  should  take 
concerning  letters  of  resignation  and  Taft-Hartley?  A.  I — 

Mr.  Marcantonio:  I  object.  This  letter  that  this 
defendant  sent  was  some  time  in  August,  1950.  How 
can  we  judge  the  validity  of  this  defendant’s  letter 
by  what  he  did  or  didn’t  do  with  anybody  else’s 
letter,  by  what  instructions  he  gave  or  didn’t  give? 

Mr.  Lowther:  If  the  Court  please,  the  Govern¬ 
ment  has  offered  this  question  for  the  purposes  of 
showing  the  witness’  knowledge  as  to  the  Communist 
Party’s  position  with  respect  to  the  use  of  these  let¬ 
ters  of  resignation. 

Mr.  Marcantonio:  I  submit,  sir,  that  this  de¬ 
fendant  is  to  be  judged  as  to  what  he  did,  and  the- 
actions  of  anybody  else  are  not  binding  upon  this 
defendant.  Let’s  assume  for  the  sake  of  argument — 

If  you  want  to  hear  this  at  the  bench  it  is  per¬ 
fectly  all  right  with  me.  Just  as  your  Honor  says. 

The  Court :  Perhaps  you  had  better  come  to  the 
bench. 

(Thereupon  counsel  approached  the  bench,  and 
the  following  occurred:) 
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[1797]  Mr.  Lowther :  Very  well,  your  Honor. 
I  will  withdraw  the  last  question. 

•  *  * 

[1798]  Mr.  Lowther:  If  the  Court  please,  I 
would  like  to  have  marked  for  identification  at  this 
time  certain  photographs  [1799]  of  the  1951  May 
Day  Parade  taken  by  the  photographers  of  the  New 
York  City  Police  Department. 

The  Court:  What  year  did  you  say? 

Mr.  Lowther :  1951,  and  I  ask  that  they  be  given 
Government’s  Number  35-A  through  G  for  identifi¬ 
cation. 

The  Court :  They  may  be  so  marked  as  exhibits. 

(Thereupon  photographs  of  1951  May  Day  Pa¬ 
rade,  New  York  City,  were  marked  for  identification 
Government’s  Exhibits  35-A  through  35-G.) 

Mr.  Lowther:  If  the  Court  please — 

The  Court:  Have  you  given  them  to  defense 
counsel? 

Mr.  Lowther:  I  have  given  them  a  set  of  them. 

The  Court:  Do  you  offer  them  at  this  time? 

Mr.  Marcantonio :  Are  they  being  offered  in  evi¬ 
dence  ? 

Who  has  identified  these  photographs? 

Mr.  Lowther:  If  the  Court  please,  maybe  Gov¬ 
ernment  counsel  was  under  a  misapprehension.  I 
can  have  the  photographers  down  here  on  short  no¬ 
tice.  I  understood  the  defendants  to  take  the  position 
that  they  are  not  arguing  the  authenticity  of  the  pic¬ 
tures  at  the  May  Day  Parade.  Maybe  I  am  in  error 
on  the  point. 

Mr.  Marcantonio:  We  didn’t  argue  the  authen¬ 
ticity  of  the  picture  showing  Mr.  Gold  on  that  par¬ 
ticular  stand  on  May  1st.  Our  objection  is  this,  if 
the  Court  please,  is  that  [1800]  they  are  partial 
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shots,  a  shot  here  and  a  shot  there,  where  if  we  are 
going  to  have  pictures,  let’s  have  the  whole  thing, 
not  partial. 

It  doesn’t  truly  represent  the  parade. 

The  Court:  The  Court  doesn’t  quite  understand 
what  is  meant  by  “partially.” 

Mr.  Marcantonio:  They  take  a  picture  of  one 
section  and  other  sections  are  left  out  so  that  there¬ 
fore  these  pictures  are  not  representative  of  that 
parade.  They  take  the  picture  of  one  section  and 
leave  out  other  sections  of  the  parade.  Then  cer¬ 
tainly  we  are  not  having  a  picture  of  the  parade. 

The  Court:  Well,  the  Court — 

Mr.  Marcantonio :  I  am  perfectly  willing  to  have 
all  the  pictures  that  this  photographer  took  of  this 
parade  go  in,  although  we  say  it  is  not  relevant. 

Aside  to  my  objection  of  relevancy  I  wouldn’t  go 
into  any  other  objection  if  we  had  all  of  the  pictures 
that  these  photographers  took. 

The  Court :  The  Court  is  not  of  the  opinion  that 
all  photographs  taken  by  the  photographer  who  took 
the  admitted  exhibits  must  be  offered  in  order  to 
make  admissible  the  exhibits  offered  in  evidence. 

Mr.  Marcantonio:  If  we  could  have  an  oppor¬ 
tunity  to  look  at  them  we  can  decide  which  we  will 
offer.  I  mean  [1801]  all  of  the  pictures  taken  of 
the  parade.  They  must  have  pictures  of  every  sec¬ 
tion  of  the  parade. 

The  Court :  Is  counsel  for  the  Government  will¬ 
ing  to  show  all  photographs  he  has  to  the  defend¬ 
ant’s  counsel? 

Mr.  Lowther:  I  see  no  reason  why  not.  I  don’t 
have  them  in  my  possession  right  now. 

Mr.  Marcantonio :  I  suggest  when  we  have  them 
we  will  go  over  them  and  we  will  save  time. 
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Mr.  Lowther:  If  the  Court  please,  at  this  time 
the  Government  has  a  witness  on  the  stand  and  I 
suggest  the  mere  fact  that  the  defendant  hasn’t  had 
an  opportunity  to  examine  all  the  pictures  doesn’t 
preclude  the  Government  to  offer  these. 

The  Court:  The  Court  is  of  the  opinion — 

Mr.  Marcantonio:  We  have  a  right  to  object  on 
the  question  of  authenticity.  We  want  to  be  per¬ 
fectly  fair  about  this  whole  thing.  Let’s  have  it 
all  in. 

The  Court:  Counsel  for  the  Government  has 
stated  that  all  of  the  photographs  in  the  possession 
of  counsel  for  the  Government  will  be  exhibited  or 
made  available  for  inspection  by  counsel  for  the 
defendant. 

Mr.  Marcantonio:  On  that  condition,  that  all 
the  pictures  taken  of  this  parade  will  be  made  avail¬ 
able  to  us,  we  waive  any  question  as  to  authenticity 
and  press  our  objection  as  to  relevancy,  with  that 
understanding. 

[1802]  The  Court:  Is  that  agreeable  to  counsel 
for  the  Government? 

Mr.  Lowther:  If  the  Court  please,  the  Govern¬ 
ment  has  announced  that  it  will  exhibit  so  far  as  it  is 
able,  and  I  see  no  difficulty  at  the  present  time,  all 
pictures  taken  by  the  New  York  City  Police  De¬ 
partment  of  the  parade. 

The  Court:  You  mean,  exhibited  to  defendant’s 
counsel? 

Mr.  Lowther:  Yes,  your  Honor.  I  don’t  know 
whether  or  not  I  can  exhibit  them  down  here.  I  will 
make  every  effort  to  do  that. 

The  Court :  What  do  you  mean  by  “down  here”? 

Mr.  Lowther:  Well,  in  Washington,  D.  C. 

The  Court :  The  trial  is  in  Washington,  D.  C. 
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Mr.  Lowther:  I  realize  that.  I  don’t  have  the 
pictures  presently  down  here.  It  will  take  me  a 
little  time  to  get  copies  of  them. 

The  Court:  Well,  is  counsel  for  the  defendant 
insisting  on  the  exhibition  of  all  the  photographs 
that  the  Justice  Department  has  in  its  possession? 

Mr.  Marcantonio :  Ail  counsel  for  the  defendant 
is  trying  to  do,  if  the  Court  please,  is  to  see  to  it 
that  this  jury  gets  not  a  partial  picture  of  the 
parade  but  a  full  picture  of  the  parade.  In  other 
words,  if  there  were  certain  sections  in  this  parade 
representing  veterans  they  should  not  [1803]  be  left 
out.  The  jury  should  see  that  too. 

If  they  had  certain  sections  representing  inde¬ 
pendent  groups  that  should  go  in,  too,  or  other  labor 
organizations. 

As  this  is,  this  just  presents  only  one  side  of  this 
parade,  just  one  or  two  groups  in  this  parade.  There 
are  various  groups  in  this  parade  and  it  is  our  con¬ 
tention  that  if  your  Honor  makes  this  parade  a 
relevant  matter  and  allows  testimony  in  connection 
therewith  and  allows  photographs  to  go  in  in  regard 
to  this  parade,  then  all  I  am  asking  for  is  an  oppor¬ 
tunity  to  show  these  ladies  and  gentlemen  of  the 
jury  the  other  people  who  are  in  this  parade. 

That  is  all  I  am  asking  and  nothing  else. 

The  Court :  Agreement  seems  to  have  been 
reached  between  counsel  for  the  Government  and 
counsel  for  the  defendant,  or  at  least,  offer  of  an 
agreement  has  been  made,  that  the  counsel  for  the 
Government  will  exhibit  to  counsel  for  the  defend¬ 
ant  all  photographs  in  the  possession  of  counsel  for 
the  Government. 

Mr.  Lowther:  Of  the  New  York  City  Police  De¬ 
partment,  your  Honor. 
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Mr.  Marcantonio :  The  way  he  was  able  to  get 
these,  he  can  get  the  balance. 

Mr.  Lowther:  I  say  I  will  be  happy  to  get  the 
pictures  in  the  possession  of  the  New  York  City 
Police  Department  [1804]  and  exhibit  them  to  the 
defendant,  relative  to  the  1951  and  1952  parade. 

The  Court:  Very  well. 

Mr.  Marcantonio:  That  is  satisfactory. 

So  we  press  our  objection  as  to  relevancy  and  not 
as  to  authenticity. 

The  Court :  The  agreement  that  has  been  stated 
by  counsel  for  the  government,  agreeably  to  the 
counsel  for  the  defendant,  will  be  stated  in  the  record 
as  part  of  the  record  and  the  objection  as  to  the 
relevancy  is  overruled. 

The  photographs  may  be  received  in  evidence. 

(The  photographs  previously  identified  as  Gov¬ 
ernment’s  Exhibits  35-A  to  35-G,  inclusive,  were 
received  in  evidence.) 

By  Mr.  Lowther: 

Q.  Before  I  pass  these  to  the  jury,  1  would  like  you  to 
look  at  Government’s  35-A  and  35-D  and  35-E,  and  35-F, 
and  ask  you  if  you  will  be  good  enough  to  mark,  as  you  did 
the  other  day,  persons  whom  you  knew  in  those  pictures 
during  your  membership,  as  members  of  the  Party,  and 
at  this  time  I  would  like  to  pass  to  the  jury  while  Mr. 
Lautner  is  doing  that,  Government’s  Exhibit  No.  35-G, 
35-B  and  35-C. 

Mr.  Marcantonio:  Do  you  mind  showing  us 
which? 

Mr.  Lowther:  Not  at  all.  Excuse  me. 


1271 


Colloquy  Between  Court  and  Counsel 

I  would  also  like  at  this  time,  if  the  Court  please, 
to  mark  in  evidence  pictures  of  the  1952  parade  and 
ask  that  [1805]  they  be  given  Exhibit  No.  36  run¬ 
ning  A  through  J,  inclusive. 

The  Court :  They  may  be  so  marked. 

(The  photographs  referred  to  of  1952  May  Day 
New  York  parade,  were  marked  for  identification 
Government’s  Exhibits  Nos.  36-A  to  J,  inclusive.) 

Mr.  Marcantonio :  Can  we  have  the  same  under¬ 
standing  with  respect  to  these  as  the  1951  pictures? 

The  Court:  Is  that  agreement  agreeable  to  you? 

Mr.  Lowther:  Yes,  your  Honor. 

The  Court:  The  same  understanding  may  be 
had  as  to  Exhibit  36  A  through  J  as  had  with  re¬ 
spect  to  35-A  through  G. 

Mr.  Marcantonio :  The  same  objection  as  to  rele¬ 
vancy. 

The  Court:  The  same  objection  as  to  relevancy 
is  noted  and  the  objection  is  overruled. 

(The  photographs  previously  identified  as  Gov¬ 
ernment’s  Exhibits  36-A  to  36- J,  inclusive,  were  re¬ 
ceived  in  evidence.) 

Mr.  Lowther:  May  I  have  permission  to  show 

35- C,  35-G  and  35-B,  your  Honor? 

The  Court:  Government’s  Exhibits  35-C,  G  and 
B  may  be  exhibited  to  the  jury. 

(Photographs  were  exhibited  to  the  jury.) 

Mr.  Lowther:  If  the  Court  please,  at  this  time 
the  Government  counsel  would  like  to  exhibit  to  the 
jury  [1806]  Exhibits  Nos.36-A,  36-D,  36-F,  36-G, 

36- H  and  36-1. 

The  Court:  Government’s  Exhibits  36-A,  D,  F. 
G,  H  and  I  may  be  exhibited  to  the  jury. 
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Mr.  Lowther:  May  I  hand  these  exhibits  of  the 
1952  parade  to  the  jury. 

The  Court:  Yes. 

(Photographs  were  passed  to  the  jury.) 

By  Mr.  Lowther : 

Q.  Mr.  Lautner,  you  have  completed  the  1951  identi¬ 
fications.  I  will  ask  you  if  you  will  be  good  enough  to  look 
at  Government’s  Exhibits  36- J,  36-E,  36-C  and  36-B  and 
ask  you  if  you  will  be  good  enough  to  indicate  by  the  same 
process  the  people  you  know  therein  or  knew  therein; 
prior  to  the  time  you  do  that,  Mr.  Lautner,  so  I  can  hand 
these  to  the  jury,  I  show  you  what  has  been  admitted  as 
Government’s  Exhibit  35-F  and  in  this  picture  you  have 
identified  as  No.  1,  Sam  Burt. 

Who  was  Sam  Burt?  A.  Sam  Burt  was  a  functionary 
in  the  Fur  and  Leather  Workers’  Union,  a  Communist 
Party  candidate  on  numerous  occasions. 

Mr.  Marcantonio:  I  don’t  get  that. 

The  Witness:  Lower  East  Side. 

Mr.  Marcantonio:  WTiat  year? 

The  Witness:  In  the  early  1930 ’s,  in  the  middle 
1930 ’s,  or  thereabouts. 

[1807]  By  Mr.  Lowther : 

Q.  No.  2  you  have  identified  as  Sadie  Van  Veen.  A. 
Sadie  Van  Veen  was  a  Party  functionary,  the  wife  of  Israel 
Amter. 

Q.  No.  3  you  have  identified  as  Louis  Weinstock.  Who 
is  Louis  Weinstock?  A.  Louis  Weinstock  was — 

Mr.  Marcantonio:  I  object.  He  was  identified 
the  other  day  as  being  on  the  platform. 
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Mr.  Lowther :  I  will  withdraw  that. 

By  Mr.  Lowther: 

Q.  No.  4  you  have  identified  as  Bob  Thompson.  A. 
Bob  Thompson  was  a  member  of  the  National  Committee 
of  the  Communist  Party  and  New  York  State  Chairman 
of  the  Communist  Party. 

Q.  Now,  in  Exhibit  No.  35,  you  had  identified  No.  1 
as  Rebecca  Greelit.  A.  Rebecca  Grecht  was  a  Party  func¬ 
tionary  and  head  of  the  New  York  State  Nationality 
Groups  Commission  of  the  Communist  Party. 

Q.  Now,  No.  6  you  have  identified  as  Ben  Davis,  Jr. 
Who  is  Ben  Davis,  Jr.?  A.  He  w’as  a  member  of  the  Na¬ 
tional  Committee  of  the  Communist  Party. 

Q.  And  No.  7  you  have  identified  as  Claudia  Jones? 
[1808]  Who  was  Claudia  Jones?  A.  She  was  a  member 
of  the  National  Committee  up  to  1948  and  the  Secretary 
of  the  Women’s  Commission  of  the  Communist  Party. 

Q.  No.  9  you  have  identified  as  Paul  Novick.  Who  was 
Paul  Novick?  A.  He  was  Editor  of  the  Morning  Freiheit. 

Q.  No.  8  you  have  identified  as  Si  Gerson.  Who  was 
Si  Gerson  ?  A.  Si  Gerson  was  Legislative  Secretary  of  the 
New  York  State  organization  of  the  Communist  Party. 

Q.  No.  8  you  have  identified.  A.  Smotrich.  I  don’t  re¬ 
call  his  first  name  offhand. 

Q.  Who  was  Mr.  Smotrich?  A.  Smotrich  was  in  the 
International  Workers  Order,  a  functionary  in  the  Medical 
Department  and  a  Party  member. 

Q.  On  Government’s  Exhibit  No.  35-E  you  have  identi¬ 
fied  as  No.  5,  Elizabeth  G.  Fynn.  Who  is  Elizabeth  G. 
Flynn?  A.  Elizabeth  Gurley  Flynn,  a  member  of  the  Na¬ 
tional  Committee  and  Chairman  of  the  Women’s  Com¬ 
mission  of  the  Communist  Party. 
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Q.  You  also  identified  in  that  Exhibit  No.  6  as  John 
Williamson.  Who  is  John  Williamson?  A.  John  William¬ 
son,  a  member  of  the  National  Committee  of  the  Com¬ 
munist  Party  and  Labor  Secretary  of  the  Communist 
[1809]  Party. 

,  Q.  Now,  in  Government’s  Exhibit  No.  35 — 

Mr.  Marcantonio :  Are  you  finished  with  that  ex¬ 
hibit? 

Mr.  Lowther:  Not  right  now”. 

The  one  that  you  had  Flynn  on,  on  the  identi¬ 
fying. 

Now  I  am  going  to,  with  the  Court’s  permission, 
pass  it  to  the  jury. 

Mr.  Marcantonio:  Are  you  through  questioning 
the  witness  on  this  point? 

Mr.  Lowther:  For  the  moment. 

Mr.  Marcantonio :  I  move  to  strike  that  out.  The 
The  defendant  Gold  doesn’t  appear  in  that  picture. 

The  Court:  The  objection  is  overruled. 

Mr.  Lowther:  With  respect  to  Government  No. 
35-A,  you  have  identified  as  No.  1 — 

Mr.  Marcantonio:  So  as  not  to  repeat  myself, 
may  I  have  an  objection  as  to  any  picture  in  which 
the  defendant  Gold  does  not  appear? 

The  Court:  Well,  let’s  have  an  understanding. 
Perhaps  you  had  better  approach  the  bench  on  this 
matter. 

(Thereupon  counsel  approached  the  bench  and 
the  following  occurred:) 

The  Court:  The  Court  understood  counsel  for 
the  defendant  and  counsel  for  the  Government  to 
reach  an  agreement  [1810]  that,  all  of  these  photo¬ 
graphs  of  the  same  parade,  in  some  of  the  photo¬ 
graphs  the  defendant  appears. 
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Mr.  Marcantonio :  I  object  to  the  scenes  in  which 
the  defendant  does  not  appear. 

The  Court:  The  objection  is  overruled.  They 
are  all  part  of  the  same  parade. 

Mr.  Marcantonio:  I  have  objection  to  all  of 
them  because  of  relevancy  and  then  my  specific  ob¬ 
jection  to  these,  where  defendant  Gold  does  not 
appear. 

The  Court:  But  the  Court  wants  laid  down  as 
part  of  the  record,  and  understood  as  part  of  the 
Court’s  thinking-  on  the  ruling,  too,  that  all  of  the 
pictures  are  of  the  same  parade,  various  segments  of 
the  same  parade. 

Mr.  Marcantonio:  Various  segments  of  the  par¬ 
ade. 

The  Court:  And  in  some  of  the  pictures  the 
defendant  does  appear  as  participating  in  the  pic¬ 
ture. 

The  objection  is  overruled. 

(Thereupon  counsel  resumed  their  places  in  the 
courtroom  and  the  following  occurred:) 

By  Mr.  Lowther : 

Q.  Mr.  Witness,  with  respect  to  Government’s  Exhibit 
35-A,  you  have  identified  the  person  designated  by  the 
symbol,  “No.  4,”  as  defendant  Ben  Gold.  You  identified 
the  person  marching  to  Mr.  Gold’s  right,  No.  3,  as  Irving 
Potash. 

You  have  identified  the  person  marching  at  Mr.  Gold’s 
[1811]  left  as  Winna  Gratsby. 

You  have  identified  the  person  by  the  designation  “No. 
1”  as  Nathan  Witt. 

Who  was  Nathan  Witt?  A.  Nathan  Witt  is  an  attor¬ 
ney  who  attended  National  Committee  meetings  of  the 
Communist  Party. 
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Mr.  Lowther:  I  will  ask  the  Court’s  permission 
to  hand  these  exhibits  to  the  jury. 

The  Court :  The  exhibits  may  be  exhibited  to  the 
jury. 

(Photographs  were  passed  to  the  jury:) 

By  Mr .  Lowther : 

Q.  Complete  those,  Mr.  Lautner,  if  you  can,  please.  A. 
Yes,  sir. 

Q.  Now,  Mr.  Lautner,  with  respect  to  Government’s  Ex¬ 
hibit — 


The  Court:  Do  the  photographs  that  counsel 
holds  in  his  hand  complete  the  photographs? 

Mr.  Low’ther :  They  do. 

The  Court:  Then  we  will  finish. 

By  Mr.  Lowther: 

Q.  Now,  Mr.  Lautner,  with  respect  to  Government  Ex¬ 
hibit  36-B  you  have  identified  therein  as  No.  1,  Arnold 
Johnson.  Who  is  Arnold  Johnson?  A.  Arnold  Johnson — 
;  Excuse  me.  I  didn’t  realize  it.  There  is  still  a  [1812] 
picture  in  the  jury  box. 

Sorry. 


The  Court:  All  right. 

By  Mr.  Lowther : 

Q.  Now,  Mr.  Lautner,  with  respect  to  what  has  been 
marked  as  Government’s  No.  36-B  in  evidence,  you  have 
identified  a  person  with  a  “No.  1”  as  Arnold  Johnson. 

.  Who  is  Arnold  Johnson?  A.  Arnold  Johnson  was  a 
member  of  the  National  Committee  of  the  Communist 
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Party  up  to  1948.  After  1948  lie  was  Secretary  of  the 
Nationality  Groups  Commission  of  the  Communist  Party. 

Q.  No.  2  you  have  identified  as  Betty  Gannett.  Who 
is  Betty  Gannett?  A.  Betty  Gannett  was  the  Assistant 
National  Organizational  Secretary  of  the  Communist 
Party. 

Q.  No.  3  you  have  identified  as  George  Blake  Charney. 
A.  George  Blake  Charney  was  a  member  of  the  New  York 
State  Committee  of  the  Communist  Party  and  County 
Chairman  of  the  Communist  Party. 

Q.  No.  4  you  have  identified  as  A1  Lannon.  Who  was 
A1  Lannon?  A.  A1  Lannon  was  Coordinator  of  Maritime 
Activities  for  the  Communist  Party. 

Q.  No.  5  you  have  identified  as  Claudia  Jones. 

You  have  already  identified  her. 

[1813]  No.  6  you  identified  as  Louis  Weinstock.  He 
has  been  identified  previously. 

No.  7  you  identified  as  Marion  Bachrach.  Who  was 
Marion  Bachrach  ?  A.  Marion  Bachrach  was  a  Party  func¬ 
tionary  working  out  of  the  National  Office  of  the  Com¬ 
munist  Party  at  35  East  12th  Street. 

Q.  No.  8  you  have  identified  as  Alexander  Trachten¬ 
berg?  A.  Yes. 

Q.  Who  was  Alexander  Trachtenberg?  A.  Alexander 
Trachtenberg  was  head  of  the  National  Review  Commis¬ 
sion  at  the  time  I  left  the  Communist  Party  and  also  head 
of  the  International  Publishers  Publishing  House. 

Q.  Now,  in  Government’s  Exhibit  No.  36- J  you  have 
identified  Mr.  Gold,  Mr.  Wingradsky,  Mr.  Burt  and  as  No.  1 
you  have  identified  4 ‘student  in  C.  P.  School,  1947.”  What 
do  you  mean  by  that,  Mr.  Lautner?  A.  He  was  a  student 
in  the  eight  day  full-time  school  that  we  had  in  August, 
1947,  in  the  Fur  Section  of  the  Communist  Party — Fur¬ 
riers’  Section  of  the  Communist  Party. 

Q.  Now.  in  Government’s  Exhibit  No.  36-C — 
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Mr.  Marcantonio:  What  was  the  name  of  No.  1? 

Mr.  Lowther :  36-J. 

Mr.  Marcantonio :  And  who  was  the  person  iden¬ 
tified!  No  name! 

[1814]  Mr.  Lowther:  Identified  as  a  student  in 
the  C.  P.  School  in  1947  in  the  Fur  Section. 

Mr.  Marcantonio:  Of  the  Communist  Party. 

By  Mr.  Lowther : 

Q.  Now,  in  Government’s  No. — 

Now,  those  are  the  same  identification. 

:  May  I  pass  Government’s  36-E,  36-C,  36-J  and  36-B  to 
the  Jury,  if  the  Court  please! 

The  Court:  Government’s  Exhibits  36-E,  C,  J 
and  B  may  be  passed  to  the  jury. 

(Photographs  were  passed  to  the  jury.) 

The  Court:  The  jury  has  completed  the  exami¬ 
nation  of  the  exhibits. 

The  Court  will  now  adjourn  for  the  night. 

•  •  • 

[1815]  (Thereupon,  at  4:20  o’clock  p.  m.,  adjourn¬ 
ment  was  taken  to  10  o’clock  a.  m.,  tomorrow,  Tues¬ 
day,  March  16,  1954.) 

[1816]  Washington,  D.  C., 

Tuesday,  March  16,  1954. 


[1817]  Proceedings 

Mr.  Marcanotnio:  May  we  approach  the  Bench  on  a 
matter  of  the  transcript! 

The  Court:  You  may. 


1279 


John  Lautner — For  Government — Direct 

(Thereupon  counsel  approached  the  Bench  and  the 
following  occurred:) 

Mr.  Marcantonio:  In  the  transcript  on  page  1794,  I 
made  a  motion  for  a  mistrial,  and  your  Honor  didn’t  rule 
on  it. 

The  Court:  Well,  I  noticed  that,  and  I  did  rule  on 
it.  There  is  no  criticism  of  the  reporter  because  we  moved 
along  pretty  rapidly. 

Mr.  Marcantonio:  I  don’t  mean  it  as  a  criticism.  I 
only  want  to  correct  the  record. 

The  Court:  I  am  glad  you  called  my  attention  to  it 
because  my  attention  was  directed  to  it  in  my  reading, 
and  I  direct  the  reporter  now,  the  last  question  on  page 
1794,  to  insert  after  the  words,  “The  Court,”  the  follow¬ 
ing  words:  “Motion  of  the  defendant  for  a  mis-trial  ifi 
overruled.  ’  ’ 

The  Court  definitely  was  of  the  opinion  that  it  ruled 
on  that,  but  having  no  controversy  with  the  reporter,  it 
does  not  appear  in  the  record,  and  the  Court  thanks  counsel 
for  calling  it  to  the  Court’s  attention. 

Proceed. 

(Thereupon  counsel  resumed  their  places  in  the  court¬ 
room  [1818]  and  the  following  occurred:) 


Thereupon  John  Lautner  resumed  the  witness  stand 
pursuant  to  the  adjournment  and  testified  further  as  fol¬ 
lows: 

Direct  examination  by  Mr.  Loivther  (resumed) : 

Q.  Mr.  Lautner,  yesterday  there  were  identified  and  ad¬ 
mitted  in  evidence  certain  pictures  of  the  May  1951  and 
1952  May  Day  Parades  in  New  York  City,  and  I  want  to 
ask  you  this  question : 
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Did  there  come  a  time  during  your  membership  in  the 
Communist  Party  when  you  had  occasion  to  gain  any 
knowledge  of  the  May  Day  Parades  and  any  Communist 
Party  connection  with  it  ?  A.  Yes. 

Q.  Over  what  period  of  time  did  that  knowledge  cover? 
A.  That  would  cover  1947,  ’48  and  ’49. 

Q.  Did  you  ever  hold  any  positions  in  connection  with 
the  May  Day  Parade  yourself,  Mr.  Lautner?  A.  I  was  on 
the  organizational  commission  of  the  Xew  York  State  Or¬ 
ganization  of  the  Communist  Party  that  made  the  initial 
organizational  steps  in  the  preparation  for  the  May  Day 
Parade  in  1948  and  in  1949. 

Q.  Can  you  outline  briefly,  based  on  your  knowledge 
[1819]  and  experience  in  the  Party,  as  to  how  the  May  Day 
Parades  are  set  up  insofar  as  the  Communist  Party  is 
concerned  ? 

Mr.  Marcantonio :  May  I  have  a  continuing  objec- 
i  tion  to  this  whole  line  of  testimony? 

The  Court :  A  continuing  objection  is  noted,  and 
the  objection  is  overruled. 

The  Witness:  Yes.  Both  in  ’48  and  in  ’49,  around 
February,  the  question  of  the  preparations  for  May 
Day  were  placed  on  the  agenda,  or  on  the  order  of 
business,  in  the  Organizational  Commission  of  the 
Communist  Party. 

It  was  discussed,  and  a  person,  a  Party  leader 
who  had — 

Mr.  Marcantonio:  May  I  have  the  additional 
objection  now:  It  is  obvious  that  it  is  hearsay. 

Mr.  Lowther:  Will  you  limit  yourself — excuse 
me,  your  Honor,  I  am  sorry. 

May  I  ask  this  one  question  further? 

The  Court :  Yes,  you  may. 
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By  Mr.  Lowther: 

Q.  In  your  explanation,  Mr.  Lautner,  will  you  limit 
yourself  as  to  wliat  you  did,  what  you  saw,  rather  than 
what  you  heard  from  anyone?  A.  All  right. 

A  person  was  appointed  as  a  provisional  secretary,  and 
an  assistant  was  also  appointed  to  this  provisional  secre¬ 
tary. 


[1820]  Mr.  Marcantonio:  I  press  my  objection 
on  the  ground  that  all  this  is  hearsay. 

The  Court:  Well,  it  appears  that  the  witness  has 
testified  about  his  connection,  has  he  not,  with  the 
May  Day  Parades?  The  Court  was  entering  some 
notes.  Has  not  the  witness  testified  in  connection 
with  this  connection? 

Mr.  Lowther:  Yes. 

The  Court:  The  objection  is  noted.  The  objec¬ 
tion  is  overruled. 

By  Mr.  Lowther : 

Q.  Continue.  A.  An  office  was  rented  in  these  two  years 
that  was  at  1313  Astor  Place,  and  the  instructions  went 
down  in  the  Party  Organizations,  in  the  counties  and  in 
the  sections  to  give  full  cooperation  to  this  Provisional 
Committee  in  soliciting  all  kinds  of  mass  organizations, 
and  directives  went  out  in  the  way — what  the  Party  ex¬ 
pects  from  these  mass  organizations  in  the  way  of  prepara¬ 
tions  for  May  Day. 

Then  about  around  March,  a  conference  was  called,  a 
united  May  Day  conference,  a  Provisional  Conference,  at 
this  conference  then  the  plans  for  the  May  Day  were  pre¬ 
sented  by  the  secretary,  who  was  appointed  by  the  Party, 
and  a  May  Day  Committee  was  elected  at  this  conference, 
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and  the  whole  May  Day  Parade,  and  all  its  preparations 
were  directed  by  the  Party,  was  controlled  by  the  Party 
all  the  way  through  until  [1821]  May  Day  came,  and  on 
May  Day  too. 

Mr.  Marcantonio :  I  move  to  strike  that  out  as  a 
conclusion  of  the  witness,  and  the  whole  testimony 
is  hearsay. 

The  Court :  The  objection  is  overruled. 

By  Mr.  Lowtlier : 

Q.  Now,  Mr.  Lautner,  do  you  have  any  knowledge  based 
on  your  membership  in  the  Party  as  to  the  method  and 
selection  of  speakers  from  the  reviewing  stand  at  May  Day 
Parades!  A.  Yes. 

Q.  Will  you  explain  that  as  briefly  as  you  can  in  your 
own  language  to  the  jury,  again  limiting  yourself  to  what 
you  know  and  apart  from  any  conversation  outside  of  the 
defendant  Gold’s  presence!  A.  Yes,  sir.  The  platform 
was  controlled,  the  May  Day  Parade  platform  was  con¬ 
trolled  by  the  Party  and  only  those  with  passes  could  get 
on  that  platform. 

As  the  Parade  was  coming  into  Union  Square,  the  secre¬ 
tary  of  the  May  Day  Committee,  or  whoever  was  at  the 
mike  at  that  moment  substituting  for  the  secretary,  called 
out  the  leader  of  each  contingent,  from  the  May  Day  Par¬ 
ade,  to  the  platform,  and  to  address  the  contingent  as  it 
was  marching  into  Union  Square,  and  the  key  speeches 
given  at  these  May  Days,  both  in  1948  and  1949,  were  by 
Party  leaders,  besides  those  people  who  were  called  out  as 
head  of  each  contingent  as  they  were  coming  into  the  Union 
Square  review,  in  front  of  the  review  platform  [1822] 
in  Union  Square. 
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Q.  Now,  based  on  your  knowledge  and  experience  in 
the  Party,  as  you  have  detailed  it  to  the  ladies  and  gentle¬ 
men  of  the  jury,  do  you  have  an  opinion  as  to  whether  or 
not  the  defendant  Gold  would  have  been  allowed  to  speak 
in  1951  and  1952  May  Day  Parades  if  in  1950,  in  August, 
he  had  broken  with  the  Communist  Party? 

Mr.  Marcantonio:  Well,  I  object,  if  the  Court 
please.  This  witness  is  not  competent  to  testify  as 
to  that.  This  is  again  so-called  expert  testimony 
on  issues  of  fact. 

The  Court :  The  objection  is  overruled. 

The  Witness :  He  would  not  be  allowed  to  speak 
from  May  Day  platforms  if  he  had  broken  with  the 
Party  sincerely. 

By  Mr.  Lowther : 

Q.  Now,  Mr.  Lautner — 

Mr.  Marcantonio:  I  move  to  strike  that  out,  if 
he  had  broken  with  the  Party  sincerely. 

Is  that  a  statement  of  fact,  if  the  Court  please? 
I  submit  that  is  not  evidence  in  any  form,  by  any 
standards. 

The  Court:  Well,  I  think  it  has  sufficient  conno¬ 
tation  to  permit  the  answer  to  stand  and  it  will  be 
the  subject  of  consideration  by  the  jury  under  the 
Court’s  instruction. 

The  objection  is  overruled. 

By  Mr .  Lowtlier : 

Q.  Will  you  tell  these  ladies  and  gentlemen  what  if 
[1823]  any  national  conventions  of  the  Communist  Party 
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did  you  attend  during  your  membership  therein?  A.  I 
attended  the  1936,  1938,  1940 — two  conventions  in  1940, 
and  1942,  1945  and  1948  national  conventions  of  the  Com¬ 
munist  Party. 

Q.  Now,  we  have  already  had  testimony  concerning  1936 
and  1938,  Mr.  Lautner,  and  I  want  to  call  your  attention 
now  to  the  convention  in  the  year  1940.  You  say  that  there 
were  two  conventions  held  that  year?  A.  That  is  correct. 

Q.  When  was  the  first  convention,  to  your  recollection? 
A.  The  first  convention  in  1940  was  held,  I  think,  either 
towards  the  end  of  May  or  the  first  part  of  June,  some¬ 
where  there. 

Q.  Where  was  it  held?  A.  The  1940  convention  was  at 
St.  Nicholas  Palace. 

Q.  In  what  city  ?  A.  In  New  York  City.  St.  Nicholas 
Palace  is,  I  think,  around  66th  Street,  66th  Street  off 
Columbus  Avenue,  or  65th  Street,  somewhere  around  there. 

Q.  Now,  what  capacity  did  you  attend  the  convention 
in?  A.  I  was  in  the  1940  convention  head  of  the  West 
Virginia  delegation  and  elected — 

Mr.  Marcantonio:  May  I  have  a  continuing  ob¬ 
jection  [1824]  to  his  activities? 

The  Court:  The  objection  is  overruled. 

The  Witness :  And  elected  to  the  presiding  com¬ 
mittee  of  the  1940  convention. 

By  Mr.  Lowther: 

Q.  What  is  the  presiding  committee,  Mr.  Lautner? 
A.  The  presiding  committee  is  a  committee  elected  by  the 
convention  that  has  charge  of  the  convention,  as  the  con¬ 
vention  assembles,  until  a  new  Central  Committee  is  elected, 
so  in  the  two  or  three  days,  while  the  convention  is  in  ses- 
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sion,  the  presiding  committee  is  the  top  body  in  control 
of  the  convention. 

Q.  Do  you  have  recollection  as  to  whether  or  not  the 
defendant  Gold  was  elected  to  any  office  at  this  first  1940 
convention  in  May  or  June"?  A.  He  was  elected  to  the 
Central  Committee  at  this  convention. 

Q.  Now,  do  you  have  knowledge,  Mr.  Lautner,  based  on 
your  membership  in  the  Party  as  to  what  the  requirements 
were  for  one  to  be  elected  a  member  of  the  Central  Com¬ 
mittee  in  1940?  A.  Outstanding — 

Mr.  Marcantonio :  Well,  I  object.  If  he  gives 
the  requirements,  if  the  man  is  supposed  to  be  6  feet 
something,  that  is  different,  but  this  business  about 
outstanding  is  L1825]  such  a  generality.  It  is  just 
like  saying  a  man  was  elected  to  Congress  because 
he  is  outstanding.  What  description  does  that  fit? 
What  kind  of  a  description  is  that? 

It  is  the  most  intangible — 

The  Court:  Of  course,  the  witness  has  not  pro¬ 
ceeded  beyond  the  use  of  the  word  “outstanding.” 
I  do  not  know  what  outstanding  qualifies.  I  do  not 
know  what  the  adjective  refers  to  until  this  witness 
has  gone  further.  The  Court  is  not  in  a  position  to 
rule  on  the  objection. 

Mr.  Marcantonio:  Well,  furthermore,  I  submit 
that  the  qualifications  as  set  forth  in  the  constitu¬ 
tion  of  the  Party  that  connotes  it  is  not  binding — 

The  Court :  The  Court  did  not  understand  coun¬ 
sel. 

Mr.  Marcantonio:  The  qualifications  for  office 
or  serve  on  committees  are  set  forth  in  the  consti¬ 
tution  of  the  Communist  Party,  or  were  set  forth  at 
the  time  this  convention  took  place  that  this  witness 
is  describing  and  therefore  anything  else  is  not  bind- 
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ing  on  the  defendant.  It  is  just  adjectives  that  we 
are  getting  now. 

The  Court:  Well,  of  course,  the  question  as  to 
the  weight  to  be  given  the  qualification  of  the  witness 
is  not  a  matter  to  be  passed  upon  by  the  Court. 

The  question  is  before  the  Court  whether  the  wit¬ 
ness  has  testified  to  the  possession  of  qualifications 
which  would  [1826]  put  him  in  the  position  to  state 
what  the  principles  or  rules  of  the  Party,  of  which 
he  was  a  member,  and  of  which  he  was  an  officer, 
and  committee  member,  etcetera. 

The  Court  is  of  the  opinion  that  subject  to  the 
i  juries  passing  upon  the  witness’s  qualifications, 
which  is  not,  of  course,  a  matter  for  the  Court  in  the 
weight  to  be  given  this  evidence,  the  objection  should 
be  overruled  and  the  witness  may  be  permitted  to 
answer,  and  the  Court  overrules  the  objection. 

By  Mr .  Lowther : 

i  Q.  Now,  Mr.  Lautner,  the  question  again  is:  Based  on 
your  knowledge  and  experience  in  the  Party,  what  quali¬ 
fications  were  necessary  for  one  to  be  elected  to  the  Central 
or  National  Committee  at  the  1940  convention?  A.  Out¬ 
standing  ability  and  loyalty  to  the  Party,  to  serve  on  that 
committee,  and  a  minimum  requirement  of  five  years  of 
membership  in  the  Communist  Party. 

Q.  Now,  I  want  to  direct  your  attention  again  to  the 
year  1940,  and  ask  you  whether  or  not  there  was  another 
national  convention,  and  if  so  when?  A.  That  emergency 
national  convention  was  called  in  the  late  fall  of  1940,  in 
New  York  City.  I  think  it  was  in  the  Odd  Fellows  Temple, 
around  106th  Street,  off  Fifth  Avenue,  in  East  Harlem. 

Q.  Do  you  have  knowledge  as  to  the  reason  why  the 
[1827]  emergency  national  convention  was  called  in  the 
fall  of  1940?  A.  Yes. 
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Q.  What  was  the  reason?  A.  The  reason  was  that  a 
law  was  passed,  the  so-called  Voorhees  Act. 

Mr.  Marcantonio:  May  I  have  a  continuing  ob¬ 
jection  to  his  activities  at  this  convention,  and  his 
testimony,  and  the  specific  objection  as  to  the  reason 
for  the  convention  about  which  this  witness  has 
testified.  It  is  immaterial. 

The  Court:  The  objection  is  overruled. 

The  Witness:  Because  of  this  law,  the  Party 
called  an  emergency  convention  to  disaffiliate  from 
the  Communist  International  and  thereby  comply 
with  the  Voorhees  Act. 

By  Mr.  Lowther : 

Q.  Now,  were  you  present — 

Mr.  Marcantonio:  If  your  Honor  please,  I  ob¬ 
ject.  That  statement  is  a  conclusion  of  the  witness. 
The  question  of  affiliation  is  not  an  issue  in  this  case, 
and  therefore  it  is  immaterial. 

The  Court:  The  objection  is  overruled. 

By  Mr.  Lowther : 

Q.  Now,  were  you  present — 

Mr.  Marcantonio :  I  mean,  affiliation  of  the  Com¬ 
munist  Party. 

The  Court :  That  is  as  the  Court  understood  the 
[1828]  objection  as  stated  by  counsel  for  the  defend¬ 
ant,  and  the  ruling  will  remain.  The  objection  is 
overruled. 
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By  Mr .  Lowther : 

Q.  Were  you  present  at  this  second  or  emergency  con¬ 
vention  in  the  fall  of  1940?  A.  Yes. 

Q.  In  what  capacity,  Mr.  Lautner?  A.  I  was  a  delegate 
to  that  convention. 

Q.  Do  you  recall  whether  or  not  the  defendant  Gold 
was  there  present?  A.  I  have  no  recollection  whether 
Gold  was  present  or  not. 

.  Q.  Now,  what  was  the  next  national  convention  if  any 
that  you  attended?  A.  The  1942  convention  of  the  Com¬ 
munist  Party. 

Q.  When  was  that  held  and  where,  to  your  recollec¬ 
tion?  A.  It  was  held  in  the  summer  of  1942,  somewhere 
in  the  Times  Square  area.  I  don’t  recall  the  exact  name 
of  the  place. 

It  could  have  been  in  either  the  Hotel  Diplomat  or  it 
could  have  been  in  one  of  those  hotels  around  45th  Street, 
46th  Street,  43rd  Street,  in  the  Times  Square  area. 

Q.  What  capacity  did  you  attend  in?  A.  I  was  a  fra¬ 
ternal  delegate  to  the  convention. 

Q.  What  is  a  fraternal  delegate?  [1829]  A.  I  was  not 
elected  to  the  Party  organization  as  such,  but  in  my  capacity 
as  a  member  of  the  Language  Department  of  the  Commu¬ 
nist  Party,  and  National  Secretary  of  the  Hungarian  Bu¬ 
reau  of  the  Communist  Party,  I  was  a  fraternal  delegate. 

Q.  Do  you  have  recollection  as  to  whether  or  not  the 
defendant  Gold  was  present  at  the  1942  convention?  A. 
Yes. 

Q.  Now,  between  the  1942  convention  and  the  1945, 
where  were  you?  A.  I  was  inducted  in  the  army  in  No¬ 
vember,  1942,  and  after  basic  training  and  training  in 
Camp  Ritchie  Military  Intelligence  School,  I  was  assigned 
to  psychological  warfare  during  the  war,  and  I  served  in 
Africa  and  Italy  for  25  months. 
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Q.  Did  there  come  in  1945  when  you  had  occasion  to 
attend  another  national  convention  of  the  Party?  A.  Yes. 

Q.  When  did  you  return  to  the  United  States  from  the 
overseas  duty?  A.  June  1945. 

Q.  When  was  the  1945  convention  held?  A.  The  1945 
convention  was  held  towards  the  end  of  July,  and  maybe 
on  August  1st,  in  1945. 

Q.  Where  was  it  held?  A.  The  1945  convention  was 
held  in  the  Times  Square  [1S30]  area,  in  a  fraternal  club 
house. 

Q.  Now,  at  the  time  of  your  return  from  the  army  in 
1945,  was  the  Communist  Party  known  by  that  name? 
A.  No. 

Q.  What  was  it  known  as?  A.  It  was  known  as  the 
Political — the  Communist  Political  Association. 

Q.  Now,  when  you  returned  from  the  army,  and  again 
without  giving  us  any  conversations  outside  of  the  defend¬ 
ant  Gold’s  presence,  would  you  tell  these  ladies  and  gentle¬ 
men  what  you  did,  and  what  if  any  books  and  papers  you 
studied,  prior  to  your  attendance  at  the  1945  convention? 
A.  I  studied  the  draft  resolution. 

Q.  What  is  a  draft  resolution?  A.  A  resolution — 

Mr.  Marcantonio:  May  I  have  a  continuing  ob¬ 
jection  to  the  witness ’s  activities  in  connection  with 
all  these  conventions? 

The  Court:  The  objection  is  overruled. 

Mr.  Marcantonio:  And  also  to  what  he  studied. 

The  Court:  The  objection  is  overruled.  You 
may  proceed. 

The  Witness:  A  resolution — 

Mr.  Marcantonio:  A  continuing  objection,  if 
your  Honor  please. 

[1831]  The  Court:  A  continuing  objection  will 
be  noted  and  will  be  overruled. 
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The  witness  may  proceed. 

The  Witness:  A  resolution  issued  in  the  name 
of  the  national  committee  to  be  studied,  suggestions 
to  be  made  after  studying,  to  this  resolution,  and  the 
resolution  is  the  resolution  that  will  be  discussed  in 
the  convention. 

I  was  to  study  that  resolution.  I  was  to  study 
the  Duclos  article — 

By  Mr.  Lowther : 

Q.  What  is  the  Duclos  article? 

How  do  you  spell  Duclos,  first  of  all,  Mr.  Lautner? 
A.  D-u-c-l-o-s,  Jacques  Duclos. 

Q.  Who  was  Jacques  Duclos?  A.  Jacques  Duclos  was 
an  outstanding  leader  of  the  French  Communist  Party. 

!  Q.  Now,  what  was  the  Duclos  letter  that  you  were  in¬ 
structed  to  study  prior  to  your  attendance  at  the  1945 
convention?  A.  The  Duclos  letter  was  a  critical  letter, 
criticizing — 

Mr.  Marcantonio :  I  object,  if  your  Honor  please, 
to  the  contents  of  the  Duclos  letter.  That  is  obvi¬ 
ously  hearsay.  A  letter  supposed  to  be  written  in 
France,  if  written  at  all. 

Mr.  Lowther :  I  think  I  can  obviate  the  difficulty, 
[1832]  if  the  Court  will  indulge  me  one  moment. 

By  Mr.  Lowther : 

:  Q.  Mr.  Lautner,  I  will  show  you  a  document  entitled 
the  Daily  Worker,  May  24, 1945,  and  I  direct  your  attention 
to  an  article  which  begins  on  page  7,  entitled,  On  the  Dis¬ 
solution  of  the  Communist  Party  of  the  United  States,  by 
Jacques  Duclos,  and  ask  you  whether  or  not  that  is  the 
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article  you  studied  before  you  attended  the  1945  conven¬ 
tion?  A.  That  is  correct.  This  is  the  article. 

Q.  Now,  what  if  any  other  documents  did  you  study 
prior  to  attendance  at  the  1945  convention? 

The  Court:  Just  a  moment.  Is  there  an  objec¬ 
tion  pending? 

Mr.  Marcantonio:  The  objection  is  that  all  of 
this  is  irrelevant. 

The  Court:  No,  I  am  speaking  of  the  specific 
objection  to  the — well,  that  was  to  the  former  ques¬ 
tion. 

You  may  proceed. 

Mr.  Marcantonio:  I  object  to  what  he  studied, 
and  I  have  a  continuing  objection. 

The  Court:  The  continuing  objection  is  noted 
in  any  event,  but  the  specific  objection  is  noted  here, 
if  counsel  wishes  it,  and  the  objection  is  overruled. 

Counsel  may  proceed. 

By  Mr.  Lowther : 

[1833]  Q.  Let  me  ask  you  this  question,  before  any 
other  document  which  you  studied,  with  respect  to  the 
Duclos  letter  on  the  dissolution  of  the  Communist  Party 
of  the  United  States,  what  is  the  fact  as  to  whether  or  not 
that  letter  was  the  subject  matter  of  any  discussion  at  the 
1945  national  convention?  A.  It  was  the  subject  of  dis¬ 
cussion  at  the  1945  convention. 

Q.  And  what  is  the  fact  as  to  whether  or  not  that  letter 
was  used  in  any  Party  classes  subsequent  to  the  1945  con¬ 
vention? 


Mr.  Marcantonio :  Now,  I  object,  if  your  Honor 
please.  It  is  leading,  besides  my  other  objections. 
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The  Court:  The  objection  is  overruled. 

The  Witness:  The  Duclos  letter  was  studied 
prior  to  the  1945  convention  by  myself  and  also  was 
referred  in  studies  of  the  document  that  corrected 
the  line  of  the  American  Party  at  that  period  of 
time,  1945. 

By  Mr.  Lowther : 

Q.  Now — 

Mr.  Marcantonio :  I  move  to  strike  out  that  par¬ 
ticular  answer,  if  the  Court  please.  It  is  obviously 
not  binding  on  the  defendant,  as  to  what  he  was  told, 
or  was  not  told  with  regard  to  this  letter,  and  what 
kind  of  a  line  it  was,  whether  it  was  a  French  line 
or  any  other  kind  of  line.  It  is  not  binding  on  the 
defendant,  we  submit. 

[1834]  The  Court:  The  objection  is  overruled. 
By  Mr.  Lowther : 

Q.  Was  there  a  New  York  State  convention  of  the  Com¬ 
munist  Political  Association  prior  to  a  national  convention 
in  1945?  A.  Yes. 

Q.  Did  you  attend  that?  A.  Yes. 

Q.  Where  was  it  held?  A.  It  was  held  in  Manhattan 
Center,  on  34th  Street,  off  8th  Avenue  in  New  York  City. 

Q.  Now,  do  you  have  any  recollection  as  to  the  defend¬ 
ant  Gold  being  present  at  the  New  York  State  Communist 
Political  Association  meeting  prior  to  the  1945  convention? 
A.  I  have  no  recollection. 

Mr.  Marcantonio:  What  is  the  answer? 

Mr.  Lowther:  I  have  no  recollection. 
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By  Mr.  Lowther : 

Q.  With  respect  to  the  1945  convention  of  the  Commu¬ 
nist  Political  Association,  did  you  attend  that,  Mr.  Laut¬ 
ner!  A.  The  national  convention! 

Q.  Yes.  A.  Yes. 

Q.  Did  Mr.  Gold  attend  it!  A.  Yes. 

[1835]  Q.  Now,  what  if  any  action  was  taken  with 
respect  to  the  reestablishment  of  the  Communist  Party  at 
the  1945  convention!  A.  The  convention  reestablished  the 
Communist  Party  when  it  passed  its  constitution. 

Q.  What  happened  to  the  Communist  Political  Associa¬ 
tion  at  the  1945  convention!  A.  The  Communist  Political 
Association  wasn’t  even  mentioned. 

Q.  Now  you  say  that  there  was  a  constitution  adopted 
in  the  1945  convention!  A.  Yes. 

Q.  Were  you  present  during  the  course  of  its  adoption? 
A.  Yes. 

Q.  Mr.  Lautner,  I  show  you  what  is  entitled,  Constitu¬ 
tion  of  the  Communist  Party  of  the  United  States  of 
America,  published  by  the  Communist  Party,  U.  S.  A.,  Na¬ 
tional  Office,  35  East  12th  Street,  New  York  3,  New  York, 
September  1945,  and  ask  you  whether  or  not  this  is  the 
constitution  adopted  at  the  1945  convention!  A.  Yes,  this 
is  the  constitution  adopted  at  the  convention,  at  the  Com¬ 
munist  Party  convention  in  July  1945. 

Q.  Do  you  have  recollection  as  to  the  method  of  its 
adoption?  What  was  done  at  the  convention?  A.  Yes. 

[1836]  Q.  What  was  done?  A.  The  reporter,  John 
Williamson — 

Q.  Who  was  John  Williamson?  A.  John  Williamson 
was  elected  at  that  convention  as  a  national  committee 
member  and  also  to  the  National  Board,  and  a  member  of 
the  National  Secretariat,  and  later  on  became  Labor  Sec¬ 
retary  of  the  Communist  Party. 
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John  ‘Williamson  read  the  constitution,  the  draft  con¬ 
stitution,  section  by  section,  and  the  convention,  after 
reading  a  section,  there  was  a  discussion  and  a  vote,  sec¬ 
tion  by  section  on  the  constitution,  and  when  we  went 
through  this  procedure  of  the  constitution  as  a  whole,  a 
vote  was  taken  on  the  constitution  as  a  whole,  and  that 
vote,  after  that  vote,  we  all  sang  the  Internationale  because 
that  is  how  the  Communist  Party  was  reestablished. 

There  was  no  vote  taken  whether  we  should  dispose 
of  the  Political  Association.  It  wasn’t  even  mentioned. 

Mr.  Marcantonio:  I  move  to  strike  that  out.  It 
is  not  responsive.  He  was  asked  about  the  consti¬ 
tution.  Not  that  it  is  important,  but  it  indicates  how 
far  afield  this  witness  is  permitted  to  go. 

I  move  to  strike  out  any  remarks  with  reference 
to  what  happened  to  the  Communist  Political  As¬ 
sociation. 

The  Court:  It  does  not  appear — the  last  objec¬ 
tion  is  overruled. 

[1837]  The  objection  with  respect  to  negative 
testimony,  with  reference  to  the  fact  that  nothing 
was  done,  appears  to  be  a  valid  objection  in  that  it 
does  not  appear  to  be  responsive,  except  by  innuendo, 
to  the  question. 

The  question  is  what  was  done  with  respect  to 
the  adoption  of  this  constitution,  which  the  witness 
has  identified,  and  the  witness  has  gone  beyond  and 
testified  as  to  something  that  was  not  done.  That 
portion  may  be  eliminated  from  the  record. 

Does  counsel  intend  to  offer  this? 

Mr.  Lowther:  I  do,  but  not  at  this  time,  your 
Honor. 

The  Court:  Has  it  been  identified  by  number? 
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Mr.  Lowther:  Not  at  the  present  time,  your 
Honor.  With  leave  of  Court,  I  would  like  the  photo¬ 
stat  to  be  identified  as  Government  Exhibit  No.  37 
for  Identification. 

(The  document  entitled  Constitution  of  the  Com¬ 
munist  Party  of  the  United  States  of  America  was 
marked  Government  Exhibit  No.  37  for  Identifica¬ 
tion.) 

By  Mr,  Lowther: 

Q.  Now,  Mr.  Lautner,  were  there  any  dissenting  votes 
as  to  the  passage  of  the  constitution? 

Mr.  Marcantonio:  I  object.  It  is  not  binding  on 
anybody. 

The  Court:  The  objection  is  overruled. 

[1838]  The  Witness:  No. 

By  Mr,  Lowther: 

Q.  Mr.  Lautner,  what  is  the  fact  as  to  whether  or  not 
there  was  a  report  before  the  convention  on  the  reestab¬ 
lishment  of  the  Communist  Party?  A.  Well,  there  was  a 
main  report  given  by  William  Z.  Foster,  and  another  report 
was  given  by  John  Williamson. 

Q.  Did  those  reports  have  anything  to  do  with  reestab¬ 
lishing  the  Communist  Party?  A.  Well,  both  reports  men¬ 
tioned  the  need  and  the  necessity  to  reestablish  the  Com¬ 
munist  Party. 

Q.  The  need  and  the  necessity,  you  say?  A.  Yes. 

Q.  Were  those  reports  voted  upon?  A.  These  two  re¬ 
ports  were  voted  upon. 

Q.  Were  there  any  negative  votes?  A.  No. 
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Mr.  Marcantonio:  Now,  I  move  to  strike  out  all 
this  testimony  on  the  ground  it  is  a  violation  of 
Section  4F  of  the  McCarran  Act. 

The  Court:  The  objection  is  overruled. 

By  Mr.  Lowther: 

Q.  Was  Mr.  Browder  at  the  convention?  A.  He  was. 

Q.  Did  he  vote  on  those  reports?  [1839]  A.  I  think  he 
abstained. 

Mr.  Marcantonio:  I  don’t  see  what  difference 
that  makes.  It  is  all  irrelevant. 

The  Court:  Unless  there  is  some  connection,  it 
appears  to  the  Court  at  this  posture  of  the  record, 
that  the  objection  is  valid  as  to  how  a  delegate  voted 
or  did  not  vote. 

The  objection  is  sustained. 

By  Mr.  Lowther : 

Q.  Now,  let  me  ask  you  this,  Mr.  Lautner :  At  the  time 
the  1945  convention  was  convened  what  position  did  Earl 
Browder  hold  with  the  Communist  Political  Association? 
A.  He  was  president  of  the  Political  Association. 

Q.  After  the  convention  reconstituted  the  Communist 
Party,  what  happened  to  Earl  Browder?  A.  He  was 
stripped  from  all  office. 

Mr.  Marcantonio:  I  object,  if  the  Court  please. 
I  don’t  see  what  difference  it  makes,  what  occurred 
to  any  member  that  was  expelled  or  resigned,  but 
what  we  are  dealing  with  is  what  this  defendant  did, 
that,  what  the  defendant  did  as  of  August  30,  1950, 
and  the  resignation  of  any  other  member  or  the  ex- 
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pulsion  of  any  other  member  is  not  binding  on  this 
defendant. 

The  Court:  That  objection — 

Mr.  Marcantonio:  It  has  nothing  to  do  with 
this  defendant. 

[1840]  The  Court:  The  objection  is  overruled. 
By  Mr.  Lowther: 

Q.  What  is  the  fact  as  to  whether  or  not  Earl  Browder 
was  ever  expelled  from  the  Communist  Party  after  the 
1945  convention?  A.  He  was  expelled  from  the  Commu¬ 
nist  Party,  not  at  this  convention,  he  was  expelled  after 
the  convention,  and  his  final  appeal  came  up  in  a  discus¬ 
sion  to  the  1948  national  convention,  and  the  convention 
unanimously  upheld  the  expulsion  of  Browder  and  turned 
down  his  appeal. 

Mr.  Lowther:  If  the  Court  please,  at  this  time 
the  Government  offers  into  evidence  the  article  en¬ 
titled,  On  the  Dissolution  of  the  Communist  Party 
of  the  United  States,  by  Jacques  Duclos,  as  it  ap¬ 
pears  in  the  Daily  Worker  of  May  24,  1945,  and  ask 
that  a  photostat  thereof  be  marked  as  Government 
Exhibit  No.  38. 

(The  document  entitled  The  Dissolution  of  the 
Communist  Party  of  the  United  States  by  Jacques 
Duclos,  in  the  Daily  Worker  of  May  24,  1945,  was 
marked  for  Identification  as  Government  Exhibit 
No.  38  for  Identification.) 

Mr.  Marcantonio:  Is  that  offered  in  evidence? 

Mr.  Lowther:  Yes. 

The  Court:  What  is  the  date  of  the  paper? 

Mr.  Lowther:  May  24,  1945,  your  Honor. 

[1841]  The  Court:  The  Court  will  hear  counsel. 
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Mr.  Marcantonio:  We  object  for  the  following 
reasons:  First  of  all,  this  article  is  an  article  writ¬ 
ten  by — supposed  to  be  an  article  written  by  some¬ 
body  in  France.  It  is  hearsay  as  far  as  being  re¬ 
ported. 

No  foundation  has  been  established  here  that  this 
is  an  accurate  report.  Its  authenticity  and  compe¬ 
tency  has  not  been  established. 

We  further  object  that  whatever  is  written  by 
anybody  in  France  is  not  binding,  and  the  opinion 
of  any  Communist  in  France  is  not  binding  on  the 
issues  in  this  case.  It  has  no  relevancy. 

And  further,  third,  this  is  a  long  trial  and  a  lot 
of  exhibits  have  been  put  in,  and  I  submit  it  is  sim¬ 
ply  encumbering  the  record. 

Mr.  Lowther:  The  Government  didn’t  say  it  was 
going  to  read  it  to  the  jury.  The  Government  posi¬ 
tion  is  that  the  testimony  thus  far  when  the  witness 
states  that  the  article  by  Jacques  Duclos  and  the 
dissolution  of  the  Communist  Party  was  discussed 
in  the  1945  convention  which  reconstituted  the  Com¬ 
munist  Party,  and  it  was  thereafter  used  in  classes, 
and  it  was  stated  to  contain  the  correct  line,  and  I 
don’t  intend  to  read  the  article  to  the  jury  at  this 
time,  but  I  do  feel  that  it  is  encumbent  upon  the 
Government  to  offer  written  evidence. 

[1842]  The  Court:  The  objection  will  be  over¬ 
ruled.  It  may  be  received  in  evidence. 

(The  document  previously  marked  for  Identifi¬ 
cation  as  Government  Exhibit  38  was  received  in 
evidence.) 

By  Mr .  Lowther : 

Q.  Now,  Mr.  Lautner,  with  respect  to  the  document 
which  you  have  before  you,  namely,  the  1945  constitution. 
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of  the  Communist  Party,  I  direct  your  attention  to  the 
preamble  thereof. 

Do  you  recall  anything  which  took  place  at  the  time  the 
approval  of  the  preamble  was  being  discussed  at  the  con¬ 
vention?  A.  Yes. 

Q.  What  was  the  occurrence?  A.  When  the  preamble 
was  read  at  the  convention  by  John  Williamson,  one  of 
the  New  York  delegates  got  up  and  asked:  Where  is  the 
dictatorship  of  the  proletariat  in  the  preamble? 

Instead  of  Williamson,  Gene  Dennis  replied:  That 
it  is  in  there,  even  the  blind  can  see  it. 

Mr.  Marcantonio :  I  object,  if  your  Honor  please. 

*  •  • 

[1845]  The  Court:  In  this  posture  of  the  record, 
the  motion  will  be  sustained,  and  the  jury  will  dis¬ 
regard  the  testimony  of  the  witness  with  respect  to 
the  statement  made  by  the  individual  Dennis  on  the 
floor  of  the  convention. 

By  Mr.  Lowther : 

Q.  Mr.  Lautner,  do  you  recall  at  the  time  of  the 
[1846]  1945  convention  the  position  of  Mr.  Eugene  Dennis 
in  the  Communist  Party?  A.  Yes. 

Q.  What  position  did  he  have,  sir?  A.  He  was  elected 
to  the  National  Committee,  and  the  National  Board,  and  to 
the  Secretariat  of  the  4. 

Mr.  Marcantonio:  I  object,  if  the  Court  please 
as  not  responsive.  The  question  is :  What  position 
did  he  have  at  the  convention,  not  what  position  was 
he  elected  to  at  the  convention.  What  position  did  he 
hold  at  the  time  of  the  convention.  I  think  that  is 
the  question. 
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The  Court:  The  present  inquiry  for  the  record 
is  what  position  he  occupied  at  the  time  he  made 
this  statement  on  the  floor. 

By  Mr.  Lowther: 

Q.  Do  you  recall  whether  or  not  Mr.  Dennis  had  been 
elected  to  the  membership  in  the  Secretariat  of  4,  and  to 
the  National  Committee  and  National  Board,  prior  to  the 
time  the  constitution  was  being  adopted?  A.  No,  the  elec¬ 
tion  was  after. 

Q.  The  election  was  after?  A.  At  the  convention,  he 
was  a  delegate,  and  a  member  of  the  presiding  committee 
that  runs  the  convention. 

Q.  Now,  what  is  the  fact  as  to  whether  or  not  there  was 
a  constitutional  committee  formed  at  the  convention,  Mr. 
[1847]  Lautner?  Do  you  have  any  knowledge  as  to  that? 
A.  Well,  there  were  various  committees  or  commissions 
adopted  at  this  convention,  such  as  the  constitution  com¬ 
mittee,  farm  commission,  veterans  commission,  women’s 
commission,  negro  commission,  various  committees  elected 
in  the  convention,  and  these  committees  went  out  and 
deliberated  specific  problems,  as  it  was  reflected  in  the 
Party  resolution,  and  they  came  back  with  reports  to  the 
convention  as  a  whole,  and  the  constitution  commission 
came  back  with  its  report,  and  the  draft  constitution  that 
was  presented  to  the  convention. 

i  Q.  Do  you  have  any  knowledge  as  to  whether  or  not 
Mr.  Eugene  Dennis  had  any  connection  with  the  constitu¬ 
tion  committee  which  drafted  the  constitution?  A.  I  don’t 
know  whether  he  was  on  the — I  don’t  think  he  was  on  the 
constitution  commission  because  the  head  of  that  commis¬ 
sion  was  John  Williamson. 

He  could  have  been  on  the  resolutions — I  don’t  know 
exactly  what  commission  Gene  Dennis  was  on. 
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Q.  Now,  with  respect  to  the  preamble  of  the  constitu¬ 
tion  of  1945,  Mr.  Lautner,  based  on  your  experience  in  the 
Party  and  your  knowledge  of  Party  operations,  was  there 
therein  contained  any  language  concerning  the  Party  teach¬ 
ing  of  the  violent  overthrow  of  the  Government?  A.  Yes. 

Q.  Where  is  it? 

[184S]  Mr.  Marcantonio:  I  object,  if  the  Court 
please.  The  constitution  is  in  evidence,  or  will  be. 
If  they  don’t  put  it  in,  we  will. 

The  Court:  Well,  again — 

Mr.  Marcantonio:  It  speaks  for  itself,  and  the 
language  there  is  plain  ordinary  English. 

The  Court:  Again  we  come  to  this  question  of 
presentation  of  the  witness  on  the  witness  stand  as 
an  expert  witness,  and  on  such  presentation  or 
representation  of  the  witness  on  the  witness  stand, 
the  witness  is  entitled  to  state  his  opinions  or  con¬ 
clusions. 

Mr.  Marcantonio:  It  seems  to  me,  if  the  Court 
please,  that  when  they  cannot  prove  anything,  when 
the  Government  is  confronted  with  black  and  white 
testimony,  in  writing,  then  this  witness  is  asked, 
according  to  your  teachings,  what  does  it  mean? 

Well,  I  submit,  if  the  Court  please,  that  since 
this  is  in  writing,  what  difference  does  it  make  what 
a  person’s  opinion  is  as  to  what  it  means.  It  is 
what  the  jury’s  opinion  is  what  counts  here. 

This  is  another  situation  of  getting  in  irrelevant 
testimony  through  the  back  door  by  asking  his  wit¬ 
ness  what  his  opinion  is  on  a  matter  that  is  in  black 
and  white. 

The  Court :  The  Court  agrees  with  counsel  that 
it  is — 
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[1849]  Mr.  Marcantonio :  He  has  testified  as  to 
,  how  it  was  adopted.  We  have  had  all  that  in. 

Mr.  Lowther:  May  the  Government  be  heard, 
your  Honor? 

The  Court:  If  the  Government  desires  to  be 
heard,  it  may  be  heard. 

Mr.  Lowther:  The  Government  doesn’t  desire — 
I  will  withdraw  it,  your  Honor. 

The  Court:  The  Court  agrees  with  counsel  for 
the  defendant  that  it  is  the  ultimate  responsibility 
i  of  the  jury  to  pass  upon  this  question,  and  the  ulti¬ 
mate  responsibility  of  the  jury  to  pass  upon  the 
qualifications  of  the  witness  and  the  weight  of  his 
testimony  under  the  instructions  which  the  Court 
will  give  the  jury. 

But  as  has  been  previously  stated,  the  witness 
has  been  presented  as  an  expert  witness,  and  the 
Court  will  instruct  the  jury  on  that  subject  as  well, 
and  on  that  basis  the  Court  is  of  the  opinion  that 
the  witness  should  be  permitted  to  state  his  eonclu- 
j  sion  or  opinion,  and  on  that  basis  the  Court  is  per¬ 
suaded  that  the  objection  should  be  overruled,  and 
the  objection  is  overruled.  The  witness  may  an¬ 
swer. 

By  Mr.  Lowther : 

Q.  Is  there  anything  in  there,  in  the  preamble,  Mr. 
Lautner,  concerning  the  teaching  of  the  Communist  Party 
on  the  violent  overthrow  of  the  Government  of  the  United 
States?  [1850]  A.  Yes. 

;  Q.  Where  is  it?  Will  you  explain  it,  please,  to  the 
ladies  and  gentlemen  of  the  jury? 

Mr.  Marcantonio:  May  I  have  a  continuing 
i  objection  to  this  line  of  questioning? 
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The  Court:  The  objection  is  overruled.  A  con¬ 
tinuing  objection  is  granted  and  the  objection  is 
overruled. 

The  Witness:  It  is  in  the  first  sentence  in  the 
preamble,  which  says,  the  Communist  Party  of  the 
United  States  is  the  political  party  of  the  American 
working  class,  basing  itself  upon  the  principles  of 
scientific  socialism,  Marxism-Leninism. 

By  Mr.  Lowther : 

Q.  What  is  Marxism-Leninism,  Mr.  Lautner? 

Mr.  Marcantonio :  If  the  Court  please,  must  we 
go  through  all  that  again? 

Mr.  Lowther:  May  we  approach  the  Bench, 
please  ? 

The  Court:  Well,  there  is  nothing  before  the 
Court:  Counsel  has  asked  a  question  but  there  is 
no  objection. 

Mr.  Marcantonio :  It  is  in  the  form  of  an  objec¬ 
tion. 

The  Court:  Objection  to  what? 

Mr.  Marcantonio:  As  to  the  question,  what  is 
Marxism-Leninism. 

I  object  to  it  for  all  the  reasons  heretofore  set 
[1851]  forth,  and  on  the  further  ground — do  you 
want  us  to  approach  the  Bench? 

The  Court:  Do  you  wish  to  approach  the  Bench? 

Mr.  Lowther:  No,  your  Honor. 

Mr.  Marcantonio:  On  the  further  ground  that 
it  is  repetitious.  We  have  had  it  time  and  time  and 
time  and  time  again.  What  is  Marxism-Leninism? 

Even  the  witness  had  a  smile  on  when  that  ques¬ 
tion  was  asked. 
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The  Court:  The  objection  is  overruled.  The 
witness  may  answer. 

•  *  * 


[1852]  By  Mr.  Lowther: 

Q.  Mr.  Lautner,  the  question  I  believe  was  before  the 
objection,  during  your  membership  in  the  Party  prior 
to  the  1945  convention  and  thereafter  what  is  Marxism- 
Leninism? 

Mr.  Marcantonio :  The  same  objection,  your 
Honor. 

The  Court:  The  objection  is  overruled. 

The  Witness:  Marxism-Leninism  is  the  theory 
and  tactics  of  the  proletariat  revolution  and  the 
dictatorship  of  the  proletariat  in  this  epoch,  in  this 
period  in  which  we  live. 

It  is  the  theory  and  tactics  of  the  proletarian 
revolution  in  general,  and  it  is  the  theory  and  tactics 
of  the  dictatorship  of  the  proletariat  in  particular. 

Mr.  Marcantonio:  May  I  interpose  an  objec¬ 
tion?  The  witness  is  talking  in  the  present  tense. 
Is  he  testifying  as  to  what  Marxism-Leninism,  or 
whatever  that  term  is,  and  my  tongue  gets  twisted 
on  it,  I  can’t  help  it,  but  whether  it  was  in  1945  he 
is  talking  about,  or  is  he  talking  about  1950  or 
1953? 

[1853]  The  Court:  Well,  counsel  may  clarify 
the  record  on  that  statement. 

Mr.  Marcantonio:  Does  the  Government  con¬ 
cede  that  he  is  talking  about  the  time  that  he  was- 
a  member  of  the  Party? 

Mr.  Lowther:  If  the  Court  please,  the  Govern¬ 
ment,  if  it  failed  to  do  so,  will  stipulate  that  as 
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of  the  present  on  the  record,  Mr.  Lautner  speaks 
only  up  to  the  period  of  date  of  January  17,  1950, 
the  date  of  his  expulsion  from  the  Party. 

The  Court :  Very  well. 

By  Mr.  Lowther: 

Q.  Now,  Mr.  Lautner,  the  same  question  if  I  may,  what 
was  the  teaching  of  the  Party  as  to  what  constitutes  the 
dictatorship  of  the  proletariat? 

Mr.  Marcantonio:  The  same  objection,  if  the 
Court  please. 

The  Court:  The  objection  is  overruled. 

The  Witness :  The  dictatorship  of  the  proletariat 
is  a  form  of  state  government,  which  is  unrestricted 
by  any  law,  decrees  are  the  order  of  the  day,  from 
day  to  day.  It  is  the  weapon  in  the  hands  of  the 
Communist  Party  in  the  name  of  the  proletariat. 

Mr.  Marcantonio :  Just  a  moment,  please.  I  am 
sorry  to  interrupt,  if  the  Court  please,  as  I  under¬ 
stand  this  [1854]  question,  and  I  overlooked  a 
ground  for  objection,  he  is  dealing  with  Marxism- 
Leninism  as  stated  in  the  constitution. 

Now,  he  is  dealing  with  dictatorship  of  the  pro¬ 
letariat,  which  is  not  stated  in  the  constitution. 

The  Court:  The  inquiry,  as  the  Court  under¬ 
stands  it,  is  with  respect  to  the  witness’s  interpreta¬ 
tion,  or  the  witness’s  opinion,  as  to  what  is  included 
in  the  preamble.  Is  that  correct? 

Mr.  Lowther:  That  is  correct,  your  Honor,  and 
the  witness  testified  as  to  Marxism-Leninism  and 
stated  that — 

The  Court :  Marxism-Leninism  is  a  phrase  or  a 
word  that  appears  in  the  preamble,  as  the  Court 
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views  it,  and  that  would  appear  to  the  Court  to  be 
a  proper  subject  of  inquiry  under  the  theory  under 
which  the  evidence  is  admitted. 

Now,  does  the  phrase  or  the  material  concern¬ 
ing  with  which  this  witness  has  testified,  to  which 
objection  has  been  made,  appear  in  the  preamble 
to  as  to  make  it  similarly  admissible? 

Mr.  Lowther :  In  hac  verba  it  does  not.  As  pari* 
of  the  witness’s  testimony  on  Marxism-Leninism,  he 
explained  it,  that  it  had  to  do  with  the  dictatorship 
of  the  proletariat,  and  the  question  propounded  to 
the  witness  was :  What,  according  to  the  Party,  con¬ 
stitutes  the  dictatorship  of  the  proletariat? 

The  Court:  Well,  in  view  of  that,  unless  counsel 
[1855]  wishes  to  make  some  additional  statement, 
in  view  of  that  representation  and  in  view — 

Mr.  Marcantonio:  Those  words  are  not  used,  if 
the  Court  please. 

The  Court:  Well,  the  Court  approciates  that, 
but  it  is  interpretation  of  the  words  used  by  the 
witness  in  interpreting  the  preamble. 

Mr.  Marcantonio :  Your  Honor,  will  you  give  me 
a  moment? 

The  Court:  It  is  explanatory  of  the  words  by 
the  witness,  and  it  appears  to  be  admissible.  The 
Court  will  hear  counsel  if  he  desires  to  be  heard 
further,  counsel  for  the  defendant. 

Mr.  Marcantonio:  Furthermore,  if  the  Court 
please,  I  interpose  the  following  objection:  Marxism- 
Leninism  is  a  study  that  encompasses  a  period  of 
years,  in  colleges  and  other  places,  and  here  we  are 
asking  the  witness  to  give  it  to  us  in  a  few  minutes, 
I  submit  all  we  can  hear  is  a  hodge  podge,  especially 
where  the  words  dictatorship  of  the  proletariat  are 
not  used. 
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The  Court:  The  objection  is  overruled.  The 
witness  may  answer  the  question. 

The  Witness :  I  was  answering  and  I  was  inter¬ 
rupted  in  my  answer.  May  I  have  that  answer  read 
so  that  I  may  continue  it? 

[1856]  The  Court:  You  may  read  the  portion  of 
the  answer  he  has  given  to  connect  it  in  his  mind. 

(Thereupon  the  last  answer  was  read  by  the 
reporter  as  above  recorded.) 

The  Witness :  To  crush  the  state  machinery,  and 
the  existing  state  machinery,  to  crush  all  resistance 
to  the  new  growing  power,  and  it  is  the  very  heart 
and  the  consent,  and  the  cornerstone  of  the  pro¬ 
letariat  revolution. 

Sometimes  it  is  bloody  and  sometimes  it  is  blood¬ 
less  ;  sometimes  force  is  used,  sometimes  other 
methods  are  used. 

The  dictatorship  of  the  proletariat  is  the  instru¬ 
ment  with  which  the  proletarian  revolution  advances 
to  completely  wipe  out  and  eliminate  anything  and 
everything  in  the  social  order  that  stands  in  the  way 
of  establishing  the  new  social  order. 

By  Mr.  Lowther: 

Q.  Now,  Mr.  Lautner,  with  reference  to  the  dictator¬ 
ship  of  the  proletariat,  can  you  state  to  these  ladies  and 
gentlemen  what  the  fact  is  as  to  whether  or  not  the  dictator¬ 
ship  of  the  proletariat  means  rule  by  the  people  or  rule 
of  the  people? 

Mr.  Marcantonio:  Now,  if  the  Court  please,  not 
only  is  it  cumulative.  We  have  had  it  time  and 
time  again,  but  when  the  witness  doesn’t  give  the 
prosecutor  just  exactly  [1857]  what  he  wants,  now 
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we  are  getting*  the  question  which  is  put  to  the 
witness,  which  is  so  leading — is  it  of  the  people  or 
by  the  people? 

I  submit  if  the  Government  wants  to  testify,  it 
has  perfect  freedom  to  take  the  stand  and  testify 
and  give  me  a  chance  to  cross-examine  him  instead 
of  the  witness.  Here  we  are  supposed  to  have  an 
expert — 

The  Court:  It  does  appear  to  the  Court  to  be 
somewhat  leading.  It  has  the  vice  of — 

Mr.  Marcantonio :  And  then  it  is  cumulative. 

The  Court :  Of  coming  close  to  the  point  of  put¬ 
ting  an  answer  into  the  witness’s  mouth. 

If  counsel  can  rephrase  his  question  in  such  a 
way  as  to  permit  the  witness  to  do  the  answering, 
without  suggestion  of  what  the  answer  might  be,  it 
would  be  preferable. 

The  Court  will  sustain  the  objection  as  a  lead¬ 
ing  question. 

Mr.  Lowther:  May  I  endeavor  to  rephrase  it, 
your  Honor? 

The  Court:  Yes. 

By  Mr.  Lowther: 

!  Q.  Mr.  Lautner,  based  on  your  experience  in  the  Party, 
can  you  state  what  the  Party  teaching  was  as  to  the  posi¬ 
tion  of  the  Communist  Party  in  the  dictatorship  of  the 
proletariat? 

Mr.  Marcantonio:  I  object.  It  is  cumulative. 

[1858]  The  Court:  The  objection  is  overruled. 

The  Witness:  The  teaching  in  the  Communist 
Party  as  to  the  Communist  Party  role  in  the  dictator- 
i  ship  of  the  proletariat  was  that  the  Communist 
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Party  is  the  vanguard  of  the  proletarian  forces  or 
the  vanguard  of  the  working  class. 

It  gives  leadership  in  this  dictatorship,  and  the 
objective  of  the  dictatorship  is  to  bring  about  a 
support  of  the  majority  of  the  people  to  the  pro¬ 
letarian  revolution  and  the  dictatorship  of  the  pro¬ 
letariat,  to  the  new  leadership. 

[1859]  Q.  I  want  to  pass,  if  I  may,  Mr.  Lautner,  from 
the  1945  constitution  and  the  1945  convention  to  the  period 
thereafter  and  ask  you  whether  or  not — strike  that,  please. 

Do  you  have  knowledge  as  to  the  position  of  the  party, 
and  the  party  objectives,  subsequent  to  the  1945  conven¬ 
tion?  A.  Of  the  objectives  of  the  party  after  the  1945 
convention  ? 

Q.  Yes.  A.  Well,  with  the  reconstitution  of  the  Com¬ 
munist  Party,  the  objectives  of  the  party  became  the  same 
as  they  were  in  the  ’306,  or  the  period  of  time  I  left  for 
the  Army. 

Q.  Will  you  state  as  to  whether  or  not  there  was  a 
program  adopted  by  the  party  as  the  result  of  or  im¬ 
mediately  after  the  1945  convention?  A.  The  1945  con¬ 
vention  adopted  a  resolution  that  outlined,  that  particular 
present  situation  in  1945,  which  reaffirmed  its  basic  posi¬ 
tion  and  return  to  the  Marxism-Leninism  as  the  basic 
principles,  and  on  the  basis  of  the  resolution  and  unveiled 
the  three-pronged  program,  one,  the  reorganization  of  the 
Communist  Party  from  top  to  bottom; 

Two,  the  reindoctrination  of  the  party  membership  in 
Marxism-Leninism,  as  to  eradicate  and  eliminate  any 
vestiges  of  opportunism  or  Browderism  in  the  ranks  of 
the  party; 

Three,  unfold  the  concentration  policy  in  its  [1860] 
activities  in  the  Communist  Party. 
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Q.  What  is  this  concentration  policy?  A.  The  con¬ 
centration  policy  of  the  party  is  predicated  on  the  principle 
that  the  party  can  lead  the  people’s  revolution  in  the  vital 
key  industries  of  the  nation,  such  as  steel,  mining,  and 
railroads,  packing,  shipping,  auto,  the  key  industries  in 
the  country. 

Q.  Was  there  any  program  for  the  1945  convention  as 
to  the  school  program  of  the  party?  A.  Yes. 

Q.  What  was  it?  A.  The  party  established  schools  and 
classes  and  seminars  from  top  to  bottom.  Hundreds  and 
hundreds  of  all  kinds  of  schools  were  organized. 

Mr.  Marcantonio:  Well,  I  object,  if  your  Honor 
please.  May  I  have  a  continuing  objection  to  this 
testimony  referring  to  the  1945  convention?  It  is 
not  relevant  and  not  binding. 

The  Court:  A  continuing  objection  is  allowed 
and  the  objection  is  overruled. 

The  Witness :  And  I  was  part  of  this  school  pro¬ 
gram  in  teaching,  in  parts  of  ’46,  ’47  and  parts  of 
’48,  and  every  party  leader  who  could  be  spared  from 
his  work  assignment  were  assigned  to  also  in  addi¬ 
tion  to  that  teaching  classes  on  various  levels  in  the 
Communist  Party. 

i  [1861]  Q.  Did  you  attend  the  1948  convention  of  the 
party,  Mr.  Lautner?  A.  I  did;  yes. 

Q.  What  was  your  capacity?  A.  I  was  in  charge  of 
security  in  the  convention. 

Q.  Where  was  it  held?  A.  It  was  held  in  Riverside 
Plaza,  on  73rd  Street,  near  the  West  End,  off  Riverside 
Drive. 

Q.  In  what  city?  A.  In  New  York  City. 

Q.  Was  there  a  public  session?  A.  And  after  that  was 
a  Madison  Square  meeting.  It  was  an  open  session. 
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Q.  Prior  to  that  national  convention  in  1948,  what 
is  the  fact  as  to  whether  or  not  there  was  a  convention,  a 
New  York  State  convention! 

The  Court:  You  speak  of  1947  or  1948! 

Mr.  Lowther :  1948,  your  Honor. 

The  Witness:  Preceding  the  national  conven¬ 
tion,  there  was  a  State  convention  which  was  held 
in  Webster  Hall. 

By  Mr.  Lowther : 

Q.  Did  you  attend  that!  A.  Yes. 

Q.  Was  the  defendant  Gold  present  at  the  State  con¬ 
vention!  [1862]  A.  Yes. 

Q.  Now,  at  the  national  convention,  was  the  defendant 
Gold  present  in  1948?  A.  Yes. 

Q.  You  say  you  were  security  officer  at  the  national 
convention?  A.  Yes. 

Q.  What  security  measures  were  taken  at  the  session? 

Mr.  Marcantonio:  I  object.  What  difference 
does  it  make  whether  they  took  security  measures 
or  not.  What  difference  does  it  make?  It  is  not 
relevant. 

The  Court:  The  objection  is  overruled. 

Mr.  Marcantonio :  May  I  have  a  continuing  objec¬ 
tion  with  respect  to  this  1948  convention? 

The  Court :  Counsel  for  the  defendant  may  have 
a  continuing  objection  with  respect  to  the  questions 
on  the  1948  convention.  Proceed. 

The  Witness:  Well,  first  I  was  on  a  committee 
of  three  that  made  a  survey  of  what  place,  what 
premises  to  rent  for  the  national  convention,  and  on 
the  basis  of  that  survey,  we  selected  Eiverside 
Plaza. 
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I  had  a  group  of  about  40  people  assigned  to 
me  in  my  security  work,  so  as  to  give  the  utmost 
possible  security  and  privacy  for  this  convention 
held  in  the  Riverside  Plaza,  so  that  no  one  could 
attend  or  come  into  the  convention  [1863]  uninvited. 

We  had  a  master  list  with  the  name  of  each  dele¬ 
gate  and  a  number  to  the  name  of  each  delegate. 
This  number  and  name  was  determined  by  sending 
out  the  delegates  cards  to  the  various  State  organiza¬ 
tions  and  requesting  the  names  of  delegates  and  the 
number  assigned  to  the  delegates  on  the  credential 
card. 

When  these  names  came  in,  a  master  list  was 
made  up,  and  I  had  a  working  sheet  every  day,  only 
numbers  on  the  sheet,  and  three  different  cards, 
three  different  colored  cards.  One  color  was  for 
regular  delegates;  one  for  alternate  delegates;  and 
one  for  fraternal  delegates. 

Now,  we  had  a  sort  of  road  block  there,  that 
nobody  could  go  in  or  out  of  the  convention  without 
passing  through  there  and  being  checked,  and  so  we 
registered  all  the  delegates  in  the  morning  session 
in  case  they  decided  to  go  out  for  five  or  ten 
minutes  from  the  convention,  we  marked  that  also 
on  the  sheet,  and  we  checked  three  times  a  day  to 
make  sure  that  they  attended  all  the  sessions,  and 
all  the  hallways  around  that  convention  floor — I 
think  it  was  on  the  fifth  or  sixth  floor  of  Riverside 
Plaza — all  the  hallways  were  guarded,  and  even 
the  dumbwaiter  shaft  and  all  those  places  were 
guarded  and  security  established  there. 

And  we  also  had  through  the  chair  warned  the 
delegates  not  to  leave  any  notes  around  on  the  tables, 
to  [1864]  gather  up  all  written  notes  or  what  they 
jotted  down  in  the  course  of  the  convention,  and  to 
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have  the  fullest  security  in  the  convention,  that  was 
our  effort,  and  I  was  in  charge  of  that  work. 

And  also  to  assign  assignments  on  the  various 
panels  and  the  subcommissions  in  the  convention 
that  were  deliberating  on  problems. 

Mr.  Marcantonio:  Now,  I  move  to  strike  out  all 
this.  It  is  obviously  not  relevant. 

The  Court:  The  objection  is  overruled. 

By  Mr .  Lowther: 

Q.  Did  there  come  a  time,  Mr.  Lautner,  in  the  1948 
convention  when  a  national  committee  was  elected?  A. 
Yes. 

Q.  And  was  the  defendant  Gold  reelected  to  the  national 
committee  in  1948?  A.  No. 

Q.  Was  there  any  explanation  given  in  your  presence? 
A.  Yes. 

Q.  As  to  why — 

Mr.  Marcantonio:  Just  a  moment.  I  submit  the 
defendant  wasn’t  elected  to  the  national  committee. 
Any  explanation  is  immaterial.  What  difference 
does  it  make?  The  point  is  he  wasn’t  elected. 

The  Court:  That  is  correct.  The  question  on 
[1865]  this  phase  as  it  presently  stands  is  subject 
to  valid  objection. 

Mr.  Lowther:  If  the  Court  please,  I  suggest 
I  haven’t  finished  the  question. 

The  Court:  The  Court  will  withhold  any  rul¬ 
ing  then.  The  Court  did  not — 

Mr.  Marcantonio:  The  witness  answered  it. 

Mr.  Lowther:  That  is  true,  the  witness  an¬ 
swered,  but  I  hadn’t  finished  the  question. 

The  Court:  You  may  complete  your  question. 
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By  Mr.  Lowther : 

Q.  Mr.  Lautner,  in  your  presence  and  in  the  presence 
of  the  delegates  at  the  convention,  was  there  any  explana¬ 
tion  given  as  to  why  the  defendant  Gold  was  not  placed 
on  the  national  committee  in  the  1948  convention? 

Mr.  Marcontooio:  I  say  that  it  doesn’t  make 
any  difference.  The  point  is  he  wasn’t  elected  to 
the  national  committee.  The  reason  he  wasn’t  elec¬ 
ted  has  no  bearing. 

The  Court :  Of  course,  the  Court  has  no  knowl¬ 
edge  as  to  the  source  of  the  representations,  whether 
it  would  be — 

Mr.  Marcanotnio:  May  we  approach  the  bench? 

The  Court:  Yes,  you  better  approach  the  bench. 

(Thereupon  counsel  approached  the  bench  and 
the  following  occurred:) 


[1869]  The  Court:  The  relationship  between  the 
defendant  and  the  party  is  the  subject  of  proper  in¬ 
quiry.  It  does  seem  to  the  Court  that  there  is  some 
merit  in  the  Government’s  contention  that  it  should 
not  be  deprived  of  the  right  to  introduce  evidence  of 
the  circumstances  under  which  the  committee,  the 
group,  the  national  committee,  was  selected,  but  to 
ask  this  witness  why  he  wasn’t  elected  tends  to  cause 
speculation,  and  it  seems  to  the  Court  to  be  inad¬ 
missible. 

Mr.  Marcantonio :  It  is  just  speculation. 

The  Court :  It  seems  to  the  Court  if  the  witness 
would  be  permitted  to  testify  that  the  committee 
was  limited  to  such-and-such  persons,  in  which  this 
defendant  was  not  included,  is  qualified,  but  that 
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would  be  the  method  in  the  Court’s  opinion,  the  only 
method  to  be  used  as  to  why  he  wasn’t. 

It  is  a  rather  thin  distinction,  but  it  seems  to  the 
Court  that  the  character  of  the  membership  and  the 
character  of  the  individual  who  should  qualify  for 
[1870]  membership  may  be  brought  out. 

Mr.  Marcantonio:  If  the  Smith  Act  cases  are 
brought  in  here,  I  shall  again  move  for  a  mistrial. 

The  Court:  Well,  yes,  but  the  Court  is  not  pass¬ 
ing  on  that  at  this  time. 

Mr.  Marcantonio :  I  simply  want  to  assert  what 
I  feel  is  the  peril  in  this  kind  of  procedure. 

The  Court:  Well,  the  Court  expressed  itself,  and 
it  outlined  its  position  with  respect  to  what  the 
Government  in  the  Court’s  opinion  is  entitled  to  pre¬ 
sent  under  its  theory.  The  attitude  and  the  relation¬ 
ship  of  this  individual  to  the  party,  of  the  defend¬ 
ant  to  the  party,  prior  to  and  subsequent  to  the  date 
of  August  30th  is  an  illuminating  question,  and  it  is 
a  matter  to  be  presented  to  the  jury,  as  to  whether 
it  illuminates  the  question  as  to  whether  he  was  a 
member  and  was  guilty  of  the  other  two  counts  in 
the  indictment  on  August  30,  1950. 

The  Court  has  expressed  itself.  You  may  pro¬ 
ceed. 

(Thereupon  counsel  resumed  their  places  in  the 
courtroom  and  the  following  occurred:) 

By  Mr.  Lowther : 

Q.  Mr.  Lautner,  the  question  now  is:  Was  there  any 
explanation  given  to  yourself  in  the  defendant  Gold’s  pres¬ 
ence  and  in  the  presence  of  the  other  delegates  at  any  time 
prior  to  the  1948  convention  of  the  Communist  Party  as  to 
[1871]  why  the  defendant  Gold  and  others  had  not  been 
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placed  on  the  national  committee  of  the  party?  A.  There 
was  an  explanation. 

Mr.  Marcantonio:  I  object,  if  the  Court  please. 
That  is  the  same  question  we  had  before. 

The  Court:  The  Court  indicated  the  matter  of 
the  national  party  could  be  testified  to  by  this  wit¬ 
ness.  The  form  of  the  question,  it  seems  to  the 
Court,  is  objectionable,  but  it  is  a  rather  thin  dis¬ 
tinction,  and  the  Court  feels  that  there  is  a  distinc¬ 
tion,  and  the  Court  indicated  to  counsel  that  he  may 
call  upon  this  witness  for  testimony  as  to  how  the 
committee  was  composed  and  the  qualifications  de¬ 
termined  upon  to  be  possessed  by  those  who  are 
chosen  to  be  on  the  committee. 

Mr.  Lowther:  Is  the  objection  to  the  last  ques¬ 
tion  sustained? 

The  Court:  Yes,  it  is  sustained  in  that  form. 

By  Mr .  Lowther : 

Q.  Now,  based  on  your  knowledge  and  experience  in 
the  party,  can  you  tell  these  ladies  and  gentlemen  the  com¬ 
position  of  the  national  committee  formed  at  the  1948  con¬ 
vention,  who  was  on  it,  and  the  reasons  why?  A.  Well,  as 
against  the  national  committee  of  55  that  was  elected  at  the 
1945  convention,  only  13  were  elected  at  the  1948  conven¬ 
tion,  and  only  13  were  proposed  to  the  [1872]  convention 
for  election. 

This  proposal  was  given  by  Gene  Dennis,  who  was  the 
General  Secretary  of  the  Communist  Party  and  his  expla¬ 
nation,  he  said — 

Q.  Was  his  explanation  in  Mr.  Gold’s  presence?  A.  His 
explanation  was  in  Mr.  Gold’s  presence  and  in  my  pres¬ 
ence. 
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Q.  And  the  other  delegates?  A.  And  the  other  dele¬ 
gates  at  the  convention. 

Mr.  Marcantonio:  Perhaps  this  is  anticipatory, 
but  we  are  going  to  run  into  the  danger  we  discussed. 
This  witness  is  going  into  the  explanations  why.  It 
is  the  same  situation  and  the  same  question  which 
your  Honor  sustained  the  objection. 

The  Court:  Well,  the  Court  feels  that  there  is 
a  distinction  in  explaining  the  makeup  of  this  com¬ 
mittee. 

Mr.  Marcantonio :  Makeup  is  one  matter,  but  he 
has  gone  into  another  explanation  which  is  not  rele¬ 
vant. 

The  Court:  The  Court  has  in  mind  the  objec¬ 
tion.  The  Court  overrules  the  objection.  The  wit¬ 
ness  may  answer. 

The  Witness:  He  said  that  in  spite  of  the  fact 
that  there  are  many  others  desirable  to  be  on  the 
national  committee,  and  he  included  Claudia  Jones, 
Ben  Gold  and  others,  he  said,  however,  we  will  only 
propose  and  elect  12  who  were  indicted  by  the — 

[1873]  Mr.  Marcantonio :  Well,  now,  your  Honor, 
that  is  just  it. 

I  move  for  a  mistrial,  if  the  Court  please. 

The  Court:  The  objection  is  overruled. 

Mr.  Lowther:  May  I  ask  a  preliminary  ques¬ 
tion? 

Mr.  Marcantonio :  May  I  have  a  decision  on  my 
motion? 

The  Court:  I  said  the  objection  is  overruled. 
The  Court  stated  the  objection  is  overruled,  but  the 
motion  for  a  mistrial  will  be  overruled. 

Mr.  Lowther:  May  I  ask  one  preliminary  ques¬ 
tion,  your  Honor? 

The  Court:  You  may. 
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By  Mr.  Lowther : 

;  Q.  Are  you,  Mr.  Lautner,  giving  the  language  of  Gene 
Dennis  to  the  delegates,  including  the  defendant  Gold?  A. 
Yes. 

Q.  Now,  limit  yourself  to  that  language,  please,  sir. 

The  Court :  And  the  Court  so  understood  it. 

Mr.  Lowther:  Yes;  I  wanted  to  be  sure,  your 
Honor. 

The  Witness :  That  the  12  who  were  indicted  will 
be  on  the  national  committee,  and  in  addition  to  that, 
Elizabeth  Gurley  Flynn,  and  we  are  not  going  to 
give  the  Government  new  names  for  prosecution. 

[1874]  By  Mr.  Lowther : 

Q.  Now — 

Mr.  Marcantonio:  I  renew  my  motion. 

The  Court:  The  motion  is  overruled. 

By  Mr.  Lowther : 

i  Q.  Was  there  a  constitution  adopted  in  the  1948  con¬ 
vention,  Mr.  Lautner?  A.  Yes. 

i  Q.  I  will  show  you  what  is  entitled  Constitution  of  the 
Communist  Party  of  the  United  States,  published  by  the 
Communist  Party  U.  S.  A.,  national  office,  35  East  12th 
Street,  New  York  City,  New  York,  October,  1948,  and  ask 
you  whether  or  not  that  is  the  constitution  which  was 
adopted?  A.  Yes,  this  is  the  constitution  that  was  adopted 
at  the  1948  convention,  at  the  1945  convention,  the  consti¬ 
tution  with  a  number  of  amendments. 

Q.  Now,  in  order  not  to  repeat  myself,  Mr.  Lautner, 
with  respect  to  the  preamble  of  the  1948  constitution,  was 
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there  therein  contained  the  same  language  that  you  testified 
about  concerning  the  1945  constitution  on  Marxism-Lenin¬ 
ism?  A.  Yes,  the  same  language. 

Mr.  Lowther :  If  your  Honor  please,  in  order  to 
shorten  this  I  will  ask  this  question — 

By  Mr.  Lowther : 

Q.  Mr.  Lautner,  do  you  remember  the  testimony  you 
[1875]  gave  a  short  time  ago  concerning  the  language 
there  found  in  the  1945  constitution?  A.  Yes. 

Q.  If  those  questions  were  asked  you  concerning  that 
language  as  it  appears  in  the  1948  constitution,  would  your 
answer  be  the  same? 

Mr.  Marcantonio:  I  object  both  as  to  form  and 
substance. 

Mr.  Lautner:  Very  well.  I  will  go  all  through 
it  then. 

The  Court:  I  think  the  witness  may  testify  to 
save  time.  It  is  not  only  to  save  time — 

Mr.  Marcantonio:  I  will  withdraw  the  objection 
as  to  form.  I  object  as  to  substance,  so  as  to  save 
time. 

The  Court:  The  objection  is  overruled. 

The  Witness:  Yes,  my  testimony  would  be  the 
same. 

Mr.  Lowther:  Now,  if  your  Honor  please,  I  am 
going  to  pass  to  another  line  of  questions.  Would 
it  be  your  disposition  to  take  a  recess,  your  Honor? 

•  *  # 

(Thereupon  a  short  recess  was  had.) 
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[1876]  By  Mr.  Lowther: 

s  Q.  Mr.  Lautner,  I  want  to  direct  your  attention  to  the 
period  following  the  1948  convention,  and  ask  you  whether 
or  not  there  came  a  time  when  you  had  any  experience  and 
knowledge  with  the  formation  of  an  underground  appa¬ 
ratus  in  the  Communist  Party. 

Mr.  Marcantonio:  I  object,  if  the  Court  pleases. 
It  has  no  bearing  on  the  issues  in  this  case. 

The  Court :  The  witness  may  answer.  Objection 
overruled.  It  is  a  preliminary  question. 

The  Witness:  Yes. 

By  Mr.  Lowther : 

Q.  With  relation  to  the  end  of  the  1948  convention,  that 
you  have  described,  when  did  your  experience  and  knowl¬ 
edge  of  the  underground  commence?  A.  About  ten  days 
after  the  national  convention,  in  1948. 

Q.  Did  you,  in  your  position  in  the  Communist  Party, 
have  anything  to  do  with  the  establishment  and  mainten¬ 
ance  of  the  underground  organization?  A.  Yes. 

Q.  What  was  your  position  in  that  capacity? 

Mr.  Marcantonio:  May  I  have  a  continuing  ob¬ 
jection  to  all  this  business  about  the  underground? 

The  Court:  Objection  overruled. 

[1877]  The  Witness :  I  was  in  charge  of  prepara¬ 
tions  and  building  certain  phases  of  the  underground 
structure  of  the  Communist  Party,  in  1948  and  in 
1949. 

By  Mr.  Lowther : 

;  Q.  How  long,  to  your  knowledge,  did  the  underground 
section  of  the  Communist  Party  continue?  A.  Up  to  the 
time,  to  my  knowledge,  up  to  the  time  I  left  the  Party. 
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Q.  In  1950?  A.  That  is  correct. 

Q.  Now,  can  you  explain  briefly  in  your  own  words, 
and  without  giving  us  any  conversation  outside  of  the  de¬ 
fendant  Gold’s  presence,  what  the  Communist  Party  plan 
was  concerning  the  formation  of  the  underground? 

Mr.  Marcantonio :  May  I  have  an  additional  ob¬ 
jection,  if  the  Court  please?  All  this  is  not  binding 
on  the  defendant.  The  defendant  is  no  longer  a 
member  of  the  National  Committee.  Definitely  any¬ 
thing  that  has  been  done,  from  that  period  on,  cannot 
be  binding  on  the  defendant.  It  has  no  remote 
bearing  to  any  of  the  issues  involved  here. 

What  the  Communist  Party  did  to  protect  itself 
against  illegality  and  so  on,  has  no  bearing  on  this 
case  at  all,  in  any  manner,  shape  or  form. 

The  Court:  Counsel  may  approach  the  bench, 
please. 

*  •  • 

[1885]  (Thereupon  counsel  resumed  their  places 
in  the  courtroom  and  the  following  occurred:) 

By  Mr .  Lowther : 

Q.  Mr.  Lautner,  let  me  ask  you  this  question : 

Based  on  your  experience  in  the  Party,  both  before  and 
after  the  reconstitution  of  the  Party  in  1945,  and  based 
also  on  your  experiences  after  the  1948  convention,  can  you 
tell  these  ladies  and  gentlemen  whether  or  not  the  estab¬ 
lishment  of  the  underground  apparatus  after  1948  had 
anything  to  do  or  any  connection  with — 

Mr.  Marcantonio :  I  object.  It  is  leading,  if  the 
Court  please.  And  I  object  for  the  other  reasons 
stated  at  the  bench. 

The  Court:  Objection  overruled. 
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Mr.  Lowther :  May  I  proceed,  your  Honor? 

The  Court:  You  may. 

[1836]  By  Mr.  Lowther: 

!  Q.  — had  any  connection  with  or  anything  to  do  with 
the  Communist  Party’s  teaching  as  to  the  overthrow  of  the 
United  States  Government  by  force? 

Mr.  Marcantonio:  I  object,  if  the  Court  pleases. 

The  Witness :  Yes. 

The  Court:  Objection  overruled.  The  witness 
may  answer. 

By  Mr.  Lowther : 

Q.  What  was  your  answer,  Mr.  Witness?  A.  Yes. 

!  Q.  And  can  you  tell  these  ladies  and  gentlemen  what 
the  connection  was  between  the  establishment  of  the  under¬ 
ground  and  the  teaching  as  to  the  overthrow  of  the  Gov¬ 
ernment  by  force  and  violence?  A.  It  w’as  to  enable  the 
Communist  Party,  under  any  and  all  conditions,  as  an 
organized  force,  to  carry  out  its  basic  objectives,  and  that 
is  the  establishment  of  the  dictatorship  of  the  proletariat, 
by  destroying  the  bourgeois  state  machinery,  through  force 
and  violence. 

Mr.  Marcantonio:  Now,  if  the  Court  pleases,  I 
think  it  is  obvious  that  the  so-called  underground 
apparatus  had  no  relationship,  any  different  rela¬ 
tionship,  to  the  existence  of  this  Party,  whether  it 
was  underground  or  overground.  The  objective,  ac¬ 
cording  to  this  witness,  was  the  [1887]  same.  So 
that  as  to  the  establishment  of  a  so-called  subway 
or  underground  situation,  it  was  not  peculiar  to  its 
objective.-  No  connection  has  been  established. 
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The  Court:  The  Court  will  adhere  to  its  ruling 
and  will  sustain  the  objection. 

Mr.  Marcantonio :  May  I  move  to  strike  out  the 
answer,  sir? 

The  Court:  The  answer  may  be  stricken. 

Mr.  Lowther:  May  I  inquire  further  on  the 
point,  your  Honor? 

The  Court:  You  may. 

By  Mr .  Lowther: 

Q.  Was  there  any  teaching,  to  your  knowledge,  Mr. 
Lautner,  by  the  Party  after  the  1948  convention,  as  to  any 
connection  between  the  establishment  of  an  underground 
organization  and  the  ultimate  objectives  of  the  Party  in 
this  country? 

Mr.  Marcantonio:  If  the  Court  pleases,  he  has 
answered  that  question. 

The  Court:  It  seems  to  be  covering  the  same 
field,  as  the  Court  views  it. 

Mr.  Lowther:  May  we  approach  the  bench  on 
this,  your  Honor,  with  the  Court’s  indulgence? 

The  Court:  You  may. 

#  #  • 

[1889]  The  Court:  The  Court’s  position  has  not 
changed. 

Mr.  Lowther:  Very  well,  your  Honor. 

The  Court:  The  Court  sustains  the  objection. 

Proceed. 

(Thereupon  counsel  resumed  their  places  in  the 
courtroom  and  the  following  occurred:) 
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By  Mr.  Lowther: 

Q.  Now,  Mr.  Lautner,  I  want  to  ask  you  this: 

From  your  experiences  in  the  Party  as  a  member  and 
in  the  positions  you  held,  do  you  have  knowledge  as  to  the 
position  of  the  Communist  Party  concerning  use  of  the 
trade  union  movement  in  the  United  States?  A.  Yes. 

Q.  What  is  the  Party  objective,  in  so  far  as  trade 
unions  are  concerned? 

Mr.  Marcantonio :  I  object  to  it.  It  is  irrelevant, 
if  the  Court  pleases. 

The  Court:  Objection  overruled. 

Mr.  Marcantonio:  And  may  we  have  it  stipu¬ 
lated  that  the  witness  is  speaking  as  of  the  period 
when  he  was  a  member  of  the  Party? 

Mr.  Lowther :  It  is  so  stipulated. 

The  Court:  You  may. 

[1890]  The  Witness:  The  aims  of  the  Commu¬ 
nist  Party — 

Well,  first  of  all,  the  trade  union  was  considered 
a  mass  organization  by  the  Party,  in  which  workers 
were  gathered  and  affiliated  to,  and  it  was  the  aim 
of  the  Party  to  gain  a  foothold,  if  possible,  in  some 
of  these  trade  union  organizations;  to  gain  control, 
if  conditions  will  develop  in  that  direction;  and  to 
exert  influence  over  these  unions  and  make  these 
unions  accept  the  party  tactics,  the  party  day-to-day 
activities — in  other  words,  to  control  these  trade 
union  movements. 

Mr.  Marcantonio:  I  will  move  to  strike  that 
out,  if  the  Court  pleases.  It  is  irrelevant.  All  politi¬ 
cal  parties  seek  to  obtain  the  support  of  unions, 
fraternal  organizations,  and  so  on.  So  it  is  entirely 
irrelevant  and  it  has  no  bearing  on  the  issues  in¬ 
volved  in  this  case. 
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The  Republican  Party,  the  Democratic  Party,  the 
Socialist  Party,  all  parties  try  to  influence  organi¬ 
zations,  and  in  some  instances  even  control  them. 
The  Court:  The  objection  is  overruled. 

By  Mr .  Lowther : 

Q.  Was  there  any  teaching  of  policy  of  the  Communist 
Party  that  control  of  the  trade  union  movement  had  any 
connection  with  the  teachings  of  the  Communist  Party  as 
to  the  overthrow  of  the  Government  by  force  and  violence? 
A.  Yes. 

[1891]  Q.  What  was  the —  A.  It  was  the  policy  of  the 
Party  to  bring  into  the  Party,  into  the  ranks  of  the  Party, 
the  most  effective  members  of  the  trade  union  movement; 
to  develop  them  into  communists ;  and  through  these  party 
members  to  build  the  Party,  to  create  a  mass  base  for  the 
Party  in  these  trade  union  movements,  for  the  aims  and 
objectives  of  the  Communist  Party. 

Mr.  Marcantonio:  I  move  to  strike  that  out, 
your  Honor.  It  is  irrelevant. 

The  Court:  Objection  overruled. 

By  Mr.  Lowther: 

Q.  What  was  the  party  teaching  with  reference  to  the 
use  of  trade  unions,  if  any,  in  connection  with  the  violent 
overthrow  of  the  Government? 

Mr.  Marcantonio:  Well,  we  have  had  that  ques¬ 
tion,  if  the  Court  pleases,  in  another  form. 

The  Court :  It  may  be  answered. 

Mr.  Marcantonio :  And  he  has  answered  it,  also. 
It  is  purely  repetitious. 

The  Court:  It  may  be  answered.  Proceed. 
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The  Witness :  The  Party  was  to  give  leadership 
to  these  trade  unions,  in  carrying  out  its  policy; 
that  is,  the  change  in  the  social  order,  from  capital¬ 
ism  to  socialism,  via  the  dictatorship  of  the  prole¬ 
tariat,  and  by  forceful  means. 

[1892]  Mr.  Marcantonio:  I  move  to  strike. 

The  Court :  Overruled. 

By  Mr.  Lowther : 

Q.  Mr.  Lautner,  with  respect  to  the  1945  and  1948  con¬ 
stitutions,  which  you  have  before  you  now,  and  calling 
your  attention  to  Government’s  No.  37,  which  is  the  1945 
constitution,  there  is  contained  in  Article  3,  beginning  on 
page  6  and  continuing  over  to  page  7,  a  section  devoted  to 
membership. 

Will  you  read  to  yourself  Section  2  as  it  appears  on 
page  6,  please?  A.  (Having  read)  Yes. 

Q.  And  will  you  read,  in  the  1948  constitution,  which 
is  on  page  7,  under  Article  3,  membership,  Section  3?  A. 
(Having  read)  Yes. 

Q.  Now,  both  of  those  sections  read  the  same,  do  they 
not,  Mr.  Lautner,  in  the  1945  and  1948  constitutions?  A. 
In  Article  3,  Section  3? 

Q.  No;  the  sections  that  I  have  asked  you — in  the  1945, 
Article  3,  Section  2;  and  in  the  1948,  Article  3,  Section  3. 
A.  Yes. 

Q.  Now,  I  want  to  ask  you  this,  Mr.  Lautner: 

These  sections  state  that  a  party  member  is  one  who 
accepts  the  aims  and  principles  and  program  of  the  Party, 
as  [1893]  determined  by  its  constitution  and  conventions, 
and  belongs  to  a  club  and  attends  its  meetings,  who  is  active 
in  behalf  of  the  Party’s  program,  and  who  reads  and  cir¬ 
culates  the  Party’s  press  and  literature,  and  who  pays  dues 
regularly. 
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Based  on  your  knowledge  and  experience  in  the  Com¬ 
munist  Party  from  1929  to  January  17,  1950,  do  you  know 
whether  or  not  one  can  be  a  member  of  the  Communist 
Party  without  paying  dues? 

Mr.  Marcantonio:  I  object,  if  the  Court  pleases. 
First  of  all  the  question  is  leading,  of  course.  And 
secondly,  the  constitution  speaks  for  itself.  We 
have  the  constitution  here.  It  says  what  it  is  to  be 
a  member. 

The  Court:  The  witness  is  presented  as  an  ex¬ 
pert,  and  on  that  theory  the  Court  will  permit  the 
answer. 

Mr.  Marcantonio:  An  expert  as  to  the  consti¬ 
tution?  The  constitution  is  in  writing.  It  has  been 
read.  It  says  what  is  required  of  a  person  to  be  a 
member — payment  of  dues  and  so  on.  He  can’t 
contradict  the  constitution,  irrespective  of  what  his 
opinion  may  be. 

The  Court :  He  may  contradict  it ;  but  the  weight 
to  be  given  to  his  testimony  is  a  matter  for  the  jury’s 
determination. 

Mr.  Marcantonio:  All  right  . 

The  Court:  And  that  does  not  go  to  the  ques¬ 
tion  of  the  Court’s  ruling.  The  Court’s  ruling  is  as 
to  the  objection  [1894]  made.  The  Court  is  not  per¬ 
suaded  that  the  objection  is  sound.  The  objection 
is  overruled.  The  witness  may  answer. 

By  Mr .  Lowther: 

Q.  Was  it  necessary  in  all  instances  to  be  a  member  to 
pay  dues,  Mr.  Lautner?  A.  No. 

Q.  Was  it  necessary  in  all  instances,  to  be  a  member, 
to  attend  meetings?  A.  No. 
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Q.  Was  it  necessary  in  all  instances  to  carry  a  party 
card?  A.  No. 

Q.  Now,  did  there  come  a  time,  after  the  1948  conven¬ 
tion,  when  there  were  any  rules  of  the  Communist  Party, 
to  your  knowledge,  concerning  the  carrying  of  party  cards 
and  the  attendance  at  meetings?  A.  Yes. 

i  Q.  What  period  of  time  did  they  cover?  A.  In  1949 
there  were  no  party  cards  at  all.  The  Party  just  didn’t 
issue  any  cards  at  all. 

Mr.  Marcantonio:  I  move  to  strike  that.  The 
constitution  doesn’t  deal  with  party  cards.  There 
is  no  requirement  in  the  constitution  of  the  carry¬ 
ing  of  party  cards.  So  it  is  irrelevant. 

The  Court:  Objection  overruled. 

[1895]  By  Mr.  Lowther: 

Q.  Now,  at  the  time  of  your  expulsion  from  the  Party, 
that  is,  January  17,  1950,  were  party  cards  being  carried 
then?  A.  No. 

Mr.  Marcantonio:  The  same  objection. 

The  Court:  Objection  overruled. 

By  Mr.  Lowther : 

Q.  Now,  subsequent  to  the  1948  convention,  was  there 
any  rule  or  regulation  or  policy  of  the  Communist  Party 
concerning  the  location  and  time  and  place  of  meetings  of 
clubs  of  the  Party?  A.  I  don’t  get  that  question. 

Mr.  Marcantonio:  What  was  the  answer? 

Mr.  Lowther:  He  said  he  did  not  get  the  ques¬ 
tion. 

The  Court:  You  may  repeat  the  question. 
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By  Mr.  Lowther : 

Q.  Subsequent  to  the  1948  convention,  were  there  any 
rules  or  changes  in  rules  concerning — 

Strike  that,  please. 

Were  there  any  rules  concerning  the  security  of  meet¬ 
ings  of  Communist  Party  clubs  after  the  1948  convention  ? 
A.  Yes. 

Q.  What  were  they,  Mr.  Lautner?  A.  A  number  of 
measures  were  put  into  effect.  First,  [1896]  meetings 
were  not  to  be  announced  through  telephones ;  or  one  party 
member  contacting  another  one,  not  to  speak  about  meet¬ 
ings,  where  it  is  going  to  be,  on  telephone. 

Letters  were  not  to  be  sent  out  from  the  Party’s  head¬ 
quarters,  with  the  return  address  stating  that  this  is  the 
party  who  is  sending  a  letter  to  so  and  so — to  eliminate 
that  kind  of  a  letterheading  and  mailing  from  party  head¬ 
quarters. 

Security  measures  were  taken  as  to  various  committee 
meetings  on  the  various  levels,  as  New  York  County  com¬ 
mittee  meetings,  as  meetings  of  state  functionaries. 

Measures  were  taken  not  to  allow  a  number  or  numbers 
of  leading  party  members  to  gather  in  one  place. 

Mr.  Marcantonio:  Your  Honor,  I  don’t  see  what 
this  has  to  do  with  the  doctrine  of  forcible  overthrow 
of  government,  if  an  organization  adopts  methods 
of  protecting  its  meetings,  for  secrecy.  It  doesn’t 
go  to  the  issues  of  this  case.  I  object. 

The  Court:  It  is  in  a  sense  connected  with  the 
matter  that  was  discussed  at  the  bench,  upon  which 
the  Court  ruled.  The  objection  seems  to  the  Court 
to  be  valid.  The  objection  will  be  sustained. 
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By  Mr .  Lowther : 

Q.  Now,  Mr.  Lautner,  one  last  question  or  two: 

From  the  period  1929  to  1945,  that  is,  prior  to  [1897] 
the  reconstitution  of  the  Party,  and  based  on  the  positions 
that  you  held  in  the  Party  during*  that  period,  what  is 
the  fact  as  to  whether  or  not  the  Communist  Party  of  the 
United  States  taught  the  violent  overthrow  of  our  form 
of  government? 

Mr.  Marcantonio :  Now,  if  the  Court  pleases,  we 
have  had  that  question,  time  and  time  again.  Why 
is  it  being  asked  so  often,  may  I  ask,  if  your  Honor 
please? 

I  think  we  are  entitled  to  some  protection  from 
the  repetition  of  a  conclusion.  This  witness  is  being 
held  here  as  an  expert,  and  as  an  expert  he  is  per¬ 
mitted  to  give  these  conclusions. 

All  right.  Your  Honor  has  overruled  our  objec¬ 
tions  once,  twice,  three  times.  But  now,  I  submit, 
we  have  reached  at  least  a  dozen  times  on  the  ques¬ 
tion  of  whether  or  not  the  Communist  Party,  based 
on  this  witness’  experience  in  the  Party,  whether 
or  not  the  Communist  Party  advocated  the  over¬ 
throw  of  government  by  force  and  violence — one  of 
the  ultimate  questions  of  this  case  to  be  decided  by 
this  witness’  testimony. 

The  Court:  Again  the  Court  will  state  the 
Court’s  position;  that  it  is  represented  by  the 
Government  that  the  witness  is  placed  upon  the 
stand  as  an  expert  witness.  The  Court’s  rulings 
must  be  in  the  light  of  that  representation  and  the 
circumstances  under  which  the  witness  is  repre¬ 
sented  by  the  Government  as  placed  upon  the  stand. 

[1898]  The  weight  of  the  testimony  and  the 
qualifications  of  the  witness  are  matters  for  de- 
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termination  by  the  jury,  as  is  the  witness’  testimony 
given  as  expert  testimony. 

In  passing  on  these  questions  the  Court  passes 
on  the  legal  questions.  So  far  as  the  repetition  is 
concerned,  counsel  for  the  Government  has  indicated 
this  is  the  final  question,  I  understood. 

Mr.  Lowther :  It  is  the  final  series  of  questions, 
your  Honor;  that  is  right. 

The  Court:  The  objection  will  be  overruled. 
The  witness  may  answer. 

By  Mr.  Lowther : 

Q.  Mr.  Lautner,  will  you  state  what  the  fact  is  as  to 
w’hether  or  not  during  the  period  1929  up  to  the  reconstitu¬ 
tion  of  the  Party  in  1945,  the  Communist  Party  taught  the 
violent  overthrow  of  our  form  of  government? 

Mr.  Marcantonio:  Well,  now,  if  the  Court 
pleases,  we  have  it  again.  And  as  an  expert  wit¬ 
ness,  he  should  say  more  than  yes. 

The  Court:  Objection  overruled.  The  witness 
may  answer. 

The  Witness :  Do  you  want  a  yes  or  no  answer, 
or  shall  I — 

By  Mr.  Lowther : 

Q.  I  would  prefer  it  at  this  time,  Mr.  Lautner.  [1899] 
A.  Yes,  it  did. 

Q.  For  the  period  1945  until  the  date  that  you  were 
expelled  from  the  Party,  January  17,  1950,  can  you  state 
whether  or  not  the  Communist  Party  taught  the  violent 
overthrow  of  the  Government?  A.  It  did. 


Mr.  Marcantonio:  The  same  objection. 
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The  Court:  Objection  overruled. 

The  Witness :  It  did. 

By  Mr.  Lowtlier : 

Q.  Was  there  any  change  in  teaching,  prior  to  1915 
and  subsequent  thereto,  up  to  the  time  of  your  expulsion 
from  the  Party!  A.  As  far  as  my  experience  is  concerned, 
in  substance,  no. 

Q.  Now,  in  your  own  words  and  briefly,  what  was  the 
teaching  of  the  Party! 

Mr.  Marcantonio :  On  what  subject,  if  the  Court 
pleases! 

By  Mr.  Lowther: 

Q.  On  the  violent  overthrow  of  the  United  States 
Government. 

Mr.  Marcantonio:  I  submit  we  have  had  it 
again,  your  Honor. 

The  Court:  Objection  overruled.  Proceed. 

[1900]  The  Witness :  Ou  Marxism  and  Leninism, 
that  the  United  States  is  an  imperialist  government; 
that  the  government  is  controlled  and  owned  by 
monopoly  capitalism,  by  imperialists,  and  is  the 
instrument  of  monopoly  capitalism  and  imperialism 
to  exercise  their  power  through  the  government; 
that  this  Government  cannot  be  taken  over  peace¬ 
fully.  It  must  be  smashed,  it  must  be  shattered, 
through  the  proletarian  revolution  and  the  dictator¬ 
ship  of  the  proletariat,  in  order  to  establish 
socialism. 

The  transition  from  this  monopoly  capitalism  to 
socialism  is  to  be  direct.  There  is  no  in-between 
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government  of  any  sort.  It  is  a  direct  transition 
from  monopoly  capitalism  into  socialism,  through 
the  proletarian  revolution  and  through  the  dictator¬ 
ship  of  the  proletariat,  led  by  the  Communist  Party 
as  the  vanguard  of  the  working  class. 

Mr.  Marcantonio:  Now  I  move  to  strike  out  the 
speech. 

The  Court:  Motion  overruled. 

Mr.  Lowther:  I  will  tender  the  witness  for 
cross-examination,  if  the  Court  pleases. 

#  *  * 


[1902]  After  Recess 

(The  trial  was  resumed  at  1:45  o’clock  p.m. 
pursuant  to  the  recess.) 

Thereupon,  John  Lautner  resumed  the  witness  stand 
pursuant  to  the  recess  and  testified  further  as  follows : 

Mr.  Lowther:  May  it  please  your  Honor,  there 
is  one  document  that  the  Government  omitted  to 
ask  for  admission  into  evidence.  It  is  the  1948  con¬ 
stitution  of  the  party.  I  will  now  move  it  be  marked 
as  Government  No.  39,  admitted  into  evidence. 

The  Court :  It  may  be  admitted  into  evidence. 

Mr.  Marcantonio:  Can  we  stipulate  this  con¬ 
stitution  was  the  constitution  in  force  and  effect  up 
until  the  time  this  witness  left  the  party,  and  it  was 
in  force  and  effect  as  of  August,  1950? 

Mr.  Lowther:  If  the  Court  please,  I  will  be 
happy  to  stipulate  if  I  knew.  I  don’t  know  whether 
the  1950  convention — let  me  see,  that  was  after — the 
1950  convention  was  after  August. 
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I  would  prefer  to  withhold  on  the  stipulation, 
your  Honor.  I  don’t  mean  to  argue  about  it,  but 
I  would  like  to  assure  myself  on  the  point.  I  will 
be  perfectly  willing  to  take  Mr.  Marcantonio ’s  view¬ 
point  on  it. 

[1903]  Mr.  Marcantonio:  Let  me  check  that. 

The  Court:  Government  Exhibit  No.  39 — 

Mr.  Marcantonio:  We  have  no  objection  to  the 
exhibit.  We  would  simply  like  to  have  that  stipula¬ 
tion  if  we  can. 

The  Court:  The  1948  constitution  of  the  Com¬ 
munist  Party  will  be  received  in  evidence. 

(The  1948  constitution  of  the  Communist  Party 
was  received  in  evidence  and  marked  Government 
Exhibit  No.  39.) 

Mr.  Marcantonio :  I  am  informed  and  I  am  ready 
to  state  that  that  was  the  last  constitution  that  was 
adopted. 

Mr.  Lowther:  If  the  Court  please,  can  I  with¬ 
hold — I  don’t  want  to  argue  or  anything  like  that, 
but  if  I  may  beg  the  indulgence  of  the  Court  and 
counsel  until  I  have  had  an  opportunity  to  check. 
I  don’t  have  any  reason  to  doubt  the  opinion  of 
counsel  for  the  defendant  that  that  was  the  last 
constitution,  but  I  would  like  to  check. 

Mr.  Marcantonio :  And  after  the  counsel  for  the 
Government  has  checked,  he  will  so  notify  the  Court? 

The  Court:  Very  well.  The  stipulation  will  be 
held  in  abeyance  pending  a  check  by  counsel  for 
the  Government. 

Mr.  Marcantonio:  If  the  Court  please,  at  this 
time  with  the  Court’s  permission,  I  desire  to  offer 
into  [1904]  evidence  three  pictures  of  the  parades, 
one  of  1951,  and  the  other  of  1952.  They  were  given 
to  us  by  Government  counsel. 
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The  Court:  One  of  1951  and  two  of  1952? 

Mr.  Marcantonio:  That  is  right.  They  were 
given  to  us  by  Government  counsel  yesterday,  and 
they  weren’t  shown  to  the  jury,  and  I  would  like 
to  offer  them  in  evidence  and  show  them  to  the 
jury  at  this  time. 

Mr.  Lowther:  No  objection. 

The  Court:  You  may  identify  them.  What  are 
the  identifications? 

The  Deputy  Clerk:  They  are  No.  6,  A,  B,  and  C, 
your  Honor. 

Mr.  Marcantonio :  That  is  right. 

The  Court:  Defendant’s  Exhibits  6,  A,  B,  and 
C  a £  offered  are  received  in  evidence  and  may  be 
shown  to  the  jury. 

(Three  photograph  of  parades  were  received  in 
evidence  and  marked  Defendant’s  Exhibits  6- A,  B, 
and  C,  respectively.) 

Mr.  Marcantonio:  While  the  jury  is  looking  at 
the  pictures,  I  would  like  to  move  to  be  permitted 
to  read  to  the  jury  the  left  hand-column  of  the 
president’s  page,  being  the  Fur  and  Leather  Worker, 
September,  1950,  which  has  been  marked  as  Govern¬ 
ment  Exhibit  34. 

The  Court:  Government  Exhibit  34? 

[1905]  Mr.  Marcantonio:  Part  of  which  has 
already  been  read  or  shown  to  the  jury,  which  the 
Government  read. 

The  Court:  What  page  is  this?  What  material 
does  it  bear  on? 

Mr.  Marcantonio :  It  is  on  page  16.  The  Govern¬ 
ment  has  read  one  portion  of  that  page.  The  page 
was  offered  as  Exhibit  34,  Government  Exhibit  34. 
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Mr.  Lowther:  If  the  Court  please,  the  Govern¬ 
ment  exhibit  was  offered  for  that  part  of  the  page 
comprising  the  last  paragraph,  concerning  Irving 
Potash. 

If  the  Court  will  indulge  me  one  moment,  I  don’t 
have  my  copy  with  me. 

Mr.  Marcantonio:  Here. 

Mr.  Lowther :  Thank  you. 

Mr.  Marcantonio :  May  I  state  to  the  Court  that 
this  page  is  one  article  signed  by  the  defendant, 
Ben  Gold,  as  president  of  the  union,  and  Government 
counsel  has  read  part  of  that  article. 

Mr.  Lowther:  If  the  Court  please,  may  we  ap¬ 
proach  the  bench  on  this  matter? 

The  Court:  You  may. 

(Thereupon  counsel  approached  the  bench  and 
the  following  occurred:) 

•  •  • 

[1913]  The  Court:  Well,  if  the  Court  were  able 
to  agree  with  counsel’s  premise,  counsel  for  the  de¬ 
fendant’s  statement  that  this  is  explanatory  of  the 
Irving  Potash  article,  the  Court’s  ruling  would  be 
to  receive  it,  but  frankly  the  Court  is  unable  to 
reach  such  conclusion  and  agree  with  that  premise. 

It  seems  to  the  Court  to  be  an  independent  article 
on  an  independent  subject,  although  it  appears  on 
the  same  page  and  over  the  signature  of  the  de¬ 
fendant. 

[1914]  Now,  it  is  not  a  question  as  to  whether 
or  not  it  is  admissible  in  evidence.  It  is  a  question 
of  whether  it  is  admissible  on  cross-examination,  as 
cross-examination  material,  and  the  Court  is  not 
inclined  to  believe  it  is,  and  the  Court  will  sustain 
the  objection  to  it. 
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(Thereupon  counsel  resumed  their  places  in  the 
courtroom  and  the  following  occurred:) 

Cross-examination  by  Mr.  Marcantonio : 

Q.  How  much  were  you  being  paid  by  the  Communist 
Party  at  the  time  you  left  or  were  expelled?  A.  $60  a 
week,  minus  the  usual  deductions,  social  security  and  un¬ 
employment  insurance. 

Mr.  Lowther:  May  the  Court  please,  may  the 
witness  be  asked  to  speak  up  just  a  little  bit?  I 
can’t  hear  him. 

The  Court:  Please  raise  your  voice.  Now,  if 
you  will  pitch  your  voice  so  the  last  gentleman  in 
the  last  row  of  the  jury  box  can  hear  you,  and  the 
last  counsel  at  counsel  table,  and  the  defendant  will 
hear  you,  then  all  can  hear  you.  Keep  that  in  mind, 
please. 

The  Witness :  Yes,  your  Honor. 

By  Mr.  Marcantonio : 

Q.  Now  you  approached  the  Department  of  Justice  for 
the  first  time  when  after  you  were  expelled  from  the 
[1915]  Communist  Party?  A.  I  wrote  a  letter  in  1950, 
September,  to  the  Department  of  Justice. 

Q.  How  soon  after  you  approached  them,  were  you 
put  on  the  payroll?  A.  I  accepted  money  from  the  Depart¬ 
ment  of  Justice  in  January,  1951. 

Q.  How  much?  A.  I  was  getting  $25  a  day  at  that  time 
when  I  was  interviewed  and  consulted  by  the  Department 
of  Justice. 

Q.  So  that  the  first  money  you  obtained  from  the 
Department  of  Justice  or  any  of  its  branches  was  in  Janu¬ 
ary,  1951;  is  that  right?  A.  That  is  correct. 
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Q.  And  that  was  $25  a  day?  A.  At  that  time. 

;  Q.  Aren’t  you  a  so-called  consultant  for  the  Depart¬ 
ment  of  Justice  now?  A.  Yes. 

Q.  You  didn’t  tell  us  that  on  direct  examination,  did 
you? 


Mr.  Lowther :  I  respectfully  submit,  if  the  Court 
please,  he  wasn’t  asked  that  on  direct  examination. 

Mr.  Marcantonio:  Well,  I  would  like  to  have  the 
record  show  that  he  wasn’t  asked  then. 

[1916]  The  Court:  Counsel  may  proceed. 

By  Mr,  Marcantonio : 

-  Q.  So  you  are  a  consultant  or  so-called  consultant  with 
the  Department  of  Justice  at  this  time?  A.  I  am  a  so- 
called  consultant  with  the  Department  of  Justice;  yes. 

i  Q.  Now,  coming  back  to  1951,  did  you  receive  $25  a 
day  for  how  many  days  in  the  month  of  January?  A.  I 
have  no  recollection  now  whether — for  how  many  days 
in  January. 

In  1951,  the  sum  total  that  I  received  was  around  $2,700 
in  the  whole  year. 

Q.  In  the  whole  year?  A.  That  is  correct. 

Q.  Did  you  have  any  other  income?  A.  No. 

Q.  So  that  your  sole  income  in  1951  was  the  $25  a 
day,  and  for  the  number  of  days  that  you  received  the  $25, 
from  the  Department  of  Justice;  is  that  right?  A.  My 
sole  income  was  from  the  Department  of  Justice;  yes,  sir. 

Q.  Now,  the  first  case  in  which  you  testified  for  the 
Department  of  Justice  was  the  Subversive  Activities 
Control  Board  case;  isn’t  that  right?  A.  That  is  cor¬ 
rect. 

[1917]  Q.  And  how  long  did  you  testify  there?  A.  Oh, 
about  three  weeks  or  so. 
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Q.  Isn’t  it  a  fact  that  you  testified  eight  days?  A.  In 
the  course  of  about  three  weeks. 

Q.  Yes;  you  put  in  eight  days’  testimony?  A.  That  is 
correct. 

Q.  And  how  many  days  of  preparation  did  you  put  in? 
A.  Well,  I  don’t  know  what  you  mean  by  preparation. 

Q.  Well,  before  you  took  the  stand.  A.  Well,  I  was 
consulted  by  the  Department  of  Justice  in  1951  for  about 
a  whole  year.  I  mean,  through  the  course  of  the  whole 
year. 

Q.  No,  I  am  talking  about  the  Subversive  Activities 
Control  Board  case.  A.  I  consulted  with  them  quite 
frequently  just  prior  to  the  case. 

Q.  Well,  without  my  going  through  the  necessity  of 
checking  back  your  testimony,  will  you  not  admit  at  this 
time  that  you  put  in  39  days  of  preparation,  and  eight 
days  on  the  stand  because  you  were  paid,  were  you  not,  for 
47  days,  at  $25  a  day;  isn’t  that  right?  A.  That  would  be. 

Q.  That  would  be  correct;  is  that  right?  A.  That 
would  be  correct. 

Q.  Then  after  you  spent  39 —  [1918]  A.  With  this 
understanding,  those  39  days  were  not  necessarily — 

Q.  Consecutive?  A.  Consecutive  and  also  to  that  par¬ 
ticular  case. 

Q.  But  you  put  in  39  days  for  the  Department  of 
Justice?  A.  Yes,  for  the  Department  of  Justice  in  the 
form  of  interviews  and  consultation  prior  to  my  testi¬ 
mony  in  that  case. 

Q.  That  is  right,  then  you  put  in  eight  days  of  testi¬ 
mony?  A.  That  is  approximately  correct. 

Q.  Yes.  Now,  after  having  testified  there,  where  else 
did  you  testify  next?  A.  Well,  I  testified  for  the  Govern¬ 
ment  in  about  eight  cases. 

Q.  Will  you  enumerate  them  and  give  them  to  us? 
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Let  us  do  this  in  order.  After  you  testified  before 
the  Subversive  Activities  Control  Board,  then  where  did 
you  testify,  in  what  case?  A.  I  think  that  was  the  Cali¬ 
fornia  case. 

Q.  A  Smith  Act  case?  A.  Yes. 

Mr.  Lowther :  May  we  have  it  further  identified 
by  the  name  of  the  case? 

Mr.  Marcantonio:  Well,  I  don’t  know  that  the 
[1919]  names  of  the  defendants  are  necessary.  I 
ttink  it  is  sufficient  to  indicate  the  place. 

Mr.  Lowther:  If  the  Court  please,  for  pur¬ 
poses  of  Government  counsel,  I  would  appreciate  the 
names  of  the  cases. 

Mr.  Marcantonio:  Well,  I  don’t  know. 

Mr.  Lowther:  Maybe  the  witness  can. 

By  Mr.  Marcantonio : 

Q.  Do  you  know  the  names  of  the  defendants  that  were 
involved  in  that  case?  A.  That  was  the  Schneiderman 
case. 

Q.  And  after  you  testified — how  much  were  you  paid 
for  testimony  in  that  Schneiderman  case?  A.  I  don’t  know. 

Q.  You  don’t  know?  A.  No. 

Q.  You  don’t  remember?  A.  No,  I  don’t  remember. 
I  said  I  don’t  know  because  I  didn’t  keep  a  book  or  any¬ 
thing. 

i  I  know  what  I  was  getting  from  the  Department  for 
the  whole  year  in  1952.  I  didn’t  keep  any  books. 

Q.  After  the  Schneiderman  case,  where  did  you  testify? 
A.  The  so-called  Frankfeld  case  in  Baltimore,  a  Smith 
Act  case. 

Q.  How  much  did  you  receive  there?  [1920]  A.  In  ’52, 
in  the  whole  year,  I  received  $4,600  some  odd  dollars  in 
the  whole  year  1952. 
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Q.  So  you  can’t  tell  us  how  much  you  received  in  the 
Frankfeld  case?  A.  No,  because  I  never  broke  it  down. 
I  had  no  reason  to  do  it. 

Q.  After  you  testified  in  the  Frankfeld  case,  what  is 
the  next  case  in  which  you  testified?  A.  Well,  we  had  a 
case  in  New  York,  a  Smith  Act  case,  the  so-called  Flynn, 
case  in  New  York. 

Q.  How  much  were  you  paid  there?  A.  I  don’t  know. 

Q.  And  after  having  testified  in  the  Flynn  case  in 
New  York,  where  else  did  you  testify?  In  what  other 
cases?  A.  Well,  we  had  a  case  in  Honolulu,  a  case  in 
Pittsburgh,  in  Seattle,  a  case  in  Detroit,  and  we  had  a 
case  in  St.  Louis. 

Q.  So  you  testified  in  all  those  cases?  A.  In  all  those 
cases;  that  is  correct. 

Q.  Can  you  tell  us  how  much  you  were  paid  in  Hono¬ 
lulu?  A.  I  can’t.  I  gave  you  the  figures  for  the  whole 

year,  my  sole  income  from  the  Department  of  Justice. 

Q.  Well,  I  would  like  to  have  you  if  you  can  tell  us, 
I  want  to  see  if  you  can  tell  us,  how  much  you  received 
in  each  one  of  these  cases. 

[1921]  How  much  did  you  receive  in  the  St.  Louis 

case?  A.  I  can’t  tell  you  because  I  never  broke  it  down, 

and  I  am  not  paid  by  the  case. 

I  am  employed  by  the  Department  of  Justice  on  a 
contract  basis.  I  get  a  5-day  week,  $125  a  week,  and  I 
never  made  any  effort  or  attempt  to  break  it  down  in  any 
way. 

Q.  So  that  the  pay  you  received  during  this  period 
wasn’t  by  cases  but  it  was  by  weeks?  A.  That  is  correct. 

Q.  So  that  whether  you  testified  or  not,  you  received 
$125  a  week  regularly;  is  that  right?  A.  When  I  was — 
yes,  I  was  a  consultant,  and  I  am  consulted  regularly — 

Q.  I  am  asking  you  about  that  period  in  1952,  please. 
A.  That  is  right,  in  1952. 
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Q.  So  that  you  were  receiving  $125  a  week  regularly 
irrespective  of  whether  or  not  you  testified!  A.  That  is 
correct. 

Q.  When  did  you  become  a  consultant!  A.  In  1952. 

Q.  Well,  prior  to  that — when  in  1952!  A.  When  I 
came  down  to  Washington  for  the  first  time  to  testify, 
shortly  after  I  testified  in  the  first  Subversive  Activities 
Control  Board  case  against  the  Communist  Party. 

Q.  Were  you  a  consultant  when  you  testified  then! 
[1922]  A.  I  was  a  consultant;  yes. 

Q.  On  a  regular  payroll!  A.  No. 

Q.  So  to  get  it  straight,  when  did  you  go  on  the  regular 
payroll  of  $125  a  week!  A.  After  that  case  in  the  Sub¬ 
versive  Activities  Control  Board,  and  I  think  then  I  went 
out  to  California — that  is  right. 

Q.  Since  then  you  have  been  receiving  $125  a  week 
regularly;  is  that  right!  A.  Regularly  when  I  am  avail¬ 
able;  when  I  make  myself  available  to  the  Department  of 
Justice. 

Sometimes  I  take  off  two  or  three  weeks,  and  I  am 
not  available  to  the  Department  of  Justice,  and  I  am  not 
on  the  payroll. 

Q.  But  you  are  under  contract;  is  that  right!  A.  Yes. 

Q.  Do  you  have  a  written  contract!  A.  No,  a  gentle¬ 
man’s  agreement. 

Q.  Oh,  a  gentleman’s  agreement!  A.  That  is  correct. 

Q.  With  the  department!  A.  That  is  correct. 

Q.  So  under  this  gentleman’s  agreement  you  get  paid 
when  you  are  available  to  testify;  is  that  it!  [1923]  A. 
That  is  right. 

Q.  And  when  you  are  not  available  to  testify  you  don’t 
get  paid!  A.  No,  that  is  not  it. 

;  Q.  Well,  then  let  us  have  it.  Which  is  it?  A.  It  is 
when  I  am  available  to  the  Department  of  Justice,  I  am 
paid  regardless  whether  I  testify  or  I  am  consulted. 
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Q.  Well,  let  me  put  it  this  way:  When  you  are  avail¬ 
able  to  the  Department  of  Justice  on  cases,  you  receive 
$125  a  week,  and  when  you  are  not  available  to  the  Depart¬ 
ment  of  Justice  on  cases,  you  receive  nothing;  is  that  it? 
A.  That  is  not  it. 

Q.  Then  let  us  have  it.  What  is  it?  A.  When  I  am 
available  to  the  Department  of  Justice  on  consultation  or 
cases,  I  get  paid,  but  when  I  am  not,  when  I  am  sick,  I 
am  not  available,  I  am  not  paid. 

Q.  So,  in  other  words,  when  you  are  sick,  you  are 
not  paid?  A.  That  is  right. 

Q.  So  outside  of  the  time  when  you  are  sick,  you  do 
get  paid,  is  that  right?  A..  Outside  of  this  time,  and  if 
I  was  on  vacation,  I  didn’t  get  paid. 

I  have  no  civil  service  status. 

[1924]  Q.  Now  we  are  getting  somewhere.  Outside  of 
when  you  are  on  vacation  or  ill,  you  get  paid  $125  a  week ; 
is  that  right?  A.  That  is  correct. 

Q.  Now,  this  gentleman’s  agreement  job  that  you  have, 
is  that  a  civil  service  job?  A.  No. 

Q.  So  you  have  no  tenure?  A.  No. 

Q.  So  you  are  there  at  the  will  of  your  superiors  in 
the  Department  of  Justice?  A.  I  am  there  at  the  will  of 
myself  and  no  one  else. 

Q.  Well,  in  other  words,  you  can  work  there  as  long  as 
you  want;  is  that  it?  A.  At  this  moment,  yes,  that  is  it. 

Q.  In  other  words,  you  can  remain  on  that  job  for 
years  to  come,  it  depends  entirely  on  you,  is  that  what  you 
are  tellings  us  now  ?  A.  I  am  not  speculating  at  this  time, 
at  this  moment.  I  am  there  at  my  own  free  will. 

Q.  You  are  there  at  your  own  free  will?  A.  That  is 
right. 

Q.  But  also  at  the  will  of  your  superiors?  A.  That  is 
not  correct. 

Q.  In  other  words,  your  superiors  cannot  fire  you? 
[1925]  A.  They  can  fire  me. 
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Q.  They  can  fire  you?  A.  Yes.  They  can  fire  me  if 
they  want  to  tomorrow,  but  that  is  not  the  case. 

Q.  I  am  asking  you  the  question  whether  or  not  they 
can  fire  you.  A.  Well,  theoretically  speaking,  yes,  but  that 
is  not  their  intention,  I  know  it. 

Q.  Of  course,  it  is  not  their  intention,  not  at  this  time, 
I  can  understand  that,  but  I  am  asking  you  whether  or  not 
they  can  fire  you  if  they  want  to? 

Is  that  clear?  A.  Oh,  yes.  After  all,  they  are  the 
bosses  in  the  department. 

« Q.  That  is  right.  As  a  matter  of  fact,  and  by  the  way 
to  identify  the  record,  you  testified  at  the  Board  of  Regents 
in  the  Fineberg  hearing  against  the  Communist  Party  in 
New  York  about  a  year  ago?  A.  That  is  right. 

i  Q.  And  were  you  asked  this  question,  page  941 : 

“ Question:  But  you  do  understand,  don’t  you, 
Mr.  Witness,  that  if  your  services  are  not  satisfac¬ 
tory  to  the  Department  of  Justice  they  can  fire  you? 

“Answer:  Well,  I  mean,  it  is  their  privilege  to 
do  anything  as  far  as  my  employment  is  concerned 
[1926]  with  them,  but  I  don’t  think  they  would.” 

Were  you  asked  that  question  and  give  that  answer? 

A.  Yes. 

Q.  Now,  when  you  testified  before  the  Board  of  Regents 
of  the  State  of  New  York  in  March,  1953,  were  you  at  that 
time  employed  by  the  Department  of  Justice  as  a  con¬ 
sultant?  A.  Yes. 

Q.  And  you  were  paid  by  the  Department  of  Justice  as 
a  so-called  consultant?  A.  Yes. 

i  Q.  And  were  you  paid  by  the  Board  of  Regents  to  tes¬ 
tify  for  the  Board  of  Regents  at  that  time?  A.  Yes.  I 
was  released  at  that  time  from  the  Department  to  testify 
over  there. 
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Q.  That  is  right,  and  how  much  did  you  receive  from 
the  Board  of  Regents?  A.  $25  a  day. 

Q.  Now,  what  was  your  total  income  in  this  kind  of 
activity,  from  this  kind  of  activity,  in  the  year  1953?  A. 
1953,  $4,600,  somewhere  around  there. 

Q.  Does  that  include  what  you  received  from  the  Board 
of  Regents  in  the  State  of  New  York?  A.  That  includes 
everything. 

Q.  Did  you  testify  anywhere  else,  outside  of  Federal 
Court?  [1927]  A.  Yes. 

Q.  Where?  A.  I  was  down  in  a  hearing  in  Texas,  of 
the  State  Labor  Department  there  for  a  day. 

Q.  Is  that  the  hotel  case?  A.  No,  that  is  a  case  of  a 
number  of  Communist  leaders  and  their  activities  in  Texas. 

Q.  And  how  much  did  you  receive  there  ?  A.  $25  a  day 
and  my  expenses  were  paid,  that  I  had  to  lay  out. 

Q.  And  how  much  did  you  receive  in  these  three  months 
of  1954?  A.  $125  a  week. 

Q.  Anything  else?  A.  At  the  time  I  was  consulting 
with  the  Department  of  Justice.  I  was  away  for  a  number 
of  weeks  in  December  and  January. 

Q.  I  am  talking  about  1954.  A.  In  January,  1954,  for 
which  I  didn't  get  paid. 

Q.  And  you  are  still  employed  now  for  the  Department 
of  Justice  in  a  capacity  of  consultant?  A.  That  is  correct. 

Q.  Now,  when  you  testified  before  the  Subversive  Ac¬ 
tivities  Control  Board,  you  told  us  you  spent  39  days  pre¬ 
paring  and  eight  days  testifying;  is  that  right?  [1928]  A. 
Thereabout,  something  thereabouts. 

Q.  Something  thereabouts?  A.  Yes. 

Q.  Do  you  remember  being  asked  these  questions,  and 
they  were  repeated  in  the  Fineberg  hearing,  which  you  will 
find,  Mr.  Prosecutor,  on  page  10,043,  and  it  is  here,  and  I 
have  it  here  in  the  Fineberg  hearing : 
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“Question:  I  am  trying  to  get  an  answer  to  a 
simple  question.  Weren’t  those  questions  that  Mr. 
Paisley  asked  you  and  the  answers  written  out?” 

And  I  am  talking  now  about  the  testimony  before  the 
Subversive  Activities  Control  Board. 

“Answer:  Written  out,  typed  et  cetera,  but  the 
body  of  the  thing  is  my  testimony. 

“Question:  I  didn’t  ask  you  that. 

‘ 1  Answer :  All  right. 

“Question:  I  didn’t  ask  you  whether  or  not  it 
was  your  testimony  or  not.  I  have  asked  you  a  sim¬ 
ple  question  that  they  were  written  out. 

“Answer:  Of  course,  they  were. 

“Question:  You  read  them  before  you  testified? 

“Answer:  I  read  them.  I  was  dreaming  about 
it.  I  was  sleeping  with  it.  I  was  eating  it.  That 
was  my  first  experience,  Mr.  Marcantonio.” 

Were  you  asked  those  questions  and  did  you  give 
[1929]  those  answers?  A.  That  is  right. 

,  Q.  So  that  you  were  familiar  with  your  whole  testimony 
at  that  time?  A.  I  was  familiar  with  my  whole  existence 
for  20  years  in  the  Communist  Party,  and  it  took  me  quite 
some  time  to  shake  it  off. 

i  Q.  Right.  So  you  were  familiar  with  your  whole  exist¬ 
ence  in  the  Communist  Party  for  how  many  years?  A. 
Twenty  years. 

Q.  Twenty  years.  A.  Except  for  the  period  of  time  I 
was  in  the  Army. 

Q.  And  you  prepared  for  it —  A.  No. 

Q.  Well,  you  testified  about  it,  didn’t  you?  A.  I  didn’t 
have  to  prepare  for  it.  I  lived  it. 

i  Q.  You  lived  it?  A.  That  is  right. 
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Q.  So  that  you  didn’t  have  to  prepare  for  it?  A.  I 
didn’t  The  attorney  had  to. 

Q.  But  you  were  fully  familiar  with  it,  weren’t  you? 
A.  With  my  life  and  my  experience  I  was  fully,  and  I  am 
still  fully  prepared. 

Q.  Yes,  and  where  in  that  testimony  did  you  say  that 
true  democracy  meant  the  dictatorship  of  the  proletariat, 
[1930]  since  you  were  so  prepared  for  it,  and  lived  with  it 
for  20  years,  you  ate  it,  and  you  dreamt  it,  and  so  on,  and 
did  you  at  any  time  in  your  testimony  say  that  true  democ¬ 
racy  meant  the  dictatorship  of  the  proletariat? 

Mr.  Lowther:  I  suggest,  if  the  Court  please, 
that  the  record  would  speak  for  itself  as  to  whether 
or  not  the  question  was  ever  asked. 

Mr.  Marcantonio :  Well,  now,  if  the  Court  please — 

Mr.  Lowther:  Excuse  me,  Mr.  Marcantonio. 

Mr.  Marcantonio:  All  right. 

Mr.  Lowther:  May  I  complete  my  statement, 
your  Honor? 

The  Court:  You  may. 

Mr.  Lowther:  That  the  record  will  show  of  the 
Subversive  Activities  Control  Board  hearing  as  to 
whether  or  not  the  witness  was  ever  asked  that. 

Mr.  Marcantonio:  Well,  in  reply  to  that,  sir,  if 
that  is  the  position  that  the  Government  takes,  then 
I  call  upon  it  to  stipulate  that  this  witness  did  not 
state  at  that  hearing  that  true  democracy  meant  the 
dictatorship  of  the  proletariat. 

The  Court:  If  the  Government  wishes  to  stipu¬ 
late,  it  may  do  so. 

Mr.  Lowther:  If  the  Court  please,  I  have  no 
hesitancy  if  I  am  given  an  opportunity  to  read 
through  the  [1931]  testimony  of  the  witness.  I 
haven’t  had  that  opportunity. 
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I  don’t  mean  to  burden  the  Court  and  counsel  by- 
refusing,  but  at  this  time  I  would  request  that  the 
ruling  be  held  in  abeyance. 

The  Court:  The  Court  takes  no  hand  in  stipu¬ 
lations.  If  counsel  for  the  Government  and  the  de¬ 
fendant  wish  to  stipulate,  that  is  a  matter  between 
counsel. 

Mr.  Lowther :  I  should  be  happy  if  I  have  oppor¬ 
tunity  to  read  through  the  transcript,  if  the  Court 
please. 

Mr.  Marcantonio:  But  in  the  meantime  I  have 
this  witness  under  cross  examination,  and  I  have 
the  right  to  ask  this  witness  whether  or  not  he  ever 
stated  before  the  Subversive  Activities  Control 
Board  and  used  the  words  true  democracy  meant 
the  dictatorship  of  the  proletariat. 

I  am  entitled  to  a  yes  or  no  answer. 

Mr.  Lowther:  I  don’t  object  to  that. 

The  Court:  There  is  nothing  before  the  Court. 
You  may  ask  the  question. 

Mr.  Marcantonio:  That  is  all  I  have.  I  have 
asked  the  question. 

The  Court:  Very  well.  Proceed. 

The  Witness:  If  I  was  asked  the  question,  I 
answered  the  question.  If  I  wasn’t  asked,  I  can’t 
answer  something  that  I  wasn’t  asked. 

By  Mr.  Marcantonio : 

[1932]  Q.  Now,  Mr.  Witness,  I  am  not  asking  you  that 
I  am  not  asking  you  whether  you  answered  the  question  if 
it  were  asked  you,  and  if  you  didn’t  answer  it  if  it  were 
not  asked  of  you. 

I  am  asking  you  a  simple  question:  Did  you  at  any 
time  say  that  the  dictatorship  of  the  proletariat  meant  true 
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democracy,  or  that  true  democracy  meant  the  dictatorship 
of  the  proletariat  ?  A.  The  only  thing  I  can  answer  is  that 
I  answered  the  questions  truthfully  and  factually  the  best 
X  know,  and  if  the  question  was  put  that  way,  in  the  exact 
words,  I  gave  an  answer. 

Q.  You  say  now  that  you  stated  at  that  hearing  that 
true  democracy  meant  the  dictatorship  of  the  proletariat; 
is  that  your  testimony?  A.  I  say  that  I  answered  the 
question. 


Mr.  Marcantonio:  Well,  now,  I  submit  I  am  not 
getting  a  responsive  answer.  I  am  asking  him 
whether  or  not  he  ever  said  that  true  democracy 
meant  the  dictatorship  of  the  proletariat  in  this 
hearing  where  he  said  he  recited  20  years  of  ex¬ 
perience. 

Mr.  Lowthor:  I  respectfully  suggest,  if  the 
Court  please,  that  the  witness  has  given  his  answer. 
He  said  if  the  question  was  asked  he  gave  his  answer. 

Mr.  Marcantonio:  Well,  that  is  not  an  answer. 
[1933]  He  cannot  answer  if  I  was  asked  I  gave  an 
answer. 

He  either  says  that  he  gave  such  an  answer,  or 
that  he  made  such  a  statement  or  he  didn’t. 

And  then  I  submit,  on  redirect  examination,  what 
the  prosecutor  is  trying  to  do,  if  the  Court  pleases, 
is  trying  by  his  objection  to  accomplish  a  job  that 
he  should  attempt  to  do  on  redirect. 

He  can  ask  him  on  redirect  whether  he  was  asked 
that  question.  That  is  the  time  he  should  come  up 
but  not  now. 

Mr.  Lowther :  I  respectfully  suggest  to  the  Court 
that  the  witness  has  answered  the  question,  and  that 
from  now  on  counsel’s  questions,  from  that  point  on, 
counsel’s  questions  have  become  argumentative  with 
the  witness.  That  is  the  only  representation  I  have. 
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The  Court:  Well,  we  had  the  same  type  of  situa¬ 
tion  before. 

Mr.  Mareantonio:  Exactly,  and  we  received  an 
answer. 

The  Court :  As  the  Court  recalls  it,  we  received 
an  answer  in  which  the  witness  and  counsel  for  the 
defendant  parried  over  the  question,  and  the  witness 
for  the  Government  stated  that,  as  I  recall  it,  he 
was  not  asked  the  question. 

Mr.  Mareantonio:  That  is  all  right.  That  is 
different  than  what  he  is  saying. 

[1934]  He  is  giving  me  a  slippery  answer. 

Mr.  Lowther:  Now,  if  the  Court  please — 

The  Court:  Just  a  moment.  Let  the  Court  fin¬ 
ish  the  statement. 

We  have  a  different  situation  here  at  this  time, 
in  which  he  states  that  if  he  were  asked  the  question, 
he  gave  an  answer. 

Now,  do  you  wish  to  enlarge  upon  your  answer? 

The  Witness:  1  do,  your  Honor. 

The  Court:  You  may  do  so.  Proceed. 

The  Witness:  First  of  all,  I  was,  for  instance, 
in  the  New  York  case,  16  days  under  cross  examina¬ 
tion,  just  on  these  type  of  questions. 

Now,  I  would  be  a  super  human  being  if  I  would 
rqmember  what  I  answered  to  all  the  questions 
that  were  asked.  In  a  general  sense,  I  do  know. 

And  also  in  the  Subversive  Activities  Control 
Board,  I  was  on  cross  examination  for  three  or  four 
days  on  theoretical  questions. 

If  the  question  was  put  as  it  was,  I  assure  you 
that  I  gave  you  a  proper  and  factual  answer,  but  at 
moment  I  don’t  recall  a  single  answer,  if  pulled  out 
of  the  context  of  cross  examination,  whether  I  re¬ 
member  the  question  was  put  that  way  or  whether 
I  gave  the  answer. 
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[1935]  Q.  So  your  answer  is  now  that  you  don’t  recall 
whether  you  gave  such  an  answer;  is  that  it?  A.  If  the 
question  was  put  to  me,  I  assure  you  I  gave  you  a  proper 
and  factual  answer.  I  don’t  recall  now. 

Q.  You  don’t  recall  whether  you  gave  such  an  answer? 
A.  That  is  correct. 

Q.  So  that  your  best  answer  now  is  that  you  don’t 
remember;  is  that  it?  A.  If  it  was — I  don’t  remember.  If 
it  was  put  to  me  that  way,  I  assure  you  I  gave  you  an 
answer. 

Q.  Did  you  say  that  it  was  put  to  you?  A.  If  it  was. 

Q.  If  it  was.  But  you  don’t  remember  whether  it  was 
or  not?  A.  I  don’t  remember  because  I  was  narrowed 
down.  I  only  answered  questions,  Mr.  Marcantonio. 

Q.  And  you  don’t  remember  whether  you  ever  made  the 
statement  in  that  case  that  true  democracy  meant  the  dic¬ 
tatorship  of  the  proletariat?  Is  that  your  answer?  A.  At 
this  moment,  I  don’t  recall.  I  don’t  remember  what  I 
stated  in  that.  If  it  was  put  to  me,  I  did  state. 

Q.  But  you  don’t  remember?  A.  That  is  right. 

Q.  That  was  in  1952;  right?  A.  That  is  right. 

[1936]  Q.  Let’s  see  if  your  memory  is  better  in  1953. 

You  testified  in  the  Fineberg  case  also,  didn’t  you?  A. 
I  did. 

Q.  Did  you  in  the  Fineberg  case  at  any  time  say  that 
true  democracy  meant  the  dictatorship  of  the  proletariat? 
A.  If  the  question  called  for  it,  I  did  state  so.  If  it  didn’t, 
I  didn’t  state  so. 

Q.  So  again  you  are  telling  me  you  don’t  remember;  is 
that  it?  A.  I  don’t  remember.  I  don’t  remember  a  single 
question  out  of  the  context  of  testimony. 

Q.  You  don’t  remember?  A.  That  is  right. 

Q.  So  that  in  expressing  20  years  of  your  life,  you 
don’t  remember  in  doing  so  in  the  Subversive  Activties 


1352 


John  Lautner — For  Government — Cross 

Control  Board  case  and  in  the  Fineberg  case,  whether  or 
not  you  ever  discussed  true  democracy  in  the  context  of 
its  meaning  the  dictatorship  of  the  proletariat?  Is  that 
your  answer,  you  don’t  remember?  A.  No,  that  is  not 
my  answer.  My  answer  is  I  answered  questions,  any  that 
was  raised,  and  along  the  line  somewhere  it  was  raised, 
the  meaning  of  true  democracy  as  interpreted  by  the  Com¬ 
munist  Party,  but  what  form  the  question  took,  the  exact 
form,  I  don’t  know. 

[1937]  Q.  You  don’t  remember?  A.  That  is  right. 

Q.  Now,  I  am  asking  you  specifically,  do  you  remember 
whether  the  word  true  democracy,  those  two  words  were 
used  at  any  time  in  either  the  Fineberg  case  or  in  the  Sub¬ 
versive  Activities  Control  Board  case? 

That  is  a  simple  question.  Do  you  remember  that? 
A.  If  it  was  raised — I  don’t  remember. 

Q.  If  it  was  raised?  A.  I  don’t  remember. 

Q.  You  don’t  remember?  A.  Yes. 

Q.  All  right.  Now,  do  you  remember  whether  or  not 
in  those  cases  you  discussed  the  dictatorship  of  the  prole¬ 
tariat?  A.  Oh,  yes,  I  do  remember  it. 

Q.  That  you  do  remember?  A.  Yes. 

Q.  Sure.  And  do  you  remember  whether  or  not  in 
connection  with  the  dictatorship  of  the  proletariat  you 
said  that  democratically  elected  government  meant  the  dic¬ 
tatorship  of  the  proletariat?  A.  That  is  what  the  Com¬ 
munist  Party  teaches. 

Q.  Did  you  say  that  in  your  hearing  in  the  Fineberg 
case?  A.  If  I  was  asked  I  did  say  so.  If  I  wasn’t  asked — 
[1938]  I  don’t  remember  the  question. 

Q.  You  say  you  don’t  remember?  A.  No. 

iQ.  And  did  you  say  that  the  dictatorship  of  the  prole¬ 
tariat,  in  discussing  the  dictatorship  of  the  proletariat,  or 
true  democracy,  or  democratically  elected  government, 
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meant  that  at  any  time  in  those  two  hearings?  A.  That  is 
right.  If  I  was  asked,  I  did  so  answer. 

Q.  Do  you  remember?  A.  I  don’t  remember. 

Q.  You  don’t  remember?  A.  No. 

Q.  Now,  the  Communist  Party  opposed  the  Taft-Hart- 
ley  law,  didn’t  it?  A.  Yes. 

Q.  It  opposed  its  enactment?  A.  Yes. 

Q.  And  it  also  opposed,  didn’t  it,  the  compliance?  A. 
Yes,  the  party  fought  compliance  with  the  Taft-Hartley 
Act. 

Q.  In  fact,  it  even  went  so  far  as  to  support  the  test 
of  constitutionality  of  the  oath,  didn’t  it?  A.  Well,  they 
opposed  the  Taft-Hartley  Act,  and  they  supported  any 
action  that  would  negate  the  Taft-Hartley  law. 

Q.  And  they  went  right  along  in  opposition  with  the 
[1939]  CTO  and  the  other  labor  leaders  in  testing  its  con¬ 
stitutionality  and  going  all  the  way  up  to  the  Supreme 
Court  against  the  Taft-Hartley  law’  and  against  compli¬ 
ance;  isn’t  that  right?  A.  I  don’t  know’  w’hether  they 
went  along  wtih  the  CIO.  They  took  a  position  against  the 
Taft-Hartley. 

Q.  Against  it?  A.  Yes. 

Q.  And  against  compliance?  A.  Yes,  against  compli¬ 
ance;  that  is  correct. 

Q.  And  supported  the  court  tests  against  compliance; 
isn’t  that  right?  A.  The  test  wras,  whatever  measures  were 
taken  to  negate  the  law’  as  such,  or  get  it  off  the  book,  the 
Communist  Party  for  its  personal  reason  supported  it. 

Q.  Irrespective  of  its  reasons,  I  am  asking  you:  It 
supported  the  fight  in  the  courts,  outside  the  courts,  in  what¬ 
ever  manner  it  could  be  fought?  A.  I  don’t  know  whether 
the  Communist  Party  took  action  in  court. 

Q.  I  mean  to  support  it  generally,  it  told  people  that  it 
w’as  behind  the  court  case,  didn’t  it?  Didn’t  it  write  edi¬ 
torials  supporting  it  ?  A.  The  Communist  Party  expressed 
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its  position  on  the  Taft-Hartley  law,  as  opposition  to  the 
Taft-Hartley  law,  and  [1940]  that  is  the  position  the  party 
took. 

Q.  And  it  supported  the  opposition,  as  various  steps  of 
opposition  were  expressed;  isn’t  that  correct?  A.  Well, 
as  expressions  of  pro  and  con  developed  as  a  result  of  the 
Taft-Hartley  law,  the  Communist  Party  had  its  own  posi¬ 
tion. 

Q.  And  the  Communist  Party  opposed  compliance, 
didn’t  it?  A.  The  Communist  Party  violently  opposed 
compliance. 

Q.  Violently  opposed  it?  A.  Yes;  under  no  conditions 
to  comply  with  the  Taft-Hartley  law. 

Q.  And  supported  all  activities  against  compliance?  A. 
Oh,  yes,  the  Communist  Party  pointed  out,  look,  who  else 
is  against  the  Taft-Hartley  law,  that  is  correct,  in  order 
to  show  the  relative  position,  and  the  strength  of  the  oppo¬ 
sition  to  the  Taft-Hartley  law,  and  the  party  considered 
itself  part  of  it,  and  whether  justly  or  unjustly — 

Q.  Now,  we  are  not  discussing  that.  We  are  discussing 
what  it  did.  A.  Yes. 

Q.  Including,  am  I  not  right,  in  supporting  court  actions 
testing  the  constitutionality  of  the  Taft-Hartley  law;  isn’t 
that  right?  A.  I  guess  so;  yes,  sir. 

,  [1941]  Q.  You  guess  so?  Don’t  you  know?  You  are 
an  expert.  A.  There  is  only  one  expert  in  the  Communist 
movement,  and  that  is  Stalin  or  Malenkov. 

Q.  But  he  died  and  you  took  his  place  ?  A.  Malenkov, 
and  every  wisdom  and  expertness  emanates  from  this 
monolithic  structure  from  the  top  there.  So  flip-flops  are 
possible  in  the  Communist  Party,  and  they  did  occur.  Even 
the  most  expert  of  experts  could  not  predict  some  of  these 
flip-flops. 

Q.  As  a  matter  of  fact,  you  are  not  an  expert,  are  you? 
A.  I  never  claimed  to  be  an  expert.  The  Government 
says  so. 
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Q.  The  Government  said  it?  A.  Yes. 

Q.  Oil,  then  you  disagree  with  the  Government  when 
they  held  you  out  as  an  expert  to  the  Judge  and  jury? 
A.  My  modesty  doesn’t  allow  me  to. 

Q.  Let’s  leave  modesty  aside.  Let’s  not  be  so  bashful. 

Are  you  or  are  you  not  an  expert  ?  A.  I  know  all  about 
this  Communist  movement,  and  I  lived  it  for  20  years. 

Q.  Well,  let  us  see  what  you  said  about  whether  you 
[1942]  are  an  expert  or  not. 

On  page  1174  of  the  Fineberg  hearing,  were  you  asked 
this  question,  and  do  you  remember  this  colloquy: 

“The  Witness:  I  nowhere  testified  to  the  fact 
that  I  am  an  expert.” 

That  is  on  page  1174. 

Do  you  remember  making  that  statement?  A.  That  is 
right.  The  Government  said  so. 

Q.  You  and  the  Government  don’t  agree? 

Mr.  Lowther:  I  respectfully  suggest  that  the 
matter  of  the  witness’  qualifications  is  for  the  jury, 
that  the  witness  says  what  his  position  is — 

Mr.  Marcantonio:  Well,  your  Honor — 

Mr.  Lowther:  He  is  not  changing  any  position 
from  what  he  is  supposed  to  have  said  in  the  Fine¬ 
berg  case. 

Mr.  Marcantonio:  Now  I  object  to  his  charac¬ 
terization. 

The  Court:  Now,  just  a  moment.  What  is  the 
colloquy? 

Is  it  something  before  the  Court  that  you  desire 
the  Court  to  rule  upon? 

Mr.  Lowther:  On  the  last  remark  of  counsel 
that  the  witness  and  the  Government  disagree,  that 
is  the  objection,  if  the  Court  please. 
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Mr.  Marcantonio:  Well,  if  your  Honor  please, 
may  [1943]  I  be  heard  on  that? 

Mr.  Lowther :  At  the  bench,  if  the  Court  please. 

The  Court :  Well,  the  Court  will  allow  the  remark 
to  remain  in  the  record.  The  Court  feels  that  the 
witness  has  testified  sufficiently  on  the  subject.  It 
is  a  matter  for  the  jury,  the  qualifications  of  all  the 
witnesses  and  their  credibility  are  matters  for  the 
jury,  and  the  jury  will  be  properly  instructed.  In 
fact,  I  think  the  jury  has  been  serving  so  long  they 
hardly  need  instructions  any  more  on  the  subject. 

Mr.  Marcantonio:  That  is  right;  I  agree. 

The  Court:  Very  well.  Proceed. 

By  Mr .  Marcantonio : 

Q.  Now,  coming  back  to  the  Taft-Hartley  law,  I  want 
to  ask  this  very  simple  question:  Isn’t  it  a  fact  that  the 
Communist  Party  opposed,  as  you  said,  compliance  with 
the  Taft-Hartley  law,  compliance  with  the  affidavit,  all  the 
way  up  from  scratch,  from  the  beginning  of  the  enactment 
of  the  law,  all  the  way  up  to  the  affirmation  by  the  Supreme 
Court  of  the  law;  isn’t  that  right?  A.  All  the  way  up  to 
when  it  served  the  party  interests  to  change  from  non- 
compliance  to  compliance,  and  the  party  change  its  posi¬ 
tion  right  there  and  then,  when  they  saw  that  party-con¬ 
trolled  unions  were  beginning  to  be  raided,  and  member¬ 
ships  were  taken  away  because  they  could  not  get  to  the 
[1944]  Labor  Board,  and  that  is  when  the  policy  was 
changed. 

Q.  Isn’t  it  a  fact,  Mr.  Witness,  that  the  Taft-Hartley 
law  was  held  to  be  constitutional  in  the  month  of  May, 
1950,  by  the  Supreme  Court  of  the  United  States,  and  you 
were  out  of  the  party  by  that  time;  isn’t  that  right?  A. 
I  was  out  of  the  party  in  May,  1950,  but  in  1949  there  were 
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resignations  from  the  party  because  the  position  changed 
already  to  comply  with  the  Taft-Hartley  law  at  Labor 
Board  hearings  in  certain  unions  by  party  leaders. 

Q.  That  is  your  testimony  here  now,  but  isn’t  it  a  fact 
that  the  Supreme  Court  of  the  United  States  did  not  hold 
the  affidavits  constitutional  until  May,  1950?  Do  you  know 
that  or  don’t  you  know  it?  A.  What  the  Supreme  Court 
did  in  1950  was  not  the  factor  at  that  time  that  changed 
the  party. 

Mr.  Marcantonio:  I  move  to  strike  that  answer 
out,  if  the  Court  pleases.  I  am  not  getting  a  re¬ 
sponse.  I  am  asking  him  whether  he  knows,  whether 
or  not  the  Supreme  Court  of  the  United  States  did 
not  hold  the  Taft-Hartley  law  affidavits  constitu¬ 
tional  until  the  month  of  May,  1950.  Whether  he 
knows,  he  can  say  he  knows,  and  if  he  doesn’t  know, 
he  can  say  he  doesn’t  know. 

The  Court:  The  witness  may  answer. 

The  Witness:  I  was  out  of  the  party  in  1950. 

By  Mr.  Marcantonio : 

[1945]  Q.  I  am  asking  you  about  the  Supreme  Court 
decision  coming  down. 

Isn’t  it  a  fact  that  the  Supreme  Court  decision  uphold¬ 
ing  the  constitutionality  of  the  Taft-Hartley  law  didn’t 
come  down  until  May,  1950?  Isn’t  that  a  fact?  A.  That 
could  be. 

Q.  Now,  you  testified  here  that  you  were  a  member 
from  1929  to  1950,  is  that  right,  of  the  Communist  Party? 
A.  From  1929  to  January  17,  1950,  with  the  exception  of 
the  time  when  I  was  in  the  Army. 

Q.  During  this  period  you  were  in  the  Army,  you  were 
in  the  Army  about  three  years,  weren’t  you?  A.  From 
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November,  ’42,  to  June,  ’45,  a  few  months  short  of  three 
years. 

Q.  Now,  when  you  were  in  the  Army,  you  were  asked 
questions  about  your  belonging  to  subversive  organiza¬ 
tions  that  advocated  the  overthrow  of  the  Government  by 
force  and  violence? 

As  a  matter  of  fact,  when  you  prepared  for  entry  into 
military  intelligence  school — is  that  it?  A.  That  is  cor¬ 
rect. 

Q.  You  filled  out  a  questionnaire,  did  you  not?  A.  I 
recall  I  filled  out  a  questionnaire. 

Q.  And  that  questionnaire  did  have  questions  whether 
or  not  you  belonged  to  an  organization  that  advocated  the 
[1946]  overthrow  of  the  Government  by  force  and  violence, 
didn’t  it?  A.  On  that  questionnaire,  as  I  recall  one  ques¬ 
tion  was  in  that  questionnaire,  whether  I  at  that  moment, 
at  that  time,  belonged  to  a  subversive  organization,  that 
is,  for  the  forceful  violent  overthrow  of  the  Government. 

At  that  time  I  didn’t  consider  myself  a  party  member 
because  I  was  in  the  Armed  Forces,  and  I  was  released 
from  all  party  obligations  by  a  party  decision,  and  I  an¬ 
swered  that  question  truthfully  that  at  that  moment  I 
wasn’t. 

Q.  So  that  when  you  answered  that  question  in  the 
negative,  that  you  didn’t  belong  to  any  subversive  organiza¬ 
tion,  you  say  you  answered  it  truthfully;  is  that  right? 
A.  Truthfully  because  the  question  was  put  in  the  present 
tense,  that  at  that  moment,  whether  I  do  belong  or  not. 

Q.  At  that  time  you  said  you  didn’t  belong?  A.  That 
is  right. 

Q.  Because  at  that  time  you  said  you  were  not  a 
member;  is  that  right?  A.  That  is  correct. 

Q.  And  you  didn’t  consider  yourself  a  member,  did  you? 
A.  While  in  the  Army,  no,  sir. 
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Q.  You  had  been  permitted  to  resign,  hadn’t  you?  A. 
No,  I  was  released. 

Q.  You  were  released?  [1947]  A.  From  all  party  activi¬ 
ties  and  membership  in  the  Communist  Party  because  at 
that  moment  it  served  the  party  interests  to  make  that 
kind  of  a  decision. 

Q.  But  the  point  is,  you  were  released?  A.  That  is 
right. 

Q.  From  membership.  You  were  not  expelled,  were 
you?  A.  Because  at  that  moment — 

Q.  I  am  asking  you  whether  or  not  you  were  expelled? 
A.  I  was  in  the  Army. 

Q.  And  you  were  not  expelled  by  the  Communist  Party 
when  you  dropped  out  of  it,  were  you?  A.  No. 

Q.  And  during  that  period  while  you  were  in  the  Army 
and  after  you  had  dropped  out,  so  that  you  could  truth¬ 
fully  answer  the  question,  as  you  say,  that  you  were  not 
a  member  when  you  said  no  on  the  questionnaire,  you  con¬ 
tinued  to  be  friendly  with  people  in  the  Communist  Party, 
didn’t  you?  A.  Yes.  I  got  some  letters  from  party 
people. 

Q.  And  you  wrote  back,  didn’t  you?  A.  As  soon  as  I 
got  out  of  the  Army,  I  was  right  back  in  the  party. 

Q.  As  soon  as  you  got  out  of  the  Army,  you  were  right 
back  in  the  Communist  Party?  A.  That  is  right,  because 
that  was  the  thing  that  served  the  party  interest  at  that 
moment. 


[1948]  Mr.  Marcantonio:  I  move  to  strike  that 
out  “because.”  I  didn’t  ask  “because.” 

The  Court :  That  may  go  out.  Proceed. 

By  Mr.  Marcantonio: 

Q.  Now,  what  provides  the  basis  and  conditions  for 
membership  in  the  Communist  Party?  A.  Generally  speak- 
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in g,  acceptance  of  the  policies  of  the  party,  to  attend  meet¬ 
ings,  and  pay  dues. 

Q.  Isn’t  it  a  fact  that —  A.  And  to  carry  Out  party 
assignments  and  party  discipline. 

•  *  ♦ 

By  Mr .  Marcantonio : 

Q.  Isn’t  it  a  fact  that  you  testified  that  the  basis  of 
membership  and  conditions  of  membership  is  the  constitu¬ 
tion  of  the  Communist  Party?  A.  I  may  have  been  asked 
a  question:  Isn’t  it  a  fact  that  the  conditions  of  member¬ 
ship  is  in  the  constitution.  Generally  speaking,  yes. 

Q.  Yes?  A.  Yes. 

Q.  As  a  matter  of  fact,  you  testified  that  the  constitu¬ 
tion  is  a  serious  document,  haven’t  you?  [1949]  A.  If  on 
cross,  I  was  asked  whether  it  is  a  serious  document,  I  did 
say  that  it  wasn’t  considered  a  serious  document  as  far 
as  teachings  and  advocacy  was  concerned. 

Q.  It  was  required,  wasn’t  it?  A.  Some  outlines  have 
made  references  to  the  constitution ;  that  is  correct.  Party 
outlines,  speaking  outlines,  make  such  references. 

Q.  As  a  matter  of  fact,  it  was  contained  in  the  outline 
of  studies  as  required  reading  and  used  in  the  schools, 
wasn’t  it?  A.  Not  necessarily.  It  was  at  the  discretion  of 
the  instructor. 

I  know  I  taught  classes  on  party  organization  and 
party  structure  and  party  discipline.  I  didn’t  use  the 
constitution. 

Q.  You  say  you  didn’t  use  the  constitution?  A.  No. 

Q.  And  you  taught  on  party  structure?  A.  Party 
structure,  party  organization,  democratic  centralism,  party 
discipline. 

,Q.  Now,  I  show  you  Lesson  4  of  the  Fundamentals  of 
Marxism  for  class  use  for  self  study — 
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Mr.  Lowther:  May  I  have  the  date? 

Mr.  Marcantonio :  This  is  issued  by  the  national 
eduction  committee  of  the  Communist  Party.  I  be¬ 
lieve  it  is  [1950]  1946.  That  is  right.  6-18-46. 

Mr.  Lowther :  Thank  you. 

By  Mr .  Marcantonio : 

Q.  Does  it  not  say  here  that  the  party  rises  and  grows 
out  of  conditions  and  struggles  of  the  working  class  under 
capitalism,  the  party  of  the  United  States  springing  from 
American  soil,  see  preamble  to  constitution,  Communist 
Party  of  the  United  States. 

Doesn’t  that  so  state  there?  A.  It  does. 

Q.  As  a  matter  of  fact,  doesn’t  it  throughout  this  out¬ 
line  contain  references  to  the  constitution?  A.  On  one  par¬ 
ticular  question  here,  Lesson  7,  of  the  Communist  Party, 
there  are  a  number  of  references  to  the  constitution,  but  as 
I  stated,  I  taught  party  discipline,  democratic  centralism, 
organization,  and  I  didn’t  even  have  a  constitution. 

Q.  Well,  now,  let  me  ask  you  this  question:  If  a  mem¬ 
ber  of  the  Communist  Party  wanted  a  copy  of  the  consti¬ 
tution,  couldn’t  he  get  it?  A.  I  looked  for  it  for  three  weeks 
at  one  time  as  chairman  of  the  review  commission  in  1947, 
and  I  could  not  find  a  copy. 

Q.  But  you  found  it  in  1948?  Did  you  get  it  in  a  year’s 
time?  A.  They  printed  a  few  thousand  copies. 

Q.  So  now  we  finally  have  that  they  did  have  a  few  thou¬ 
sand?  A.  They  did. 

Q.  Now,  were  you  asked  this  question: 

“Question:  I  am  not  asking  you  what  is  binding 
on  the  instructor.  I  am  asking  you  what  the  party 
commission  got  up.  In  getting  up  a  list  of  required 
reading  on  the  subject  of  party  organization  the 
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party  commission  did  list,  did  it  not,  as  it  is  listed 
before  you  as  required  party  reading,  party  consti- 
i  tution,  C.  P.  IT.  S.  A.;  isn’t  that  correct? 

4 4 Answer:  Required  the  students  to  read  the 
constitution. 

4 4 Question:  It  did? 

4 4 Answer:  That  is  right.” 

Wasn’t  that  your  testimony? 

Mr.  Lowther:  What  page  is  that? 

Mr.  Marcantonio :  Page  9859,  the  top  of  the  page. 

By  Mr .  Marcantonio : 

Q.  Didn’t  you  give  that  testimony?  A.  Yes. 

Q.  Let  me  show  it  to  you.  A.  You  don’t  have  to  show 
it  to  me.  If  the  constitution  was  discussed  you  have  a  copy 
over  there,  but  in  my  [1952]  classes  on  Marxism-Leninism, 
on  party  organization,  party  structure,  and  there  was  a 
school  director  present  over  there,  Mr.  Marcantonio,  who 
supervised  the  classes,  I  didn’t  have  a  constitution. 

Q.  Well,  now —  A.  And  nobody  asked  any  question. 

Q.  I  am  asking  you  this  question:  Were  you  asked  this 
question  or  did  you  make  this  answer: 

I  respectfully  submit,  I  am  entitled  to  a  yes  or  no  on 
this  question. 

4 4 Question:  I  am  not  asking  you  what  is  binding 
on  the  instructor.  I  am  asking  you  what  the  party 
commission  got  up.  In  getting  up  a  list  of  required 
reading  on  the  subject  of  party  organization,  the 
party  commission  did  list,  did  it  not,  as  it  is  listed 
before  you  as  required  party  reading,  party  con¬ 
stitution,  C.P.U.S.A. ;  isn’t  that  correct? 

4 4 Answer:  Required  the  students  to  read  the 
party  constitution.” 
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Did  you  give  that  answer  to  that  question?  A.  Yes, 
I  did. 

Q.  "Were  you  asked  this  question  following  that,  imme¬ 
diately  following  that: 

“Question:  It  did? 

“Answer:  That  is  right.’ ’ 

[1953]  Did  you  say  that?  A.  That  is  right. 

Q.  So  you  did  make  that —  A.  If  the  constitution  was — 

Q.  Were  you  asked  this  question  and  did  you  give  this 
answer?  That  is  all  I  want  to  know.  A.  Yes. 

Q.  So  now  you  told  us  that  there  were  several  thousand 
constitutions  printed?  A.  Well,  there  was  a  number 
printed,  but  I  assure  you  it  wasn’t  printed  in  a  volume 
that  would  correspond  to  a  constitution  for  each  party 
member. 

Q.  No,  but  there  were  several  thousand  of  them  printed? 
A.  Yes ;  in  ’48,  I  recall  that. 

Mr.  Marcantonio:  At  this  time,  if  the  Court 
please,  I  ask  permission  to  read  two  sections,  one 
from  the  preamble  of  1945,  and  the  preamble  of 
1948,  and  then  the  section  on  membership. 

Both  have  been  admitted  into  evidence. 

The  Court :  Counsel  for  the  defendant  may  read 
them. 

Mr.  Lowther:  I  have  no  objection,  your  Honor. 

The  Court:  Counsel  for  the  defendant  may  read 
the  excerpts  to  which  he  has  referred. 

[1954]  Mr.  Marcantonio:  I  am  reading  the  Pre¬ 
amble  to  the  Constitution  of  1948: 

“Preamble. 

“The  Communist  Party  of  the  United  States  is 
a  political  party  of  the  American  working  class, 
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basing  itself  upon  the  principles  of  scientific  social¬ 
ism,  Marxism-Leninism.  It  champions  the  immedi¬ 
ate  and  fundamental  interests  of  the  workers,  farm¬ 
ers  and  all  who  labor  by  hand  and  brain,  against 
capitalist  exploitation  and  oppression.  As  the  ad¬ 
vanced  party  of  the  working  class,  it  stands  in  the 
forefront  of  this  struggle. 

“The  Communist  Party  upholds  the  achievements 
of  American  democracy  and  defends  the  United 
States  Constitution  and  its  Bill  of  Rights  against  its 
reactionary  enemies  who  would  destroy  democracy 
and  popular  liberties.  It  uncompromisingly  fights 
against  imperialism  and  colonial  oppression,  against 
racial,  national  and  religious  discrimination,  against 
Jim-Crowism,  anti-Semitism  and  all  forms  of  chau¬ 
vinism. 

“The  Communist  Party  struggles  for  the  com¬ 
plete  destruction  of  fascism  and  for  a  durable  peace. 
It  seeks  to  safeguard  the  welfare  of  the  people  and 
the  nation,  recognizing  that  the  working  class, 
through  its  trade  unions  and  by  its  independent 
political  action,  [1955]  is  the  most  consistent  fighter 
for  democracy,  national  freedom  and  social  progress. 

*  *  • 

“The  Communist  Party  holds  as  a  basic  princi¬ 
ple  that  there  is  an  identity  of  interest  which  serves 
as  a  common  bond  uniting  the  workers  of  all  lands. 
It  recognizes  further  that  the  true  national  interests 
of  our  country  and  the  cause  of  peace  and  progress 
require  the  solidarity  of  all  freedom-loving  peoples 
and  the  continued  and  ever  closer  cooperation  of 
the  United  Nations. 

The  Communist  Party  recognizes  that  the  final 
abolition  of  exploitation  and  oppression,  of  economic 
crises  and  unemployment,  of  reaction  and  war,  will 
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be  achieved  only  by  the  socialist  reorganization  of 
society — by  the  common  ownership  and  operation  of 
the  national  economy  under  a  government  of  the 
people  led  by  the  working  class. 

The  Communist  Party,  therefore,  educates  the 
working  class,  in  the  course  of  its  day-to-day  strug¬ 
gles,  for  its  historic  mission,  the  establishment  of 
Socialism.  Socialism,  the  highest  form  of  democ¬ 
racy,  will  guarantee  the  full  realization  of  the  right 
to  ‘life,  liberty  and  the  pursuit  of  happiness,’  and 
will  turn  the  achievements  of  labor,  science  and 
culture  to  [1956]  the  use  and  enjoyment  of  all  men 
and  women. 

•  #  * 

“In  the  struggle  for  democracy,  peace  and  social 
progress,  the  Communist  Party  carries  forward  the 
democratic  traditions  of  Jefferson,  Paine,  Lincoln 
and  Frederick  Douglass,  and  the  great  working-class 
traditions  of  Sylvis,  Debs  and  Ruthenberg.  It  fights 
side  by  side  with  all  who  join  in  this  cause. 

“For  the  advancement  of  these  principles,  the 
Communist  Party  of  the  United  States  establishes 
the  basic  laws  of  its  organization  in  the  following 
Constitution:” 

Now,  with  the  Court’s  permission,  I  will  read 
Article  III  on  Membership: 

“Section  1.  Any  resident  of  the  United  States, 
18  years  of  age  or  over,  regardless  of  race,  color, 
national  origin,  sex  or  religious  belief,  who  sub¬ 
scribes  to  the  principles  and  purposes  of  the  Com¬ 
munist  Party,  shall  be  eligible  for  membership. 

“Section  2.  An  applicant  for  membership  shall 
be  endorsed  by  at  least  two  members  of  the  Com¬ 
munist  Party.  Such  application  is  subject  to  dis- 
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cussion  and  decision  by  the  Club  to  which  it  is  pre¬ 
sented. 

“Section  3.  A  Party  member  is  one  who  accepts 
the  aims,  principles  and  program  of  the  Party  as 
[1957]  determined  by  its  Constitution  and  Conven¬ 
tions,  who  belongs  to  a  Club  and  attends  its  meet¬ 
ings,  who  is  active  in  behalf  of  the  Party  program, 
who  reads  and  circulates  the  Party  press  and  litera- 
i  ture  and  who  pays  dues  regularly. 

“Section  4.  Party  members  three  months  in  ar¬ 
rears  in  payment  of  dues  cease  to  be  members  in  good 
standing  and  shall  be  so  informed.  Members  who 
are  six  months  in  arrears  shall  be  dropped  from 
Party  membership  after  a  personal  effort  has  been 
made  to  bring  such  members  in  good  standing. 
They  may,  however,  apply  for  readmission  within 
six  months,  and  upon  approval  of  the  Club  Executive 
Committee,  be  permitted  to  pay  up  back  dues  and 
maintain  standing  as  old  members.” 

Now,  the  1945  Constitution  is  practically  the 
same.  I  don’t  think  it  is  necessary  for  me  to  read  it. 

By  Mr .  Marcantonio : 

Q.  Now,  one  question: 

s  Anything  in  that  Constitution ;  where  are  the  words 
that  a  member  cannot  resign?  I  am  asking  for  the  words, 
the  language,  that  a  member  cannot  resign?  A.  You  can¬ 
not  resign  because  there  is  nothing  in  here  that  says  you 
can  resign. 

Q.  I  see.  So  you  say  that  a  man  can’t  resign  because 
[1958]  there  is  nothing  in  there  that  says  you  can;  is  that 
right?  A.  No,  as  far  as  this  document  is  concerned.  Now 
if  you  want  experiences,  I  can  show  you  where  you  cannot 
resign. 
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Q.  I  have  asked  you  to  show  me  language  in  there  that 
says  that  you  cannot  resign.  A.  There  is  no  provision  in 
this  thing  anywhere  that  shows  you  that  you  can  resign 
from  the  Communist  Party. 

Q.  I  see. 

Now,  isn’t  it  a  fact,  you  are  an  expert,  do  you  know 
anything  about  some  of  the  A.  F.  of  L.  constitutions?  A. 
Well,  yes. 

Q.  You  do?  A.  Yes. 

Q.  Are  you  familiar  with  the  Building  and  Service  Em¬ 
ployees’  constitution?  A.  No,  I  am  not. 

Q.  Do  you  know  whether  or  not  in  that  constitution 
there  is  any  provision  about  resignation  ?  A.  I  am  familiar 
with  the  constitution  of  my  union  which  I  belong  to.  I 
don’t  know  any  other  Union  constitution. 

Q.  We  will  come  to  your  union  in  a  moment. 

All  right,  what  is  your  union?  A.  Bricklayers,  Masons 
and  Plasterers  Union,  Local  34,  [1959]  New  York. 

Q.  Does  it  provide  there  that  you  can  resign,  in  that 
constitution?  A.  No,  that  constitution  says  under  what 
conditions  you  work  as  a  journeyman  and  your  condition 
in  that  organization  is  predicated  on  the  proposition  that 
you  are  a  bricklayer,  and  it  is  that  kind  of  an  organization. 
The  constitution  of  a  voluntary  organization  where  you 
join  freely,  so  to  speak. 

Q.  Yes,  but  the  constitution?  A.  And  you  cannot  re¬ 
sign  freely. 

Q.  But  does  the  constitution — that  isn’t  my  question: 

Does  your  constitution,  your  own  bricklayers’  constitu¬ 
tion,  does  it  say  a  member  can  resign  under  the  following 
conditions?  Does  it?  A.  No,  it  doesn’t. 

Q.  It  does  not;  of  course  not.  A.  It  is  an  economic 
organization  and  this  is  a  different  organization. 

Q.  I  didn’t  ask  you  whether  it  was  an  economic  organi¬ 
zation  or  what  kind  of  an  organization.  I  asked  you 
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whether  or  not  it  contained  the  following  words ;  a  member 
can  resign. 

Mr.  Lowther:  Just  a  minute.  I  suggest,  your 
Honor,  that  the  question  is  lightly  argumentative. 

[1960]  Mr.  Marcantonio:  I  submit,  sir,  what  is 
contained  in  this  constitution — 

The  Court:  He  may  answer  the  question. 

By  Mr .  Marcantonio : 

Q.  Does  it  contain  that  language?  A.  It  does  not.  It 
doesn’t  have  to.  It  sets  forth  under  what  conditions  you 
have  to  work  as  a  bricklayer. 

Q.  I  am  asking  whether  it  sets  forth  any  conditions, 
whether  you  can  resign. 

Mr.  Lowther:  I  suggest  the  questions  are  argu¬ 
mentative. 

Mr.  Marcantonio:  The  answers  are  argumenta¬ 
tive. 

The  Court:  Have  you  answered  the  question? 

The  Witness:  Yes,  your  Honor,  because  there 
is  no  comparison  of  an  organization  and  a  labor 
union. 

By  Mr .  Marcantonio : 

Q.  So  that  there  is  no  language  in  the  constitution  of 
the  bricklayers  that  states  under  what  conditions  you  can 
resign,  is  there?  A.  No,  it  is  not  a  voluntary  organization. 

Mr.  Marcantonio :  I  move  to  strike  that  out,  sir. 
I  didn’t  ask  him  whether  it  was  a  voluntary  organi¬ 
zation.  He  referred  to  his  own  constitution.  I  am 
asking  him  whether  or  not  his  constitution  contains 
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language  setting  forth  conditions  under  which  a  per¬ 
son  can  resign.  That  is  a  simple  [1961]  question. 

The  Court:  You  asked  him  conditions  and  he 
has  testified  about  conditions.  The  answer  may 
stand. 

Proceed. 

By  Mr,  Marcantonio : 

Q.  Does  it  contain  any  language  providing  for  resign¬ 
ing?  A.  No. 

Mr.  Lowther:  If  the  Court  please — 

Mr.  Marcantonio:  The  witness  has  answered  it 
at  last. 

By  Mr.  Marcantonio : 

Q.  Do  you  know  anything  about  the  Chejmical  and 
Allied  Workers’  constitution,  of  the  C.  I.  0.?  A.  No. 

Q.  Do  you  know  anything  about  the  Hod-carriers’  con¬ 
stitution  of  the  A.  F.  of  L.?  A.  No. 

Q.  Do  you  know  anything  about  the  International  As¬ 
sociation  of  Machinists’  constitution?  A.  No. 

Q.  The  Marine  and  Shipbuilding  constitution?  A.  No. 
Q.  The  United  Mine  Workers’  constitution?  A.  No. 
[1962]  Q.  The  American  Federation  of  Musicians’  con¬ 
stitution?  A.  No. 

Q.  The  Plasterers  and  Cement  Finishers’  constitution? 
A.  There  is  no  comparison.  That  is  a  union. 

Q.  I  am  not  asking  you  about  the  comparison.  I  am 
asking  you  whether  you  are  familiar  with  the  constitution? 
A.  No. 

Q.  Are  you  familiar  wfith  the  constitution  of  the  Na¬ 
tional  Federation  of  Post  Office  constitution?  A.  No. 
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Q.  Or  the  constitution  of  the  Order  of  the  Railway 
Conductors  of  America?  A.  No. 

Q.  Or  the  Seafarers’  Union?  A.  No. 

Q.  Or  the  United  Steel  Workers’  Union?  A.  No. 

Q.  Can  you  tell,  if  you  know,  if  any  of  these  consti¬ 
tutions,  there  is  provision  for  a  member  resigning? 

Mr.  Lowther:  I  suggest  that  the  witness  has 
answered  that  he  is  not  familiar  with  the  constitu¬ 
tion.  I  suggest  that  the  following  question  is  super¬ 
fluous  in  that  view. 

Mr.  Marcantonio:  If  he  doesn’t  know,  I  will 
withdraw  [1963]  the  question. 

By  Mr .  Marcantonio : 

Q.  You  don’t  know;  is  that  your  answer?  A.  I  an¬ 
swered  the  question. 

Q.  Now,  you  say  that  Mr.  Gold  was  elected  to  the  Na¬ 
tional  Committee  in  1940,  the  Convention  of  1940.  That 
is  your  testimony  here?  A.  That  is  correct.  That  is  my 
recollection. 

Q.  That  is  what?  A.  That  is  my  recollection. 

Q.  Let’s  see  if  I  can  help  your  recollection: 

I  show  you  an  article  of  the  New  York  Times,  Sunday, 
June  2,  1940,  which  reports  the  election  of  the  National 
Committee  of  that  Convention. 

i  Show  me  in  the  list  of  members  elected  where  the  name 
Ben  Gold  appears?  A.  Well,  I  don’t  know  about  the  New 
York  Times.  I  was  at  the  Convention. 

Q.  So  was  the  New  York  Times.  Let’s  see  what  they 
say.  I  am  asking  you.  A.  I  am  not  interested  in  the  New 
York  Times.  I  never  read  it. 

Q.  I  am  asking  you  a  simple  question.  Look  at  that 
report  of  the  New  York  Times.  It  reports  the  election  of 
the  National  Committee,  doesn’t  it? 
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[1964]  Read  it  first.  Then  I  will  ask  you  some  ques¬ 
tions  about  it.  A.  Yes.  So  what? 

Q.  You  have  read  it?  A.  I  did. 

Q.  Doesn’t  it  say  there  that  they  reduced  the  National 
Committee  from  50-some-odd  to  16  or  17 ?  Isn’t  that  right? 
Right  here  (indicating)  ?  A.  That  is  what  it  says  but  I 
was  at  the  Convention. 

Q.  I  am  asking  you  what  the  New  York  Times  said. 
Then  you  can  tell  me  that  you  disagree  with  the  New  York 
Times;  that  is  all  right.  That  is  your  privilege.  A.  I 
most  emphatically  do. 

Q.  Doesn’t  the  New  York  Times  report  that  the  Na¬ 
tional  Committee  was  reduced  to  about  17  from  50-some- 
odd;  isn’t  that  right?  A.  That  is  what  the  Times  said. 

Q.  And  doesn’t  the  New  York  Times  list  also  those 
who  were  elected  to  the  National  Committee?  A.  The 
Times  lists  some  who  were  elected. 

Q.  Does  not  the  New  York  Times  say  that  those  elected 
to  serve  with  Foster  and  Browder  on  the  new  National 
Committee  of  17  which  replaces  an  old  committee  of  65 
were  Mr.  Ford,  Ella  Reeves  Bloor,  veteran  Communist 
leaders  of  Quakerstown,  Pennsylvania ;  Roy  Hudson,  Eliza¬ 
beth  Gurley  [1965]  Flynn,  Robert  Minor,  Israel  Amter, 
Mac  Weiss,  Secretary  of  the  Young  Communist  League, 
Gil  Green,  its  former  President,  Henry  Winston,  and  Rose 
Wortis,  all  of  New  York  City;  Anita  Whitney  and  Steve 
Nelson,  a  former  Lincoln  Brigade  officer,  both  of  Califor¬ 
nia;  Jack  Johnston,  Chicago  labor  leader;  Raymon  Hana- 
brough,  Chicago,  and  Patrick  J.  Tooey,  Pennsylvania  coal 
miner? 

Does  Mr.  Gold  appear  in  that  list?  A.  Is  Mr.  Thatch¬ 
er’s  name;  is  Mr.  Dennis’  name  there? 

Q.  I  am  asking  you,  does  Mr.  Gold’s  name  appear  on 
that  list?  A.  Do  you  want  the  real  story  about  the  meet¬ 
ing? 
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Q.  You  have  had  your  chance;  you  disagree  with  the 
New  York  Times  report.  A.  Most  emphatically,  because  I 
was  there,  Mr.  Marcantonio.  That  was  1940. 

Q.  That  is  1940?  A.  That  is  what  it  says  there. 

Q.  Isn’t  it  1940?  A.  1940. 

Q.  June  19th.  A.  The  phoney- war  period. 

Q.  I  don’t  know  what  the  phoney-war  period  has  got 
to  do  with  the  New  York  Times.  A.  That  was  during  the 
period  of  the  Hitler-Stalin  [1966]  Pact. 

Mr.  Marcantonio:  I  ask  that  it  be  stricken  out. 
I  am  asking  whether  the  article  in  the  New  York 
Times  contains  certain  facts.  He  has  admitted  that 
they  contain  certain  facts.  I  have  permitted  him 
to  say  that  he  disagrees  with  the  New  York  Times. 
Now  he  is  going  into  the  Hitler-Stalin  Pact  which 
shows  the  kind  of  witness  we  have  before  us. 

Mr.  Lowther :  If  the  Court  please,  may  I  respect¬ 
fully  address  the  Court  briefly  with  respect  to  the 
article  of  the  New  York  Times? 

Mr.  Marcantonio:  Let’s  come  to  the  bench. 

The  Court :  The  Court  feels  it  is  able  to  rule  on 
this  matter. 

Mr.  Lowther:  Very  well. 

The  Court:  The  record  may  stand  as  it  is. 

*  •  * 

[1968]  The  Court:  Counsel  may  proceed. 

By  Mr .  Marcantonio : 

Q.  Now,  Mr.  Witness,  in  connection  with  Marxism-Len¬ 
inism,  what  fields  does  Marxism-Leninism  cover?  A. 
Marxism-Leninism  covers  all  fields  of  human  relationship. 

Q.  It  covers  economics?  A.  Economics. 

Q.  Does  it  cover  politics?  A.  Politics. 
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Q.  Does  it  cover  philosophy?  A.  Philosophy. 

Q.  Does  it  cover  culture?  A.  I  beg  your  pardon? 

[1969]  Q.  Culture?  A.  Culture. 

Q.  Art?  A.  Art. 

Q.  Music?  A.  Music. 

Q.  Science?  A.  Science. 

Q.  And  many  other  things?  A.  And  many  other  things. 
The  emphasis  is  on  class  warfare  also. 

Q.  But  it  covers  all  these  subjects,  does  it  not?  A.  All 
phases  of  human  relationships  pertaining  to  class  warfare 
from  the  point  of  view  of  class  warfare. 

Q.  I  am  not  asking  you  what  point  of  view  they  cover; 
I  am  asking  you  what  subjects  are  covered.  A.  All  phases 
of  human  relationships. 

Q.  From  the  cradle  to  the  grave?  A.  Well,  you  can 
put  it  thta  way. 

Q.  Yes.  And  back  from  slavery  up  to  modern  times; 
isn’t  that  right?  A.  Yes,  it  draws  upon  the  so-called  les¬ 
sons  of  history,  et  cetera. 

Q.  About  how  many  volumes  would  you  say  covers  the 
subject  known  generally  as  Marxism-Leninism?  [1970]  A. 
Well,  Marxism-Leninism,  as  far  as  the  Party  is  concerned, 
it  is  covered  in  writings  of  Marx,  Engels,  Lenin  and  Stalin, 
and  I  don’t  know  about  Malenkov  now,  whether  he  is  the 
most  competent  or  the  authorized  spokesman  for  Marxism- 
Leninism. 

Q.  How  many  volumes  does  it  cover?  A.  It  covers  all 
phases  of  human  relationship  and  Marxist-Leninist  litera¬ 
ture,  there  are  truckloads  of  it,  there  libraries  of  it,  apply¬ 
ing  to  some  technical  problems  and  human  relationships 
and  next  day  they  are  antiquated,  like  the  so-called  Marxist- 
Leninist. 

Q.  Such  as,  for  instance,  the  Peters  Manual,  that  has 
been  withdrawn,  hasn’t  it?  A.  Peters  was  withdrawn  for 
a  specific  technical  reason  at  the  time.  It  was  never  repu¬ 
diated. 
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Q.  It  was  withdrawn?  A.  It  was  withdrawn  because 
it  interfered  with  the  Party  progression  in  United  Front 
tactics,  period. 

Q.  Irrespective  of  why  it  was  withdrawn,  I  am  asking 
you  whether  or  not  the  Peters  Manual  was  withdrawn ;  that 
is  a  simple  question.  A.  It  was  withdrawn  from  sales.  It 
was  available  to  me  and  to  other  Party  functionaries. 

Q.  It  was  available  to  anybody  who  went  to  a  library 
of  the  Communist  Party,  maybe?  [1971]  A.  Or  to  the 
stockroom  of  the  Communist  Party,  that  is  right. 

i  Q.  That  is  the  word,  stockroom;  but  to  general  distri¬ 
bution  to  members,  it  was  withdrawn?  A.  General  distri¬ 
bution  for  sale  to  the  outside  world,  in  that  sense  it  was 
withdrawn. 

Q.  And  how  about  Olgin’s  4 4 Why  Communism”?  A. 
It  was  also  one  of  these  writings  that  interfered  with  the 
Party’s  United  Front  tactics  and  after  its  publication,  it 
was  shortly,  it  was  withdrawn  from  sale  but  it  was  avail¬ 
able  to  instructors,  to  Party  functionaries. 

Q.  Yes.  A.  And  I  know  in  West  Virginia  where  I  was 
District  Organizer  it  was  available  to  Party  Members  also. 

Q.  It  was  withdrawn,  though,  both  of  these  books  were 
withdrawn  in  the  sense  of  Party  literature,  distributed  to 
the  masses?  A.  It  was  withdrawn  for  the  specific  purpose 
that  I  said  it  was  withdrawn  for  but  never  repudiated. 

Q.  We  asked  these  questions  with  respect  to  the  Peters 
Manual,  page  1034  of  the  Feinberg  Board  of  Regents  hear¬ 
ing: 

“Question:  You  have  mentioned  in  your  direct 
testimony  that  you  used  Peters’  Manual? 

“Answer:  Yes. 

[1972]  “Question:  I  want  to  ask  you  about  that 
book.  Do  you  know  when  an  edition  of  that  book 
was  last  printed? 

“Answer:  In  the  1930. ’s.” 


1375 


John  Lautner — For  Government — Cross 

Were  you  asked  those  questions,  and  did  you  make 
those  answers?  A.  That  is  correct. 

“Question:  Do  you  know  whether  it  was  with¬ 
drawn  from  circulation? 

“Answer:  It  was  withdrawn,  Mr.  Gladstein. 

“Question.” — 

A.  That  is  impossible.  Mr.  Gladstein  was  not  in  the 
Feinberg  hearing. 

Q.  Let  me  assert,  for  the  record,  Mr.  Witness,  that 
you  were  being  questioned  at  the  Feinberg  hearing  as 
to  what  you  said  in  the  trial  and  Mr.  Gladstein  was  an 
attorney.  A.  Going,  I  mean. 

Q.  Were  you  asked  those  questions?  A.  You  are  cross- 
examining  there,  another  cross-examination,  and  this  is 
the  third  cross-examination. 

Oh,  I  get  it  now. 

Q.  It  doesn’t  make  any  difference  whether  it  is  the 
fiftieth  cross-examination,  were  you  asked  those  questions, 
and  did  you  give  those  answers?  A.  That  is  correct. 

[1973]  Q.  Do  you  want  to  say  now  that  those  answers 
are  not  true?  A.  Those  answers  are  correct  and  my  state¬ 
ment  is  also  correct  it  was  withdrawn  from  sale  and  it 
was  available.  You  just  go  there  and  you  will  see  it. 

Q.  And  weren’t  you  asked  this  question: 

“Question:  When? 

“Answer:  During  the  United  Front  period.” 

Didn’t  you  give  that  answer?  A.  Yes.  What  about 
the  United  Front  period? 

Q.  Your  answer. 

The  question  was : 

“Question:  When? 

“Answer:  During  the  United  Front  period.” 
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Didn’t  you  give  that  answer?  A.  Yes,  that  is  what  I 
said  here,  too. 

Q.  Yes. 

“Question:  When? 

“Answer:  In  the  late  thirties ’.” 

Wasn’t  that  your  answer?  A.  Yes. 

“Question:  It  was  withdrawn  in  the  late 
thirties’. 

“Answer:  Yes,  Mr.  Gladstein.” 

Did  you  give  that  answer?  A.  To  Mr.  Gladstein  in 
Honolulu?  Yes,  that  is  [1974]  correct. 

|Q.  And  do  you  give  it  now?  A.  That  is  correct.  I 
am  giving  it  now. 

Q.  All  right. 

And  then  we  asked  this  question : 

4 4  Question :  By 4  withdrawn  ’  what  do  you  mean  ?  ’  ’ 
Mr.  Lowiher:  May  I  have  the  page,  please? 
Mr.  Marcantonio :  Continued,  the  next  page.  It 
starts  on  1034.  I  am  on  1035  now. 

By  Mr .  Marcantonio : 

4  4  Question :  By  4  withdrawn  ’,  wiiat  do  you  mean  ? 
4 4 Answer:  It  was  not  available  in  bookstores 
like  other  literature.” 

Did  you  give  that  answer?  A.  That  is  correct.  That 
is  exactly  what — 

Q.  Did  you  give  that  answer?  A.  I  did.  It  wasn’t  for 
sale,  in  other  w^ords. 

Q.  I  am  asking  you  if  you  gave  that  answer.  A.  Yes. 
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Q.  Were  you  asked  this  question: 

“ Question:  Bv  being  withdrawn,  it  was  taken 
out  of  circulation? 

“ Answer:  It  was  taken  off  the  stands  and  out 
of  the  bookstores  and  wherever  Party  literature  was 
sold.” 

Did  you  give  that  answer?  [1975]  A.  That  is  correct 

“Question :  That  includes  Party  branches,  Party 
literature  is  sold  in  branches,  isn’t  it? 

‘  ‘  Answer :  Yes,  in  branches.  ’  ’ 

Did  you  give  that  answer?  A.  That  is  correct. 

Q.  And  were  you  asked  this  question : 

“Question:  So  it  was  taken  out  of  circulation 
in  the  branches? 

4  ‘  Answer :  That  is  right.  ’  ’ 

Do  you  remember  that  answer?  A.  That  is  correct 

And  were  you  asked  this  question : 

“Question:  It  was  no  longer  recommended  to 
the  members  ? 

“Answer:  Members  didn’t  even  know  about  it; 
new  members.” 

Did  you  give  that  answer?  A.  That  is  correct. 

Q.  Now,  during  your  membership  in  the  Communist 
Party,  do  you  have  any  recollection  of  the  Communist 
Party  making  favorable  mention  in  the  Daily  Worker  of 
the  American  Civil  Liberties  Union?  A.  At  times,  on 
specific  issues.  I  have  no  specific  recollection  but  I  assume 
that  on  certain  issues  in  which  [1976]  the  Civil  Liberties 
Union  was  involved,  and  possibly  other  considerations, 
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there  might  have  been  favorable  mention  of  the  Civil 
Liberties  Union. 

i  Q.  And  the  American  Civil  Liberties  Union  had  been 
in  violent  opposition  with  the  Communists  on  many  oc¬ 
casions;  is  that  right?  A.  On  certain  issues. 

Q.  In  violent  opposition?  A.  I  wouldn’t  say  violent. 
Against  certain  tactics. 

Q.  Vigorously  asserted?  A.  Certain  individuals  in  the 
American  Civil  Libert iesUnion  like  Mr.  Ernest  and  others, 
they  were  quite  vocal. 

Q.  So  you  would  rather  use  the  words  “vocal  opposi¬ 
tion?”  A.  Well,  let’s  use  violent. 

Q.  How  about  Mr.  Reuther,  the  President  of  the 
C.  I.  0.?  A.  There  were  times  when  Mr.  Reuther  spoke 
out  against  the  Communist  Party  and  there  were  other 
times  when  he  did  not. 

Q.  He  condemned  the  Communist  Party  on  many  oc¬ 
casions,  didn’t  he?  A.  He  did. 

Q.  And  after  the  Communist  Party  had  been  condemned 
[1977]  by  Mr.  Reuther,  weren’t  there  occasions  when  the 
Communist  Party  and  the  Daily  Worker  spoke  favorably 
or  wrote  favorably  of  Mr.  Reuther?  A.  If  it  served  the 
Party  purposes,  the  Party  did  so,  yes. 

Q.  Well —  A.  But  there  were  also  occasions  when 
the  Party  really  panned  him. 

iQ.  It  panned  him,  and  it  praised  him?  A.  Especially 
when  Reuther  made  an  effort  and  finally  was  successful 
in  breaking  up  the  collusion  in  the  Auto  Workers’  Union, 
the  Party  went  after  him. 

Q.  Whether  it  served  the  Party  purpose  or  not,  there 
did  come  a  time  after  Mr.  Reuther  had  condemned  the 
Communist  Party  when  the  Communist  Party  and  its 
publications  did  praise  and  support  Mr.  Reuther,  did  it 
not?  A.  Not  Mr.  Reuther.  Certain  steps  that  Mr.  Reuther 
has  taken  in  regards  to  certain  policies,  maybe  those 
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policies  were  praised  but  Mr.  Reuther  as  an  individual 
was  never  praised. 

Q.  Well,  now,  Mr.  Witness,  you  now  state  to  the 
learned  Judge  here  that  the  Communist  Party  did  not 
praise  Mr.  Reuther  when  Mr.  Reuther  condemned  the 
Smith  Act?  A.  The  Communist  Party  praised  the  deed 
that  Mr.  Reuther  might  have  done.  I  have  no  recollection 
that  Mr.  [197S]  Reuther  condemned  the  Smith  Act  as  such. 
I  have  no  recollection  of  that. 

Q.  Don’t  you  know  that  he  came  out  against  the  Smith 
Act?  A.  I  don’t  know. 

Q.  Don’t  you  know  that  the  Communist  Party  praised 
him  for  having  come  out  against  the  Smith  Act  and  lauded 
his  position  and  spoke  favorably  of  him?  A.  Lauded  his 
position? 

Q.  Yes.  A.  That  could  have  been. 

Q.  That  could  have  been;  right?  A.  Yes. 

Q.  So  it  didn’t  praise  him  because  of  the  manner  in 
which  he  parts  his  hair  or  the  kind  of  clothes  he  wears; 
they  praised  him  because  of  a  position  that  he  took  on  a 
public  question;  isn’t  that  right?  A.  That  is  correct,  and 
then  he  is  condemned  on  other  public  questions  where  he 
takes  a  position  against  the  Party. 

Q.  And  this  praise  occurred,  did  it  not,  after  Mr. 
Reuther  had  denounced  the  Communist  Party  on  previous 
occasions;  isn’t  that  true?  A.  He  is  still  denounced  by  the 
Communist  Party. 

[1979]  Q.  Yes;  and  did  it  not  also  praise  the  American 
Federation  of  Labor  on  occasion?  A.  For  tactical  reasons, 
yes.  Yes,  they  do,  but  they  also  condemn. 

Q.  And  they  condemn;  right?  A.  Basically  they  con¬ 
demn  because  these  are  considered  mis-leaders  of  labor, 
reformists,  and  enemies  of  the  Party,  basically. 

Q.  And  after  that  strong  condemnation  the  Communist 
Party  did  praise  the  American  Federation  of  Labor  for  its 
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opposition  to  various  laws  like  the  Taft-Hartley  law,  and 
so  on,  did  it  not!  A.  When  it  serves  the  purposes  of  the 
Party. 

Q.  Of  course  the  Party  wouldn’t  do  anything  that  would 
not  serve  its  purposes;  would  you!  A.  Sometimes  the 
tactical  lines  of  the  Communist  Party  justifies  or  parallels 
that  of  certain  positions  that  individuals,  whether  they  are 
in  the  labor  unions  or  elsewhere,  that  parallels  the  position 
that  the  Party  takes,  those  are  occasions  to  strengthen,  to 
show  how  the  Party  is  surrounded  with  all  kinds  of  digni¬ 
fied  and  important  people.  It  is  a  place  to  show  how  great 
and  big  the  Party  is.  For  no  other  reason  at  all. 

Q.  But  it  did  praise  them!  A.  Yes. 

[1980]  Q.  It  did!  A.  Yes. 

Q.  And  as  a  matter  of  fact,  it  has  praised  many  people 
that  have  in  the  past  attacked  it,  disagreed  with  it;  isn’t 
that  right!  A.  That  is  right.  But  basically  the  Party 
always  tries  to  associate  itself  with  prominent  people  and 
prominent  names. 

Q.  That  is  right.  A.  Nowhere  is  there  so  much  spon¬ 
soring  lists  and  all  kinds  of  innovations  and  ingenuity  put 
to  work  as  by  the  Communist  Party  to  associate — 

Q.  I  am  asking  you  a  simple  question.  A.  Yes. 

Q.  In  your  experience  in  the  Communist  Party,  isn’t 
it  a  fact  that  there  have  been  people  who  have  violently 
attacked  the  Communist  Party  and  who  have  always  been 
attacked  by  the  Communist  Party  or  vice  versa,  or  people 
who  have  attacked  the  Communist  Party  and  then  who 
later  on  have  been  praised  by  the  Communist  Party;  irre¬ 
spective  of  what  you  say  the  reason  was,  didn’t  that  occur! 
A.  That  did,  except  in  one  consideration ;  a  renegade  from 
Communism,  one  who  leaves  Communism,  he  will  never  be 
praised  by  the  Communist  Party. 

[1981]  Q.  You  are  sure  of  that,  aren’t  you!  A.  I  am 
positive  of  that. 
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Q.  Let’s  see  how  sure  you  are:  You  were  in  the  Com- 
muninst  Party  when  Earl  Browder  was  thrown  out!  A. 
That  is  right. 

Q.  And  he  was  called  a  renegade,  wrasn’t  he!  A.  That  is 
right. 

Q.  I  now  show  you  the  Daily  Worker  of  Thursday, 
October  2,  1952,  and  I  ask  you  to  read  the  editorial  in  the 
Daily  Worker  entitled  “ Browder’s  Arrest.’ ’ 

Read  it  first  to  yourself.  A.  So  what! 

Q.  So  what;  they  praise  him  there;  they  want —  A. 
They  condemn  the  Act  for  his  arrest.  They  don’t  praise 
him. 

Q.  And  they  come  to  his  rescue,  don’t  they!  A.  Oh, 
well — 

Q.  Don’t  they!  A.  They  come  to  his  rescue. 

Q.  Don’t  alibi  that;  don’t  they!  A.  Browder — 

Mr.  Lowther :  If  the  Court  please,  may  I  respect¬ 
fully  submit  the  witness  can’t  answer  if  counsel  inter¬ 
poses. 

[1982]  The  Court:  Let’s  do  one  thing  and  not 
both  talk  at  the  same  time.  It  is  impossible  for  any¬ 
one  to  report  the  trial,  when  two  people  are  talking 
at  the  same  time. 

Mr.  Marcantonio:  I  am  asking  the  witness  this 
question. 

The  Court:  You  may  ask  him  the  question  but — 
By  Mr.  Marcantonio : 

Q.  Do  they  not  in  that  editorial  call  for  the  defense  of 
Earl  Browder  when  he  was  indicted! 

Can  you  answer  that  yes! 

A.  Yes,  but  not  praising. 

Q.  Well, — 
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Mr.  Marcantonio :  Well,  I  ask,  if  the  Court  please, 
I  offer  this  editorial  in  evidence. 

The  Court:  Mark  it. 

The  Clerk:  Defendant’s  Exhibit  No.  7. 

The  Court:  What  is  the  date? 

Mr.  Marcantonio:  The  date,  Daily  Worker,  New 
York,  Thursday,  October  2,  1952,  page  5. 

(Editorial,  “Browder’s  Arrest,”  page  5,  Daily 
Worker,  October  2,  1952,  was  marked  for  identifica¬ 
tion  Defendant’s  Exhibit  No.  7.) 

The  Court :  Is  there  any  objection  to  it? 

Mr.  Lowther :  May  we  approach  the  bench,  if  the 
[1983]  Court  please? 

The  Court :  You  may. 

*  •  * 

Mr.  Marcantonio :  I  now  ask  permission  to  read 
this  editorial  to  the  jury. 

The  Court :  The  editorial  is  received  in  evidence. 
It  may  be  read  to  the  jury. 

(Editorial,  “Browder’s  Arrest,”  page  5,  Daily 
Worker,  New  York  Thursday,  October  2, 1952,  previ¬ 
ously  identified  as  Defendant’s  Exhibit  No.  7  was 
received  in  evidence.) 

[1984]  Mr.  Marcantonio:  “Browder’s  arrest.” 

I  am  reading  from  the  Daily  Worker  of  New  York, 
Thursday,  October  2, 1952,  page  5,  the  editorial  page, 
entitled  “Browder’s  Arrest.” 

“Attorney  General  James  P.  McGranery  once 
again  proves  himself  an  adept  at  the  manufacture 
of  hysteria  and  headlines  with  the  arrest  of  Earl 
Browder  and  his  wife  on  the  charge  of  perjury  in  a 
passport  application.  The  Hearst  press  dutifully 
screamed  its  head  off,  with  a  particular  eye  on  the 
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opening  of  the  defense  in  the  frameup  of  Communists 
at  Foley  Square  under  the  thought-control  Smith  Act 
The  government  sat  on  this  business  for  three  years 
and  decided  to  pull  its  prosecution  to  provide  new 
evidence  to  the  McCarthyites  of  its  trustworthiness 
in  waging  war  on  the  political  rights  of  the  country. 
McGranery’s  boast  that  he  is  saving  America’s  ‘int¬ 
ernal  security’  in  these  prosecutions  is  the  alibi  of  a 
hardened  cynic  who  has  just  struck  a  blow  at  the 
United  States  from  within  by  breaking  up  the  juries 
set  up  to  probe  the  links  of  the  underworld  to  the  old 
party  politicians. 

“This  paper’s  estimate  of  Browder’s  views  are 
well  known,  but  this  does  not  and  cannot  affect  its 
unrelenting  opposition  to  the  vicious  McCarranism 
which  uses  citizenship  and  passport  regulations  to 
manufacture  [1985]  prosecutions.” 

Mr.  Lowther:  Now  may  I  approach  the  bench 
again,  your  Honor? 

The  Court:  You  may. 

(Thereupon  cousnel  approached  the  bench  and  the 
following  occurred:) 

Mr.  Lowther :  If  the  Court  pleases,  the  Govern¬ 
ment  now  moves  to  strike  the  testimony  he  just  read 
into  the  record  on  the  grounds  that  it  is  clear  that  the 
editorial  in  the  Daily  Worker  does  not  praise 
Browder  whatsoever.  It  just  attacks  former  Attor¬ 
ney  General  McGranery,  the  Smith  Act,  the  Foley 
Square  trial,  and  so  on. 

•  it 

[19S6]  The  Court:  The  Court’s  opinion  is  that 
it  is  in  the  record  now  and  it  may  be  argued  by  the 
Government.  It  goes  to  the  weight. 

Objection  overruled. 
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[19SS]  Wednesday,  March  17,  1954. 

♦  #  • 

[1989]  Proceedings 

Thereupon  John  Lautner  resumed  the  witness  stand  pur¬ 
suant  to  the  adjournment  and  testified  as  follows: 

Cross-examination  ( resumed )  by  Mr .  Marcmtonio : 

Q.  Did  you  confer  with  anyone  with  regard  to  your 
testimony  here  since  you  left  the  stand  yesterday?  A.  I 
didn’t  get  that  question. 

Q.  Did  you  confer  with  anyone  with  regard  to  your  testi¬ 
mony  here  since  you  left  the  stand  yesterday?  A.  No. 

Q.  You  didn’t  discuss  your  testimony  that  you  gave  here 
since  you  left  the  stand,  with  the  prosecutor?  A.  No. 

Q.  You  didn’t  have  any  conversation  with  his  assist¬ 
ants?  A.  No. 

Q.  Or  with  anyone  else  connected  with  the  Department 
of  Justice?  [1990]  A.  No. 

i  Q.  Your  testimony  therefore  now  here  to  His  Honor  and 
the  ladies  and  gentlemen  of  the  jury  is  that  you  didn’t  dis¬ 
cuss  this  case  in  any  manner,  shape  or  form  with  the  prose¬ 
cutor  since  you  left  this  stand  yesterday?  Is  that  your  testi¬ 
mony?  A.  I  discussed  one  problem  this  morning  pertain¬ 
ing  to  a  possible  redirect  question.  Outside  of  that, 
nothing. 

iQ.  So  then  you  did  confer  with  regard  to  your  testi¬ 
mony,  didn’t  you?  A.  I  did  not  confer. 

Q.  Well,  you  are  quarreling  with  the  word  4 4 confer”? 
A.  I  am  not  quarreling  with  the  word.  I  didn’t  have  a  con¬ 
ference  or  confer. 

I  just  raised  the  one  question  pertaining  to  a  possible 
redirect  question.  Outside  of  that,  nothing. 
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Q.  So  then  you  did  discuss  your  testimony  here,  did  you 
not,  with  the  prosecutor?  A.  I  discussed  one  question. 

Q.  So  then  you  admit  to  having  discussed  one  question? 
A.  One  question  that  I  wasn’t  allowed  to  put  on  on  cross. 

Q.  And  you  discussed  the  fact  that —  A.  And  therefore 
it  was  not  testimony. 

Q.  And  you  discussed  it  with  reference  to  what  is  to 
[1991]  be  asked  you  on  the  direct?  A.  That  is  correct. 

Q.  All  right.  Now,  I  am  reading  from  page  1314  of  the 
Board  of  Regents  hearings  and  ask  you  were  you  asked  this 
question  and  did  you  give  this  answer : 

“Question:  Was  it  not  the  position  of  the  Com¬ 
munist  Party  from  1945  until  your  expulsion  that 
the  fundamental  issue  before  the  American  people 
was  not  the  choice  between  Communism  and  Social¬ 
ism  but  that  the  fundamental  issue  was  to  retain  their 
democratic  rights  and  liberties  against  the  threat  of 
Fascism? 

“Answer :  That  is  what  the  Party  says  the  funda¬ 
mental  question  was.” 

Were  you  asked  that  question  and  did  you  give  that 
answer?  A.  Yes. 

Q.  Now,  page  1316,  were  you  asked  this  question  and 
did  you  give  this  answer : 

“Question:  Weren’t  you  taught  that  the  Com¬ 
munist  Party  takes  the  position  that  the  only  way 
the  American  people  can  prevent  the  onslaught  of 
brutal  Fascism  is  by  forming  the  widest  possible 
coalition  of  forces,  not  for  the  purpose  of  trying  to 
get  Socialism,  but  for  the  purpose  of  preserving  the 
existence  of  trade  unions,  preserving  the  standard  of 
living  of  the  [1992]  American  people,  preserving  the 
democratic  rights  and  civil  liberties  of  the  people? 
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“Answer:  Yes,  that  is  set  forth  in  the  type  of 
resolution  of  the  Party  in  1945  and  1948.” 

Were  you  asked  that  question  and  did  you  give  that 
answer?  A.  Yes,  but  in  addition — 

Q.  Just  a  moment.  I  asked  you  whether  you  were  asked 
that  question  and  did  you  give  that  answer?  A.  In  the  con¬ 
text  of  certain  testimony  as  to  Party  tactics. 

Mr.  Marcantonio :  If  the  Court  please,  I  am  ask¬ 
ing  this  witness  a  simple  question. 

By  Mr .  Marcantonio : 

Q.  Were  you  asked  that  question  and  did  you  give  that 
answer?  A.  Correct. 

Mr.  Lowther :  If  the  Court  please,  I  respectfully 
suggest  the  witness  may  explain.  Apparently,  he 
wants  to  explain  the  answer. 

The  Court:  Well,  the  circumstances  as  to  whether 
the  witness  may  explain  depends  on  the  question  and 
the  context,  and  the  Court  will  rule  as  the  matter 
comes  up. 

By  Mr.  Marcantonio : 

Q.  Now,  on  page  1318,  were  you  asked  this  question: 

[1993]  “Question:  Were  you  taught  that  the 
Communist  Party  held  the  view  that  a  successful 
united  front  movement  or  coalition  among  the  broad¬ 
est  masses  of  the  people,  the  common  people,  could 
be  lead  to  the  establishment  by  election  of  a  united 
front  government  in  the  United  States? 

“Answer:  No,  a  people’s  front  government. 
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“Question:  All  right.  A  people’s  front  govern¬ 
ment.  Very  well.  Your  answer  to  my  question  is: 
If  the  words  people’s  front  are  substituted  in  the 
quote.  I  am  sorry.  Your  answer  to  my  question  is: 
If  the  words  people’s  front  are  substituted  for  united 
front? 

“Answer:  Yes,  because  united  front  has  a  dif¬ 
ferent  connotation  in  which  the  Party  is  allowed  to 
function  openly. 

4 4  Question :  Your  answer  would  be,  yes,  with  that 
addition? 

4 4 Answer:  Yes.” 

Were  you  asked  those  questions  and  did  you  give  those 
answers?  A.  As  Party  tactics,  yes. 

Mr.  Marcantonio :  You  may  examine. 

Redirect  examination  by  Mr.  Lowther : 

Q.  Mr.  Lautner — if  your  Honor  please,  there  is  one 
[1994]  matter  I  overlooked  to  ask  on  direct,  and  I 
respectfully  ask  the  Court’s  permission  to  go  into  it 
now. 

Mr.  Marcantonio:  Well,  if  the  Court  please,  I 
object ;  otherwise,  it  becomes  interminable. 

Mr.  Lowther:  This  offer  and  representation  of 
counsel  is  made  with  all  sincerity.  I  respectfully  sug¬ 
gest  that  I  overlooked  it.  I  do  not  mean  to  impose 
on  the  Court  or  counsel  or  the  jury,  and  it  is  not 
lengthy. 

The  Court:  It  is  a  matter  for  the  exercise  of 
the  Court’s  discretion.  If  it  is  not  lengthy,  and  it  has 
been  overlooked,  then  the  Court  will  exercise  its  dis¬ 
cretion — 
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Mr.  Marcantonio :  May  I  note  my  objection, 
sir? 

The  Court:  The  objection  of  the  defendant  is 
noted,  and  the  objection  is  overruled. 

Counsel  may  proceed. 

By  Mr.  Lowther : 

Q.  Mr.  Lautner,  did  there  come  a  time  during  your 
membership  in  the  Party  where  you  had  occasion  to  gain 
any  knowledge  concerning  the  Party's  position  and  policy 
with  respect  to  the  “11”? 

Mr.  Marcantonio:  With  respect  to  what? 

Mr.  Lowther:  With  respect  to  the  “11”. 

Mr.  Marcantonio:  Well,  now,  I  object,  if  the 
Court  please,  on  the  ground  that  it  is  not  proper 
redirect  examination,  and  also  on  the  ground  that  it 
is  irrelevant. 

[1995]  Now,  we  are  going  into  a  subject  matter 
here  which  is  far  removed  from  this  case,  as  to  what 
the  position  of  the  Communist  Party  was  with  regard 
to  the  “11,”  or  12,  or  the  13,  or  the  14.  It  doesn’t 
make  a  bit  of  difference. 

The  Court:  Counsel  had  better  approach  the 
Bench  on  this  matter. 

(Thereupon  counsel  approached  the  Bench  and 
the  following  occurred:) 

The  Court :  What  issue  in  the  case  does  counsel 
for  the  Government  believe  this  material  touches 
upon  so  as  to  make  it  admissible? 

Mr.  Lowther:  If  the  Court  please,  counsel’s  in¬ 
tention  at  this  time  was  to  go  into  the  position  of  the 
Communist  Party  concerning  the  defense  of  the  11 
leaders,  to  show  what  the  Party  policy  was,  and  to 
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have  this  witness  identify  certain  articles  in  the  Daily 
Worker,  wherein  the  defendant  Gold  enters  into  the 
Party  policy  and  plan  and  efforts  for  the  defense  of 
the  11  or  12,  who  were  defendants  in  the  first  trial. 
That  is  what  the  Government  intends  to  show. 

The  Court:  I  understand  that  you  have  stated 
what  you  expect  or  intend  to  show  or  establish  in  the 
record  from  the  witness,  but  the  question  the  Court 
has  in  mind  is,  assuming  that  is  done,  that  permis¬ 
sion  is  granted  and  the  objection  is  overruled,  to 
what  issue  of  the  three  issues  in  the  [1996]  case, 
that  is,  with  respect  to  the  three  charges  against  the 
defendant,  does  the  material  in  question  apply? 

Mr.  Lowther:  It  is  the  Government’s  position, 
ycur  Honor,  that  the  testimony  will  show  that  the 
defendant  Gold  entered  into  that  program,  and  knew 
the  people  and  their  position,  and  those  he  was  call¬ 
ing  for  assistance  for,  namely,  the  12,  and  that  he 
knew  what  their  positions  were  in  the  Party. 

It  is  the  Government’s  position  that  that  testi¬ 
mony  goes  to  the  connection  on  the  1950 — 

The  Court:  There  are  three  matters,  member¬ 
ship,  affiliation,  and  support. 

Mr.  Lowther :  Support,  your  Honor. 

Mr.  Marcantonio:  If  I  may  be  heard,  if  your 
Honor  please. 

The  Court:  You  may  be  heard.  It  is  a  close 
question  in  the  Court’s  mind. 

Mr.  Marcantonio :  All  right.  I  say  we  are  bring¬ 
ing  in  here,  and  all  this  amounts  to  is  an  effort  to 
bring  in  the  Smith  Act  trials,  to  bring  out  these  11 
who  were  convicted,  and  the  fact  that  the  defendant 
Gold  in  some  way  or  other  believed  that  they  should 
not  be  convicted  and  so  asserted,  and  it  has  no  bear- 
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ing  whatsoever  on  the  issue  of  support  of  the  Com¬ 
munist  Party  in  the  advocacy  of  overthrow  of  the 
Government  by  force  and  violence.  There  is  no 
[1997]  relevancy. 

As  for  the  purpose  of  showing  the  defendant 
Gold  knew  these  defendants,  knew  these  11,  we  have 
gone  all  over  that.  This  witness  has  testified  as  to 
who  is  who  and  what  is  what,  on  the  platform  on 
May  Day,  and  so  on,  and  all  that  purpose  has  been 
achieved,  and  the  only  purpose  is  to  bring  to  the 
jury’s  attention  the  whole  question  of  the  Smith  Act 
trials  and  the  Smith  Act  defendants. 

This  has  no  bearing  on  the  issue  of  support. 

The  Court:  Well,  of  course,  if  it  were  for  only 
that  purpose,  the  Court  would  have  no  question  in  its 
mind,  as  to  its  ruling. 

Now,  the  Government’s  position  as  stated  by 
counsel  for  the  Government  is  that  they  propose,  the 
prosecution  proposes,  to  submit  for  consideration  as 
to  admission  certain  evidence  with  respect  to  the  atti¬ 
tude  of  the  defendant  concerning  certain  individuals 
who  were  being  tried  under  an  act  which  charged 
them  with  conspiracy  to  violate  an  Act  forbidding 
the  conduct  which  would  constitute  the  overthrow  of 
the  Government  by  force  or  violence,  in  effect. 
Now — 

Mr.  Marcantonio:  Advocacy,  Judge. 

The  Court:  Yes. 

Mr.  Marcantonio:  Not  on  the  part  of  the  Com¬ 
munist  Party  but  on  the  part  of  individuals. 

The  Court:  I  appreciate  that.  Well,  the  Court 
[1998]  feels  that  it  is  within  the  realm  of  the  issue 
involved  in  the  third  count,  and  the  Court  will  permit 
counsel  to  ask  the  qeustion. 
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Mr.  Marcantonio :  May  I  add  this,  if  your  Honor 
please  ?  The  fact  is  that  this  was  an  action  that  was 
constitutionally  protected  as  set  forth  by  Chief  Jus¬ 
tice  Vinson  in  the  Douds  case,  and  further,  if  the 
Court  please,  the  mere  fact  that  a  person  expresses 
a  belief  in  the  innocence  of  any  person  does  not  mean 
support  in  the  meaning  as  construed  by  the  Court, 
and  even  as  legislated  by  Congress.  If  it  is  merely 
asserting  the  belief  in  the  innocence  of  people  and 
they  should  not  be  sent  to  jail,  why,  then,  we  are 
having  an  extreme  case  of  guilt  by  association,  and 
there  is  no  association  at  all. 

The  Court:  We  are  getting  into  the  question  of 
the  details  of  the  evidence  now.  I  am  ruling  on  the 
basis  of  the  representation  by  counsel  for  the  Gov¬ 
ernment. 

Mr.  Marcantonio:  And  what  period  does  this 
cover?  Does  it  cover  the  period  when  the  defendant 
was  a  member?  Since  it  does,  it  has  no  bearing  on 
the  issues. 

The  Court:  Well,  the  Court — 

Mr.  Marcantonio :  It  has  no  relevancy,  sir.  If  it 
covers  the  period  when  the  defendant  was  a  member 
of  the  Communist  Party,  how  has  it  any  relevancy 
on  the  issue,  sir,  after  he  resigned? 

[1999]  The  Court:  Well,  the  Court  is  not  ad¬ 
vised  as  to  wThat  period  it  does  cover. 

Mr.  Lowther:  It  covers  the  period  prior  to  the 
so-called  resignation,  your  Honor,  and  the  relevancy 
is  that  thereafter  the  defendant  Gold  participated  in 
the  functions  of  the  May  Day  Parades  with  the  same 
individuals  whom  he  knew  and  advocated  their 
policy — 

Mr.  Marcantonio :  Then  on  that  basis — 
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Mr.  Lowther :  Will  you  indulge  me  one  moment, 
please? 

Knew  and  advocated,  before,  that  is,  during  his 
open  membership — 

Mr.  Marcantonio:  This  is  something  that  hap¬ 
pened  before  he  resigned.  Just  what  relevancy  it 
could  have,  the  mere  fact  that  he  knew  the  defend¬ 
ants  and  knew  them  after  he  resigned,  how  can  you 
tie  that  up  with  his  support  of  their  claim  to  inno¬ 
cence,  a  support  that  was  given  prior  to  his  resigna¬ 
tion,  when  the  issue  here,  as  has  been  stated  very  cor¬ 
rectly  by  your  Honors  question,  in  support,  support 
after  he  resigned,  did  he  support  the  Communist 
Party. 

I  think  this  places  the  matter  in  a  different  set¬ 
ting  in  view  of  the  prosecutor’s  representation.  1 
believe  your  Honor’s  previous  ruling  was  based  on 
the  proposition  this  went  to  support.  Well,  the  only 
support  that  it  could  be  was  after  his  resignation. 

[2000]  How  could  the  defendant  Gold  support  the 
Communist  Party  When  he  was  a  member  of  the 
Communist  Party,  and  that  is  just  what  they  are 
proving,  that  he  was  a  member  of  the  Communist 
Party — nobody  denies  that — when  he  came  to  the 
support  of  these  individuals.  The  Government  con¬ 
cedes  that,  that  is  when  it  happened. 

Now’,  we  are  going  so  far  afield — 

The  Court:  In  view  of  the  representation  of 
counsel  for  the  Government  in  answer  to  the  Court’s 
question,  it  raises  such  a  doubt  in  the  Court’s  mind 
as  to  whether  or  not  it  would  be  error  that  the  Court 
is  inclined  to  sustain  the  objection,  and  the  Court  w’ill 
sustain  the  objection. 
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[2001]  (Thereupon  counsel  resumed  their  places 
in  the  courtroom  and  the  following  occurred:) 

M.  Lowther:  Will  you  indulge  me  one  moment, 
please,  your  Honor? 

[2002]  By  Mr .  Lowther : 

Q.  Mr.  Lautner,  do  you  recall  on  cross-examination 
yesterday  that  you  were  asked  a  series  of  questions  con¬ 
cerning  an  article  appearing  in  the  New  York  Times  in 
June,  1940,  which  contained  the  names  of  persons  elected 
as  Central  Committee  members  in  the  1940  convention? 

Do  you  remember  that  line  of  questions?  A.  Yes,  sir. 

Q.  Do  you  remember  that  in  that  article  as  shown  you 
by  defense  counsel  that  Mr.  Gold  did  not  appear  in  that 
Times  article?  A.  Yes,  I  saw  it. 

Q.  Now,  were  you  at  the  1940  convention,  Mr.  Lautner? 

Mr.  Marcantonio:  I  object,  if  the  Court  please. 
We  had  that  on  direct  examination.  The  New  York 
Times  was  used  to  cross-examine  this  witness. 

Now,  he  is  merely  repeating  his  direct  testimony, 
and  I  submit  we  have  had  it  before,  if  the  Court 
please.  Counsel  has  done  it  before,  so  it  is  not 
proper  redirect  examination.  It  is  just  repeating  his 
direct  testimony. 

Mr.  Lowther:  I  represent  to  the  Court  that  the 
witness  is  not  by  any  means  going  to  repeat  direct 
testimony,  and  that  the  door  was  opened  wide  on 
cross-examination. 

Mr.  Marcantonio :  I  asked  him  if  he  attended  the 
convention  and  he  said  that  on  direct,  that  he  did 
attend  the  [2003]  convention. 

The  Court :  The  objection  will  be  overruled. 
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By  Mr .  Lowther : 

Q.  Now,  did  there  come  a  time  during  the  course  of  the 
convention  when  you  had  occasion  to  see — strike  that.  Can 
you  tell  us  what  the  fact  is  as  to  whether  or  not  during 
the  course  of  that  convention  at  any  time  you  had  occasion 
to  see  a  list  of  the  new  Central  Committtee?  A.  Yes. 

Q.  In  whose  possession  did  you  see  that  list?  A.  In  the 
possession  of  Earl  Browder. 

Q.  And  who  was  Earl  Browder?  A.  The  General  Secre¬ 
tary  of  the  Communist  Party. 

Q.  And  where  were  you  when  you  saw  that  list,  sir? 
A.  I  saw  the  list  for  the  first  time  in  the  presiding  com¬ 
mittee  in  St.  Nicholas  Palace,  in  the  back  of  the  hall,  up¬ 
stairs  in  a  room  where  Browder  brought  in  the  list,  and  he 
said  to  the  presiding  committee  that  this  is  the  composition 
of  the  new  Central  Committee  that  will  be  elected  at  the 
convention. 

Mr.  Marcantonio:  I  object,  if  the  Court  please 
It  is  all  hearsay,  what  Browder  said  to  him. 

The  Court:  Is  this  in  the  presence  of  the  de¬ 
fendant? 

Mr.  Lowther :  I  will  inquire,  your  Honor. 

[2004]  By  Mr.  Lowther: 

Q.  Was  Gold,  the  defendant  Gold  there  at  that  time? 
A.  I  have  no  recollection  whether  he  was  there  or  not. 

The  Court :  It  appears  to  the  Court  it  is  hearsay, 
and  the  objection  is  sustained. 

By  Mr.  Lowther : 

Q.  Now,  Mr.  Lautner,  on  the  list  which  you  saw  were 
there  the  same  or  more  names  than  the  names  read  to  you 
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by  Mr.  Marcantonio  from  the  New  York  Times  article 
yesterday? 

Mr.  Marcantonio:  I  object,  if  the  Court  please. 
It  is  the  same  thing. 

The  Court:  Well,  of  course,  this  doesn’t  call  foi 
verbal  testimony.  This  calls  for  the  contents  of  a 
written  instrument. 

Mr.  Marcantonio:  But  which  is  not  here  and 
which  is  not  in  evidence.  How  can  we  cross-examine 
on  a  proposition  of  this  kind? 

The  Court:  But  the  foundation  is  grounded  in 
the  testimony  of  the  witness,  that  it  was  shown  to 
him  by  someone  who  stated  certain  things  about  it, 
as  the  Court  recalls  it. 

Mr.  Marcantonio:  But  you  can’t  bring  out  what 
was  said  about  the  list.  It  is  hearsay. 

The  Court:  And  the  Court  feels  that  if  that 
support  is  not  admissible,  the  testimony  with  respect 
to  the  [2005]  contents  of  the  instrument  are  likewise 
not  admissible,  in  the  Court’s  opinion. 

Mr.  Lowther:  May  Government  counsel  make 
further  representations?  Is  the  witness  allowed  to 
state  what  he  saw  in  the  list,  personally? 

Mr.  Marcantonio:  I  submit,  if  the  Court  please, 
that  by  your  Honor’s  ruling,  that  following  that  rul¬ 
ing,  he  can’t  state  what  is  on  that  list,  period. 

The  Court:  Well,  the  Court  has  indicated  its 
position.  Of  course,  if  the  admission  of  the  list  is 
stricken,  there  is  not  much  basis  for  the  admission  of 
the  list.  The  objection  is  sustained. 

By  Mr.  Lowther: 

Q.  Mr.  Lautner,  did  there  come  a  time  during  the  course 
of  the  1940  convention  when  there  were  elected  members 
of  the  Central  Committee  in  your  presence? 
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Mr.  Marcantonio:  I  object,  if  the  Court  please. 
He  testified  about  that  on  direct  examination. 

The  Court :  The  objection  is  overruled. 

The  Witness:  Yes. 

By  Mr.  Lowthcr : 

Q.  Mr.  Lautner,  can  you  tell  these  ladies  and  gentlemen 
whether  or  not  the  people  who  were  elected  to  the  Central 
Committe  in  the  1940  convention  were  more  or  less  in  num¬ 
ber  than  the  names  contained  in  the  New  York  Times  article 
that  [2006]  was  exhibited  to  you  yesterday?  A.  There  were 
many  more  elected  to  the  Central  Committee. 

Q.  Among  those  people  who  were  elected  whose  names 
did  not  appear  in  the  New  York  Times  article,  what  is  the 
fact  as  to  whether  or  not  defendant  Gold  was  one  of  those? 
A.  The  defendant  Gold — 

Mr.  Marcantonio :  I  object.  We  have  had  all  this. 
He  said  he  disagreed  with  the  New  York  Times,  and 
he  gave  his  testimony  and  said  yesterday  Gold 
didn’t  appear  in  the  New  York  Times  but  that  he  was 
elected,  and  he  finally  wound  up  by  saying  that  he 
disagreed  with  the  New  York  Times. 

What  we  are  doing  now  is  going  over  the  same 
thing.  It  is  a  re-hash  of  the  same  argument  between 
the  witness  and  the  New  York  Times. 

The  Court:  The  witness  may  answer.  The  ob¬ 
jection  is  overruled. 

The  Witness :  Among  the  names  that  are  not  in 
the  New  York  Times  were  Gene  Dennis,  John  Wil¬ 
liamson,  Sven  Darcy,  Ben  Gold,  and  others — Louis 
Taut,  and  others;  about  45  names,  the  sum  total. 
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By  Mr.  Lowther : 

Q.  Now,  do  you  have  knowledge  as  to  how  the  election 
was  conducted  at  the  session  of  the  1940  convention? 

Mr.  Marcantonio:  Well,  now,  I  object,  if  the 
[2007]  Court  please.  The  New  York  Times  article 
said  it  was  17  on  the  new  Committee,  that  a  new 
Committee  was  set  up  of  17. 

The  Court :  The  objection  is  overruled. 

By  Mr.  Lowther : 

Q.  How  was  the  election  conducted?  A.  The  election 
was  conducted  that  the  list  came  down  to  the  heads  of  the 
state  delegations,  and  the  composition  of  the  list  was  dis¬ 
cussed  with  the  state  delegations,  and  an  explanation  was 
given  to  the  delegates  why  one  name  doesn’t  appear  on  the 
list,  and  that  was  the  name  of  Clarence  Hathaway,  editor- 
in-chief  of  the  Daily  Worker,  and  our  explanation  was — my 
explanation  to  the  delegation  was — 

Mr.  Marcantonio:  I  object,  if  the  Court  please. 
Now  we  are  going  to  explain  why  the  editor  of  the 
Daily  Worker  was  or  was  not  elected. 

The  Court:  It  seems  to  the  Court  to  be  going 
further  than  the  New  York  Times  article  on  cross- 
examination,  and  which  would  justify  the  Court  in 
permitting  the  witness  to  go  on.  The  objection  is 
sustained.  Proceed. 

Mr.  Lowther:  Very  well,  your  Honor. 

By  Mr.  Lowther : 

Q.  Were  there  any  representatives  of  the  New  York 
Times  or  other  press  representatives  there  when  this  elec- 
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tion  of  the  Central  Committee  in  the  1940  convention  was 
held,  Mr.  Lautner?  [200S]  A.  No. 

Q.  What  is  the  fact  as  to  whether  or  not  the  Communist 
Party  had  a  press  section  of  its  convention  for  contact  with 
the  Times  and  other  newspapers? 

Mr.  Marcantonio:  I  object,  if  the  Court  please. 
We  had  that. 

The  Court :  The  objection  is  overruled. 

The  Witness:  That  document  to  the  Times  is  a 
press  handout  by  the  press  committee  of  the  conven¬ 
tion. 

By  Mr.  Lowther: 

Q.  I  want  to  ask  you  this,  Mr.  Lautner:  Was  there  any 
explanation  given  in  your  presence  and  in  the  presence  of 
the  defendant  Gold  as  to  the  reason  for  the  release  of  infor¬ 
mation  to  the  effect  that  so-and-so  was  on  the  National 
Committee,  whereas  the  list  voted  upon  was  greater  in 
number? 

Now,  if  there  was  no  explanation  in  Gold’s  presence, 
just  tell  us  that.  I  don’t  want  hearsay.  A.  I  don’t  know 
of  any. 

Q.  You  don’t  know.  Very  well. 

Now,  with  respect  to  article  3  of  the  1948  constitution 
of  the  Communist  Party  that  was  read  by  Mr.  Marcantonio 
concerning  membership,  during  your  period  in  the  Party 
can  you  tell  these  ladies  and  gentlemen  what  is  the  fact  as 
to  whether  or  not  there  were  open  and  secret  members  of 
the  Party? 

[2009]  Mr.  Marcantonio :  I  object,  if  Your  Honor 
please.  We  have  had  that  on  direct.  I  didn’t  cross- 
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examine  on  that.  I  ignored  that,  taking  it  for  what 
it  is  worth. 

Now,  he  is  asking  him  the  same  question,  and  I 
submit  that  all  I  did  was  to  read  the  constitution. 
That’s  all  I  did.  I  read  the  constitution. 

The  Court :  Well,  the  Court  feels  that  it  has  been 
sufficiently  opened  up  by  reference  to  the  constitu¬ 
tion  to  permit  the  witness  to  answer  the  question. 

The  objection  is  overruled. 

The  Witness:  Yes,  there  were  open  and  secret 
members  of  the  Communist  Party. 

By  Mr.  Lowther: 

Q.  Now,  I  want  to  ask  you  this.  Will  you  refer,  please, 
to  the  preamble  of  the  constitution  that  was  placed  in  evi¬ 
dence  yesterday,  the  1948  constitution,  and  based  on  your 
knowledge  and  experience  in  the  Party,  Mr.  Lautner,  and 
the  positions  you  have  held,  I  want  to  call  your  attention 
to  that  section  of  the  preamble  which  reads  in  substance 
that  the  Party  upholds  the  American  Constitution,  and  ask 
you  whether  or  not  you  have  an  opinion  as  to  the  meaning 
of  that  language  and  the  meaning  of  Marxism-Leninism 
therein? 


Mr.  Marcantonio :  If  your  Honor  please,  he  dis¬ 
cussed  Marxism-Leninism  time  and  time  and  time 
again,  ad  nauseum,  he  discussed  it  as  it  appeared  in 
the  preamble  on  [2010]  direct,  and  all  I  did  was  read 
the  preamble  to  the  jury,  and  asked  no  question 
thereon,  and  left  it  to  the  jury  to  interpret  the 
English  language  of  that  preamble. 

Now,  Marxism — what  is  the  other  fellow’s  name? 
Leninism,  Marxism-Leninism  has  been  gone  into  time 
and  time  again  by  this  expert. 
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That  is,  the  Government  holds  him  out  as  an  ex¬ 
pert,  and  it  was  on  that  basis,  if  your  Honor  recalls, 
you  allowed  in  the  testimony  his  opinion,  but  now  he 
is  asking  him  the  same  question. 

As  far  as  we  are  concerned,  it  is  just  repetitious, 
that  is  all. 

The  Court:  There  has  been  such  reference  to 
the  constitution  in  the  cross-examination  as  to  cause 
the  Court  to  feel  that  matter  is  sufficiently  opened, 
and  the  Court  without  reference  to  the  specific  notes 
is  not  in  a  position  to  state  whether  the  matter  is 
completely  repetitious,  if  there  was  reference  to  it 
on  direct  examination,  to  this  witness’s  interpreta¬ 
tion  of  certain  words,  but  the  Court  will  permit  the 
witness  to  answer. 

The  objection  will  be  overruled. 

Mr.  Marcantonio:  May  I  note,  sir,  that  all  I 
did  was  to  read  the  constitution  on  cross-examination 
and  I  asked  no  questions  on  it.  I  left  it  to  the  jury 
to  interpret  the  constitution. 

[2011]  I  further  object,  if  your  Honor  please,  to 
this  question  on  the  ground  that  this  witness  has 
admitted  that  he  is  not  an  expert,  and  that  the  only 
way  this  opinion  evidence  is  now  allowed  is  that  now 
again  he  becomes  an  expert.  When  I  examined  him 
he  is  not  an  expert;  when  the  prosecutor  examines 
him,  by  magic,  he  becomes  an  expert  again. 

The  Court :  As  far  as  that  objection  is  concerned, 
the  Court  will  repeat  that  the  question  as  to  the 
qualifications  of  the  witness  are  matters  for  de¬ 
termination  by  the  jury  under  the  instructions  which 
the  Court  will  give  to  the  jury  on  the  question. 

You  may  proceed. 

The  Witness:  There  is  a  contradiction  in  the 
first  sentence,  and  the  sentence  that  states  that  the 
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Communist  Party  upholds  the  achievements  of 
American  democracy  and  defends  the  United  States 
Constitution  and  its  Bill  of  Rights  against  reaction¬ 
ary  enemies,  etcetera. 

One  cannot  be  and  adhere  to  Marxism-Leninism 
and  at  the  same  time  uphold  the  constitution  of  a 
monopoly,  capitalistic  imperialist  group,  whose 
government  has  a  constitution,  the  United  States 
Constitution. 

One  is  either  for  Marxism-Leninism  or  one  is  for 
upholding  the  Constitution.  You  cannot  be  for  both. 

Therefore,  this  is  just  plain  double-talk. 

[2012]  Mr.  Marcantonio:  Well,  I  move  to  strike 
that  out,  if  the  Court  please.  All  he  is  giving  is 
his  opinion,  his  opinion  that  you  cannot  be  for  both, 
while  the  constitution  says  you  can. 

The  Court:  The  objection  is  overruled.  The 
Court  has  many  times  stated  the  basis  for  permit¬ 
ting  the  witness  to  testify  as  to  his  opinion  on  the 
ground  that  he  has  been  presented  by  the  Govern¬ 
ment  and  represented  to  be  an  expert.  The  question 
as  to  his  expertness  is  a  question  for  the  jury,  for 
its  determination  under  the  instructions  which  the 
Court  will  give  the  jury. 

Mr.  Lowther:  I  will  tender  the  witness  for 
recross-examination,  your  Honor. 

Mr.  Marcantonio:  I  have  no  further  questions, 
sir. 

Mr.  Lowther:  May  the  witness  at  this  time  be 
released,  your  Honor! 

The  Court:  The  witness  may  be  excused.  The 
Government  will  call  its  next  witness. 

(Thereupon  the  witness  was  excused  and  retired 
from  the  witness  stand.) 

Mr.  Lowther :  Call  Kenneth  F.  Eckert,  please. 
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Thereupon  Kenneth  F.  Eckert,  was  called  as  a  witness 
by  the  United  States  and,  being  first  duly  sworn,  was 
examined  and  testified  as  follows: 

[2013]  Direct  examination  by  Mr.  Lowther : 

Q.  Mr.  Eckert,  will  you  keep  your  voice  up,  please,  so 
that  the  last  folks  in  the  jury  box  can  hear  you,  and  counsel 
for  the  defendant,  and  tell  these  ladies  and  gentlemen  your 
full  name,  and  will  you  spell  your  last  name!  A.  Kenneth 
Franklin  Eckert,  E-c-k-e-r-t. 

Q.  Were  you  at  any  time  known  by  any  other  name, 
Mr.  Eckert!  A.  At  one  time  my  name  was  spelled 
E-g-g-e-r-t. 

Q.  Eggert!  A.  Right. 

Q.  Where  were  you  born,  and  when,  Mr.  Eckert!  A. 
In  Toledo,  Ohio;  1906. 

Q.  Did  there  come  a  time  during  your  life  when  you 
had  occasion  to  be  a  member  of  the  Communist  Party  of 
the  United  States!  A.  Yes. 

Q.  When  did  you  join  the  Communist  Party,  Mr. 
Eckert!  A.  As  nearly  as  I  can  recall,  I  joined  in  1931. 

Q.  And  do  you  recall  where  you  were  located  when  you 
did  join!  A.  Toledo,  Ohio. 

Q.  Did  there  come  a  time  when  you  were  expelled  from 
the  Communist  Party!  [2014]  A.  Yes. 

Q.  When  was  that,  sir!  A.  1948. 

Q.  Where!  A.  Cleveland,  Ohio. 

Q.  Now,  do  you  have  in  your  possession — 

Mr.  Marcantonio:  I  move,  if  the  Court  please, 

,  that  all  testimony  by  this  witness  is  irrelevant  for 
the  fundamental  reasons  I  have  heretofore  asserted, 
and  that  I  do  not  want  to  repeat,  and  his  member¬ 
ship  terminated  in  1948,  and  therefore  not  binding 
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on  any  of  the  issues  of  this  case,  and  he  cannot 
relevantly  testify  to  any  of  the  three  fundamental 
issues  in  this  case,  membership,  affiliation,  and  sup¬ 
port  by  this  defendant,  Mr.  Gold,  as  of  August  30, 
1950. 

The  Court:  The  defendant’s  objection  is  noted 
and  the  objection  is  overruled. 

By  Mr.  Lowther : 

Q.  Now,  Mr.  Eckert,  can  you  tell  these  ladies  and  gentle¬ 
men  what  your  first  position  was,  what  your  job  was  with 
the  Party  after  you  joined  in  1931!  A.  Well,  I  was  work¬ 
ing  in  the  unemployment  organization  in  Toledo,  Ohio. 

Mr.  Marcantonio :  May  I  have  a  continuing  objec¬ 
tion  as  to  this  witness’s  activities! 

The  Court :  The  defendant  may  have  a  continu¬ 
ing  [2015]  objection  to  the  testimony  of  the  witness — 

Mr.  Marcantonio:  For  the  reasons  I  stated  on 
my  objection. 

The  Court:  On  the  basis  of  the  reasons  stated 
by  defendant.  The  objection  is  noted  and  the  objec¬ 
tion  is  overruled  at  this  time. 

The  Witness :  I  was  organizer  of  a  street  cell  of 
the  Communist  Party  in  Toledo. 

By  Mr.  Lowther : 

Q.  How  long  did  you  continue  in  that  position  with 
the  unemployed  council  and  the  street  cell  in  Toledo  after 
you  joined!  A.  Until  sometime  in  1932. 

Q.  Now,  did  there  come  a  time,  Mr.  Eckert,  when  you 
had  occasion  to  go  to  the  Lenin  School  in  Moscow,  Russia? 
A.  Yes. 

Q.  "Who  sent  you! 
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Mr.  Marcantonio :  Well,  now,  I  object.  That  is 
pure  hearsay,  who  sent  him,  and  it  is  not  binding 
on  this  defendant.  Nothing  has  been  established 
here  that  this  defendant  sent  him  to  Moscow  or 
anywhere  else. 

May  we  approach  the  Bench  in  this  matter? 

The  Court:  You  may. 

(Thereupon  counsel  approached  the  Bench  and 
the  following  occurred:) 

[2016]  The  Court:  While  you  are  here,  I  note 
your  objection. 

What  is  the  Government’s  position  as  to  the 
justification  for  having  the  witness  state  who  sent 
him  as  far  as  concerns  the  issues  in  this  case? 

Mr.  Lowther:  If  the  Court  please,  the  Govern¬ 
ment  proposes  to  show  that  this  witness  will  give 
his  background  as  a  member  of  the  Communist 
Party,  and  based  on  certain  questions  to  be  asked 
later  on,  the  purpose  of  the  question  is  to  show  that 
the  Communist  Party  sent  him  to  the  school,  the 
Communist  Party  of  the  United  States — 

The  Court:  On  the  basis  of  that  representation, 
the  objection  appears  to  be  an  invalid  one.  There 
is  some  nexus  as  far  as  the  issues  are  concerned. 

Mr.  Marcantonio:  Now,  since  we  are  here,  in 
order  to  save  time,  I  want  to  raise  a  question  that 
might  come  up. 

If  he  is  going  to  testify  as  to  what  happened 
at  the  school,  if  the  Court  please,  then  we  are  in 
the  position  where  we  have  to  ask  to  take  deposi¬ 
tions.  This  is  about  what  goes  on  in  Moscow,  and 
the  defendant  is  not  there,  and  if  this  is  going  to  be 
admitted,  we  are  forced  to  request  the  right  to  take 
depositions. 

Mr.  Lowther:  The  Government  does  not  intend 
to  go  too  into  detail  on  the  school. 
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Mr.  Marcantonio:  Well,  it  is  not  a  question  of 
[2017]  going  into  too  much  detail.  I  say  he  had  no 
reason  to  go  into  the  school  at  all. 

The  Court:  When  did  the  witness  testify  he 
went  to  the  school? 

Mr.  Lowther:  I  don’t  think  he  has  testified  yet. 

Mr.  Marcantonio:  Whenever  it  was,  it  wasn’t 
when  the  defendant  was  there.  The  Government 
doesn’t  so  contend. 

Mr.  Lowther:  I  will  agree  with  that.  He  was 
not. 

This  is  asked  for  showing  his  background  and 
experience. 

The  Court:  Well,  if  it  is  a  background  ques¬ 
tion,  if  he  went  to  the  school,  and  he  was  sent  there 
by  the  Party,  the  Court  feels  that  it  is  admissible. 

Mr.  Lowther :  So  that  there  is  no  misunderstand¬ 
ing,  if  the  Court  please,  the  Government  does  intend 
to  ask  him  without  going  into  detail,  what  he  studied 
over  there  and  how  long  he  was  there. 

Mr.  Marcantonio:  We  are  not  bound  by  what 
he  did  over  there,  if  your  Honor  please. 

The  Court:  Well,  we  have  evidence  as  to  the 
school,  and  it  would  seem  to  the  Court  it  would  be 
subjection  to  objection  in  view  of  the  record  we 
have  already. 

However,  it  is  background  material  on  his  associa¬ 
tion  with  the  Communist  Party  and  the  communist 
movement.  The  objection  would  be  overruled  if  that 
objection  is  made.  [2018]  There  is  nothing  before 
the  Court. 

At  present,  the  question  is  who  sent  him  to  school. 

Mr.  Marcantonio :  I  am  just  discussing,  if  he  is 
going  to  be  permitted  to  testify  as  to  what  he  learned 
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in  Moscow,  and  what  he  studied  in  Moscow,  and  we 
are  back  in  Moscow  again. 

What  purpose  does  it  serve? 

Mr.  Lowther:  The  Government’s  representation 
is  that  it  goes  to  the  qualifications  of  this  witness 
on  the  doctrine  of  teaching  of  the  Communist  Party. 

The  Court:  How  far  do  you  propose  to  go? 

Mr.  Lowther:  I  don’t  intend  to  go  as  I  did  with 
the  witness  Hladun,  your  Honor. 

The  Court:  You  have  established  the  Lenin 
School,  and  what  was  taught  there,  by  competent 
evidence.  If  his  attendance  at  the  Lenin  School  is 
identified  as  the  identical  school  and  the  type  of 
school  attended  by  the  others,  wouldn’t  that  be  suffi¬ 
cient  as  background  and  qualification  of  the  witness? 

Mr.  Lowther :  This  witness  took  a  long  course  at 
the  Lenin  School.  He  didn’t  take  a  short  course, 
but  I  don’t  intend  to  go  into  it  long,  your  Honor. 

Mr.  Marcantonio:  In  that  event,  we  would  be 
compelled  to  ask  for  depositions.  We  have  no  other 
recourse.  That  is  the  only  way  we  can  defend  our¬ 
selves.  If  they  are  [2019]  coming  in  with  bunkum 
about  the  Moscow  school,  the  only  thing  we  can  do 
to  defend  ourselves  is  to  get  evidence  of  what  went 
on  in  Moscow. 

The  Court:  The  Court  is  not  yet  fully  advised 
upon  what  it  is  going  to  be  called  upon  to  rule  upon. 
If  the  witness  is  going  to  testify  that  he  attended 
a  lengthy  course  there,  he  may  in  the  Court’s  opinion 
be  permitted  to  do  so.  If  you  are  going  into — 

Mr.  Marcantonio:  The  sole  purpose  of  all  this 
is  to  inflame  the  jury  again  and  again  about  Moscow, 
and  there  is  no  other  purpose.  There  is  no  other 
probative  purpose.  That  is  obvious.  It  is  just 
as  plain  as  black  on  white. 
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The  Government  has  nothing  on  this  defendant 
It  is  just  coming  with  this  stuff  about  Moscow,  and 
stuff  like  that. 

The  Court:  You  have  made  your  record,  Mr. 
Marcantonio. 

If  you  are  going  into  details  of  the  subjects  he 
studied  and  the  details  of  his  courses  and  all  that, 
that  is  one  thing.  If  you  are  simply  going  to  estab¬ 
lish  he  took  a  long  course,  that  is  another  thing. 

Mr.  Lowther :  Your  Honor,  I  intend  to  ask  him  to 
state  the  subjects.  I  don’t  intend  to  go  into  them  in 
detail. 

The  Court:  He  may  go  that  far. 

Mr.  Marcantonio:  Well,  we  will  see. 

[2020]  The  Court:  You  may  proceed. 

(Thereupon  counsel  resumed  their  places  in  the 
courtroom  and  the  following  occurred:) 

By  Mr.  Lowther : 

Q.  Who  sent  you  to  the  Lenin  School?  A.  The  Com¬ 
munist  Party. 

Mr.  Marcantonio:  I  object  as  a  conclusion.  It 
is  not  responsive. 

The  Court:  The  objection  is  overruled.  It  is 
subject  to  cross-examination. 

By  Mr.  Lowther : 

Q.  Do  you  recall,  Mr.  Eckert,  when  you  left  the  United 
States  to  go  to  Russia?  A.  Well,  it  was  either  October  or 
November  of  1932. 

Q.  Where  did  you  land  in  Europe?  A.  Cherbourg, 
France. 
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Q.  From  there  where  did  you  go?  A.  Paris. 

Q.  And  from  Paris  where?  A.  Berlin. 

Q.  And  from  Berlin  where?  A.  Stettin,  Germany;  then 
Germany. 

Q.  And  then  where?  A.  To  Leningrad. 

Q.  And  then?  [2021]  A.  To  Moscow. 

Q.  Did  you  carry  identification  with  you  from  the  Com¬ 
munist  Party,  U.  S.  A.  as  you  went  over  there?  A.  Yes. 

Mr.  Marcantonio:  I  object,  if  the  Court  please. 

i  The  Court:  The  objection  is  overruled. 

By  Mr.  Lowther : 

Q.  What  identification  did  you  carry,  sir?  A.  A  trans¬ 
fer  from  the  Communist  Party  of  the  United  States  to  the 
Communist  Party  of  the  Soviet  Union. 

Q.  What  was  this  transfer?  A.  It  was  printed  on 
white  silk. 

Q.  Where  did  you  carry  it?  A.  In  the  waistband,  the 
seam  of  the  waistband  of  my  trousers. 

Q.  Now — 

Mr.  Marcantonio:  I  move  to  strike  all  this,  if 
your  Honor  please.  It  is  just  colored  and  meaning 
nothing. 

The  Court :  The  objection  is  overruled. 

By  Mr.  Lowther : 

Q.  Do  you  have  a  recollection,  Mr.  Eckert,  of  when 
you  arrived  in  Moscow?  A.  I  arrived  in  Moscow  in  No¬ 
vember  of  1932. 

Q.  How  long  did  you  stay  in  Moscow,  sir,  from  No¬ 
vember,  1932?  [2022]  A.  I  remained  in  the  Soviet  Union 
until,  I  think  it  was  February,  early  in  1934. 
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Q.  And  of  that  time  what  it  is  the  fact  as  to  whether 
or  not  during  that  time — what  is  the  fact  as  to  whether 
or  not  you  attended  school  over  there?  A.  I  attended  the 
school  during  that  period  of  time. 

Q.  Now,  for  how  many  months  would  that  be,  Mr. 
Eckert?  A.  Oh,  approximately  15  months. 

Q.  Where  was  the  school  located,  do  you  recall?  A.  On 
Voroskaya  Street,  in  the  city  of  Moscow. 

Mr.  Marcantonio:  I  object  to  this  line  of  testi¬ 
mony. 

The  Court:  The  objection  is  overruled.  The 
objection  is  noted. 

By  Mr .  Lowther: 

Q.  And  where  -were  your  classes  held,  Mr.  Eckert?  A. 
Classes  were  held  in  the  school  on  Voroskaya  Street,  and 
in  an  adjunct  of  the  school  on  Voholnka  Street,  and  some 
classes  in  another  building  on  a  street  named — I  don’t 
recall  the  name. 

Some  classes  were  held  at  the  Frunzi  Military  Academy. 
Some  classes  were  held  in,  what  was  called  practical  work, 
in  various  locations  in  the  Soviet  Union. 

Q.  Now,  can  you  list  briefly  what  the  subjects  were  that 
you  studied  in  the  Lenin  Institute  for  these  ladies  and 
gentlemen?  [2023]  A.  Well,  we  studied  the  history  of  the 
Communist  Party  of  the  Soviet  Union.  The  history  of 
the  American  labor  movement.  Strikes  and  strategy  and 
tactics. 

We  had  a  class  called  Org  Work.  We  studied  dialectical 
materialism ;  Marxian  economics,  which  they  called  Political 
Economy. 

Those  are  the  major  studies  that  I  recall. 
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Q.  With  reference  to  the  history  of  the  CPSU,  do  you 
speak  or  read  Russian,  or  did  you  at  that  time,  Mr.  Eckert? 
A.  No. 

i  Q.  What  form  did  this  history  of  the  CPSU  take  that 
you  studied  over  in  Moscow?  A.  It  was  in  a  book  published 
in  English,  a  translation  from  the  Russian. 

Q.  Now,  do  you  recall  the  name  of  any  of  your  teachers 
over  there,  the  names?  A.  Yes.  One  of  the  instructors  was 
name  Mingoulin. 

i  Q.  Who  is  Mingoulin?  A.  He  was  a  Ukrainian,  of 
Ukrainian  birth.  He  was  an  official  of  the  Communist 
International. 

Then  Mendell,  Pop  Mendell  we  called  him. 

;An  American  by  the  name  of  Miller,  Red  Miller  we 
called  him. 

Various  other  people  lectured  from  time  to  time, 
Losovsky. 

[2024]  Q.  Who  was  Losovsky?  A.  He  was  head  of 
the  Red  International  Trade  Union  at  that  time,  called 
the  Propintern. 

Q.  Who  else?  A.  Manuilsky. 

Q.  Who  was  Manuilsky?  A.  An  official  of  the  Com¬ 
munist  International.  And  Yaraslovsky. 

Q.  Who  was  Yaraslovsky?  A.  An  official  of  the  Com¬ 
munist  International.  Kaganovich,  an  official  of  the  Moscow 
Soviet. 

Q.  Did  any  representatives  of  the  American  Party  ever 
lecture  over  there?  A.  Yes. 

Q.  Who?  A.  Earl  Browder. 

Q.  Who  was  Browder?  A.  He  was  at  that  time  General 
Secretary  of  the  Communist  Party  of  the  United  States. 

iQ.  Any  others?  A.  William  ^Veinstone. 

Q.  Who  was  Weinstone?  A.  He  was  representative  of 
the  Communist  Party  of  the  United  States  to  the  Com¬ 
munist  International  in  Moscow  at  that  time. 
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[2025]  Q.  Any  others,  to  your  recollection,  Mr.  Eckert? 
A.  Mr.  Amos,  who  was  district  organizer  of  the  Communist 
Party  in  Ohio,  who  lectured  to  our  group  while  visiting 
Moscow,  and  attending  a  meeting  of  the  Communist  Inter¬ 
national. 

Q.  Now,  will  you  outline  briefly  for  these  ladies  and 
gentlemen  what  if  any  subjects  you  recall  that  you  studied 
in  this  practical  course  that  you  have  mentioned?  A.  Well, 
we  had  one  class  called  Practical  Work.  Practical  Work 
consisted  of  a  tour  of  a  month  of  the  Soviet  Union,  mainly 
in  White  Russia,  in  the  Province  of  Slutz,  near  Minsk. 

Q.  What  were  your  duties  on  that  tour  at  that  time, 
Mr.  Eckert?  A.  We  visited  collective  farms,  local  organiza¬ 
tions  of  the  Soviet  and  of  the  Communist  Party,  visited 
the  Academy  of  Science  in  Minsk,  some  factories  in  Minsk, 
and  we  also  spent  some  time  in  Leningrad,  where  we  visited 
factories  there. 

Q.  Now  what  is  the  fact  as  to  whether  or  not  you  had 
a  course  in  the  Lenin  School  known  as  Organizational 
Work?  A.  We  had  a  class  called  Org  Work. 

Q.  What  were  the  subjects  you  studied  in  that  class, 
Mr.  Eckert?  A.  We  studied  theory  and  tactics  of  the 
armed  uprising,  codes,  various  methods  of  printing,  re¬ 
producing  literature,  [2026]  leaflets,  pamphlets. 

We  studied  or  we  received  training  in  the  use  of  certain 
firearms,  explosives,  and  also  classes  in  the  theory  of  the 
armed  uprising. 

[2027]  Q.  Do  you  remember  any  of  your  teachers  in 
that  course?  A.  We  had  a  number  of  teachers.  I  don’t 
recall  their  names. 

Q.  Did  you  join  the  Communist  Party  of  the  Soviet 
Union  on  your  arrival  in  Moscow? 

Mr.  Marcantonio:  I  object,  if  the  Court  pleases. 

It  is  irrelevant. 

The  Court:  Overruled. 
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Q.  Did  you  join  the  CPSU  ?  A.  Yes. 

Q.  Tell  these  ladies  and  gentlemen,  Mr.  Eckert,  as  to 
whether  or  not  there  was  any  teaching  while  you  were  at 
the  school  concerning  the  position  of  the  Communist  Party 
with  respect  to  the  overthrow  of  the  Government  of  the 
United  States. 

Mr.  Marcantonio:  I  object,  if  the  Court  pleases. 

The  Court:  Overruled. 

The  Witness :  A  substantial  amount  of  the  teach- 
,  ings  and  instruction  in  the  class  dealt  with  the 
methods  of  seizing  control  of  the  Government  by 
force. 

By  Mr.  Lowther : 

i  Q.  Can  you  outline  what  the  teaching  was,  briefly?  A. 
Well,  the  teaching  basically  was  that  the  Communist  Party 
sought  to  organize  the  working  class  of  the  United  States, 
[2028]  using  any  grievances  and  dissatisfactions  that  may 
exist,  to  mobilize  them  for  struggle  around  certain  griev¬ 
ances  that  they  might  have;  to  recruit  them  in  the  Com¬ 
munist  Party;  to  build  a  revolutionary  party,  as  they 
called  it ;  to  seek  to  neutralize  middle  classes  in  this  coun¬ 
try;  and  to  form  an  alliance  with  the  farmers,  for  the 
purpose  of  seizing  power  when  a  situation  would  arise 
which  the  communists  described  as  a  revolutionary  situa¬ 
tion. 

Q.  Was  there  a  teaching  as  to  whether  or  not  the  power 
could  be  seized  in  the  United  States  by  peaceful  means? 

Mr.  Marcantonio:  I  object,  if  the  Court  please. 
The  witness  has  answered  that  question.  The  Prose- 
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cutor  didn’t  get  what  he  wanted,  and  now  he  is  just 
twisting  his  arm  to  make  sure  he  gets  it. 

The  Court :  Objection  overruled. 

The  Witness:  The  teachings  of  the  party  ridi¬ 
culed  any  idea  or  concept  that  the  communists  could 
establish  their  rule  by  any  parliamentary  or  peace¬ 
ful  methods. 

By  Mr.  Lowther : 

Q.  You  say  you  did  receive  instructions  in  firearms, 
Mr.  Eckert?  A.  Yes. 

Q.  And  do  you  recall  where  those  instructions  would 
have  been  given  you?  A.  At  various  places.  We  received 
practice  in  pistol  [2029]  practice  in  the  basement  of  one 
of  the  schools. 

We  received  instruction  in  the  disassembly  and  assem¬ 
bly  of  machine  guns  at  the  Red  Army  Military  Academy, 
and  also  on  one  occasion  in  a  Red  Army  camp — on  two 
occasions  in  a  Red  Army  camp. 

Q.  Where  was  the  camp  located?  Do  you  recall?  A. 
One  of  the  camps  was  located  near  Moscow.  Another  of 
the  camps  was  located  in  White  Russia. 

Q.  During  the  courses  that  you  have  described  in  or¬ 
ganizational  work,  can  you  tell  these  ladies  and  gentlemen 
whether  or  not  the  students  would  participate  in  question 
and  answer  in  those  courses?  A.  Yes. 

Q.  Did  there  come  a  time  when  you  were  in  the  Lenin 
school  when  you  had  occasion  to  have  a  course  on  maps? 
A.  Yes. 

Q.  Can  you  describe  briefly  what  that  course  was?  A. 
Well,  we  received  elementary  instruction  in  the  reading 
of  maps,  and  the  meaning  of  coordinates,  and  such  matters 
as  that.  And  then  instruction  on  another  type  of  map, 
or  more  accurately  I  would  say  they  would  be  a  sketch  of 
a  layout  of  a  given  section  of  a  city,  with  the  objective  in 
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mind  of  the  disposition  of  forces  available  to  capture  that 
particular  section  of  the  city. 

Q.  Now  I  want  to  ask  you  this  question : 

[2030]  During  the  time  that  you  were  in  the  Lenin 
institute,  can  you  tell  these  ladies  and  gentlemen  whether 
or  not  there  was  any  teaching  concerning  Aesopian  lan¬ 
guage,  Mr.  Eckert?  A.  Well,  the  Party — 

Mr.  Marcantonio:  First  of  all,  if  the  Court 
please,  I  object  to  any  teachings.  I  believe  he  is 
talking  about  1932,  where  the  defendant  was  not 
present,  from  a  school  all  the  way  over  in  Moscow. 
How  can  this  defendant  be  bound  by  any  of  those 
teachings  ? 

The  Court:  Objection  overruled. 

The  Witness:  The  Party  stressed  the  necessity 
of  concealing,  at  times  the  necessity  of  concealing 
the  revolutionary  objectives  of  the  Party,  and  ad¬ 
vised  us  to  read  Lenin’s  preface  to  one  of  the  books 
he  wrote  while  in  Zurich,  Switzerland.  I  believe 
that  volume  was  “Imperialism,”  or  it  could  have 
been  “The  Revolution  of  Nineteen” — it  must  have 
been  the  book  on  “Imperialism,”  I  believe,  where 
he  said  he  was  required  to  write  in  Aesopian  lan¬ 
guage — “cursed  Aesopian  language,”  he  put  it,  as 
I  recall — in  order  to  conceal  the  true  aims  of  the 
Bolshevik  Party  from  the  Czarist  censorship. 

The  Party  impressed  on  us  the  necessity  of  using 
this  Aesopian  or  double-talk  type  of  language,  to 
conceal  the  true  objectives. 

By  Mr.  Lowther : 

[2031]  Q.  I  want  to  call  your  attention  to  Government 
Exhibit  No.  10,  entitled  “Imperialism,  The  Last  Stage  of 
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Capitalism,  ”  to  the  page,  in  Roman,  V,  of  the  preface  to 
the  Russian  Edition. 

I  ask  you  whether  or  not  that  is  the  language  that  Mr. 
Lenin  had  reference  to.  A.  This  appears  to  be  the  same. 

Q.  Now,  did  you  use  the  name  Eckert  at  the  time  you 
were  at  the  Lenin  institute,  Mr.  Eckert?  A.  No. 

Q.  What  name  did  you  use?  A.  James  Slater. 

Q.  How  big  was  the  class,  your  class,  over  there?  A. 
Well,  the  American  class,  roughly  around  thirty,  I  would 
say. 

Q.  Were  there  other  students  from  countries  other  than 
America?  A.  Yes. 

Q.  When  did  you  get  back  to  the  United  States  from 
Russia?  A.  Early  in  1934. 

Q.  And  without  telling  us  anything  that  was  said  out¬ 
side  of  the  defendant  Gold’s  presence,  what  if  anything  did 
you  do  on  your  immediate  return  to  the  United  States? 
A.  I  went  to  Cleveland,  Ohio.  I  went  to  the  Communist 
[2032]  Party  office  in  New  York  City  first. 

Q.  Thereafter  where  did  you  go?  A.  I  was  instructed 
by  the  communist  officials  to  go  to  Cleveland,  Ohio,  and 
report  to  the  district  organizer  of  the  Communist  Party 
in  Cleveland. 

Q.  Who  was  the  district  organizer  in  Cleveland  at  that 
time? 


Mr.  Marcantonio:  I  ask  a  continuing  objection 
as  to  his  activities  in  Cleveland,  if  the  Court  pleases. 
The  Court:  Objection  overruled. 

The  Witness:  John  Williamson. 

By  Mr .  Lowther : 

Q.  What  if  any  position  did  you  take  up  with  the  Com¬ 
munist  Party  on  your  return  to — was  it  Toledo,  Mr.  Eck¬ 
ert?  A.  Yes. 
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Q.  What  position  did  you  hold  thereafter,  and  for  how 
long?  A.  I  was  instructed  by  John  Williamson  to  return 
to  Toledo,  Ohio,  and  attempt  to  organize  locals  in  the  ship¬ 
yards  in  Toledo,  and  the  automobile  plants  of  the  unions 
the  Party  was  attempting  to  organize  at  that  time  of  the 
Trade  Union  Unity  League. 

Q.  What  was  your  next  position  after  that,  Mr.  Eckert? 
A.  After  that  I  became  secretary  of  the  Communist  Party 
[2033]  in  Toledo. 

Q.  What  were  your  duties  as  secretary,  briefly?  A. 
The  duties  of  secretary  were  to  supervise  the  work  of  the 
Communist  Party  in  Toledo  on  the  many  phases  of  activity 
in  which  they  were  engaged — trade  unions,  various  fra¬ 
ternity  organizations,  and  to  meet  with  and  give  guidance 
to  party  factions  or  ‘ ‘fractions”  as  they  called  them,  in 
various  organizations;  and  also  I  conducted  classes  and 
schools  of  party  people  in  the  teachings  of  the  Communist 
Party. 

Q.  How  long  did  you  hold  the  position  of  secretary  of 
the  Communist  Party  in  Toledo?  A.  I  held  it  until  some¬ 
time  in  1937.  I  think  there  was  a  period  of  about  a  year 
that  I  did  not  hold  it. 

And  then  I  again  became  secretary  of  the  Communist 
Party,  and  remained  secretary  of  the  Communist  Party 
until  sometime  in  1940. 

i  Q.  Did  there  come  a  time,  after  you  returned  to  the 
United  States  from  Moscow,  when  you  yourself  had  occa¬ 
sion  to  attend  any  party  schools  as  a  student?  A.  Yes. 

Q.  When  and  where  and  for  how  long,  Mr.  Eckert?  A. 
I  attended  the  party  school  at  Camp  Robinhood,  Ohio,  near 
Cleveland,  Ohio,  for  party  leaders  of  the  Ohio  district,  for 
approximately  two  weeks — 

[2034]  Mr.  Marcantonio:  I  object  to  any  testi¬ 
mony  as  to  his  attendance  at  these  schools,  as  not 
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relevant,  as  not  binding  on  the  defendant,  and  as  in 
violation  of  section  4  (f)  of  the  McCarran  Act. 

The  Court:  Objection  overruled. 

By  Mr .  Lowther: 

Q.  Who  were  the  teachers,  to  your  recollection,  Mr. 
Eckert?  A.  Well,  among  others,  John  Williamson,  a  fellow 
by  the  name  of  Mills,  and  others.  Those  were  the  two 
major  ones. 

Q.  Do  you  recall  any  of  the  courses  that  you  studied 
out  at  Camp  Robinhood?  A.  We  studied  the  pamphlet 
“The  Communist  Party  In  Action,”  by  Alex  Biddelman. 
We  reviewed  some  of  the  previous  teachings  I  had  received 
in  Marxian  economics;  the  pamphlet,  “State  and  Revolu¬ 
tion,”  and  other  current  party  literature  at  that  time. 

Q.  During  what  period  of  time  did  you  yourself,  as  you 
have  testified,  conduct  classes  in  the  Toledo  area?  A. 
Intermittently  from  1934  until  1940. 

Q.  And  briefly  again,  what  subjects  did  you  teach  in 
these  classes?  A.  I  taught  Marxian  economics,  organiza¬ 
tion  and  structure  of  the  Communist  Party,  trade  union 
organizing  [2035]  methods  and  tactics,  and  the  interpreta¬ 
tion  of  current  events — the  Marxian  interpretation. 

Q.  In  those  classes  what  is  the  fact  as  to  whether  or 
not  there  was  any  teaching  concerning  the  objectives  of 
the  Communist  Party  with  respect  to  the  Government  of 
the  United  States?  A.  We  were  instructed  in  the  teach¬ 
ings  of  the  Party,  as  to  the  methods  for  seizing  power  and 
establishing  a  dictatorship  of  the  proletariat. 

Mr.  Lowther :  I  beg  the  Court’s  indulgence.  This 
is  a  repetitive  question: 
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Q.  Mr.  Eckert,  what  was  the  last  position  you  testified 
that  you  held  in  the  party,  before  I  started  after  you  about 
the  schools?  A.  Before  you  asked  me  about  the  schools? 

Q.  Yes.  A.  The  last  position  I  held  in  the  Communist 
Party  before  going*  to  the  Lenin  school  was — 

Q.  No ;  I  mean  before  Camp  Robinhood.  A.  Secretary 
of  the  Communist  Party  of  Toledo. 

Q.  What  position  or  job  did  you  have  with  the  party, 
after  secretary  of  the  party  in  Toledo?  What  was  the 
next  one?  Can  you  recall?  A.  Well,  I  didn’t  hold  a  full¬ 
time  position  in  the  [2036]  Communist  Party  at  any  time 
subsequent  to  that. 

Q.  Now,  did  there  come  a  time  when  you  had  occasion 
to  go  to  the  West  Coast?  A.  Yes. 

Q.  When  did  you  go  there?  A.  1941. 

Q.  And  how  long  were  you  on  the  West  Coast?  A. 
Well,  I  was  on  the  West  Coast  for  approximately  six  months 
at  that  time. 

Q.  And  what  position  did  you  hold?  What  was  your 
job  at  that  time?  A.  Regional  director  of  the  National 
Association  of  Die  Casting  Workers. 

Q.  Briefly,  what  was  the  National  Association  of  Die 
Castings?  A.  It  was  the  union  of  die  casting  workers  in 
the  CIO. 

Q.  Subsequent  to  your  time  out  on  the  West  Coast, 
where  did  you  go  from  there?  A.  1  was  transferred  by 
the  die  casting  union  to  Chicago,  Illinois. 

Q.  How  long  were  you  in  Chicago,  Mr.  Eckert?  A.  Ap¬ 
proximately  six  months. 

Q.  And  from  there,  where?  A.  Reassigned  to  Los  An¬ 
geles  again. 

Q.  On  your  reassignment  to  Los  Angeles,  were  you  in 
[2037]  the  party  out  there?  A.  Yes. 
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Q.  For  how  long — 

Mr.  Marcantonio:  May  we  have  dates,  please! 
By  Mr.  Lowther : 

Q.  When  did  you  return  to  Los  Angeles,  Mr.  Eckert? 
A.  Well,  I  returned  to  Los  Angeles  the  second  time,  either 
later  in  1941  or  possibly  early  in  1942.  I  don’t  recall  which. 

Q.  How  long  did  you  stay  there  the  second  time?  A. 
Until  I  was  inducted  into  the  army,  in  1944. 

Q.  Now,  how  long  were  in  the  service?  A.  Until  Octo¬ 
ber  of  1945. 

Q.  Subsequent  to  your  leaving  the  service,  what  posi¬ 
tions  did  you  hold?  A.  International  executive  board  mem¬ 
ber  of  the  Mine,  Mill  and  Smelter  Workers  union. 

Q.  What  is  the  Mine,  Mill  and  Smelter  Workers  Union? 
A.  It  is  a  union  of  non-ferrous  metal  miners,  smelter  men, 
fabricating  workers,  in  the  non-ferrous  metal  industry. 

Q.  Is  it  affiliated  with  either  the  AF  of  L  or  the  CIO? 
A.  At  that  time  it  was  affiliated  with  the  CIO. 

Q.  When  was  that?  A.  That  was  in  1945. 

[2038]  Q.  How  long  did  you  hold  your  position  on  the 
executive  board  of  the  Mine,  Mill  and  Smelter  Workers 
Union?  A.  Until  1948.  . 

Q.  Were  you  a  party  member  at  that  time?  A.  Yes. 

Q.  When  in  1948  were  you  expelled  from  the  Party, 
Mr.  Eckert?  A.  Well,  sometime  in  the  summer  of  1948. 

Q.  Do  you  have  with  you  any  notice  concerning  your 
expulsion  from  the  Communist  Party?  A.  I  have  a  leaflet 
distributed  by  the  Communist  Party. 

Q.  Do  you  have  it  with  you?  A.  Yes. 

Q.  May  I  see  it,  please?  (The  leaflet  was  handed  to 
counsel  by  the  witness.) 


1420 


Kenneth  F.  Eckert — For  Government — Direct 

Now,  do  you  have  a  recollection  as  to  whether  or  not 
there  appeared  any  notification  in  the  Daily  Worker  con¬ 
cerning  your  expulsion  from  the  Party? 

Mr.  Marcantonio:  I  object,  if  the  Court  pleases. 
It  is  irrelevant  as  to  why  he  was  expelled.  It  doesn’t 
make  a  bit  of  difference. 

The  Court:  Objection  overruled. 

The  Witness:  My  recollection  is  that  I  read  a 
notice  in  the  Daily  Worker  of  my  expulsion,  some¬ 
time  in  the  late  summer  of  1948. 

#  *  # 

[2039]  By  Mr.  Lowther: 

Q.  Mr.  Eckert,  will  you  tell  these  ladies  and  gentlemen 
the  circumstances  surrounding  your  expulsion  from  the 
Communist  Party,  briefly. 

Mr.  Marcantonio:  I  object,  if  the  Court  pleases. 
It  has  no  bearing  on  this  case,  why  he  was  expelled 
or  what  the  circumstances  of  the  expulsion  were. 
What  difference  does  it  make  why  he  was  expelled? 

The  Court :  It  may  have  a  bearing  on  the  back¬ 
ground.  The  Court  assumes  he  is  being  produced 
as  and  represented  to  [2040]  be  of  the  same  charac¬ 
ter  as  an  expert  witness. 

Is  that  correct? 

Mr.  Lowther:  Yes,  your  Honor. 

Mr.  Marcantonio:  He  is  also  an  expert?  Is  that 
why  he  is  being  presented. 

The  Court :  The  Court  inquired  and  the  counsel 
,  for  the  Government  stated  he  was  being  presented 
as  an  expert  witness. 

The  objection  will  be  overruled.  The  witness  may 
be  permitted  to  testify. 
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By  Mr.  Lowther: 

Q.  What  were  the  circumstances  surrounding  your  ex¬ 
pulsion  from  the  Party?  A.  I  was  expelled  from  the  Com¬ 
munist  Party  following  advocating  policies  in  the  trade 
union  contrary  to  the  policy  of  the  Communist  Party. 

Q.  What  policies  do  you  refer  to,  and  in  what  union? 

Mr.  Marcantonio :  I  object,  if  the  Court  pleases. 
I  don’t  see  what  difference  that  makes. 

May  I  respectfully  submit  that  when  the  same 
situation  was  presented  in  other  cases,  the  objection 
was  sustained? 

The  Court:  In  other  cases? 

Mr.  Marcantonio:  Yes,  sir.  May  we  approach 
the  bench,  if  the  Court  pleases? 

[2041]  The  Court:  Do  you  mean  in  other  in¬ 
stances,  or  in  other  cases? 

(Counsel  approached  the  bench  and  the  following 
occurred:) 

#  •  • 

[2043]  The  Court:  We  will  pass  this  question 
as  to  the  circumstances  under  which  he  was  expelled, 
pending  representation  by  counsel. 

Mr.  Lowther:  Very  well,  your  Honor. 

(Thereupon  counsel  resumed  their  places  in  the 
courtroom  and  the  following  occurred:) 

By  Mr.  Lowther : 

Q.  Mr.  Eckert,  during  your  membership  in  the  Com¬ 
munist  Party,  did  you  gain  knowledge  as  to  the  Party’s 
objectives,  the  Communist  Party  of  the  United  States,  with 
respect  to  the  trade  union  movement?  A.  Yes. 

[2044]  Q.  Briefly,  will  you  tell  these  ladies  and  gentle¬ 
men  w'hat  those  objectives  w'ere  during  your  membership? 
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Mr.  Marcantonio :  I  object,  if  the  Court  pleases, 
on  the  grounds  heretofore  stated,  and  ask  a  continu¬ 
ing  objection  to  this  line  of  questioning. 

The  Court :  Overruled. 

The  Witness:  The  objectives  of  the  Communist 
Party  toward  the  labor  movement — they  termed  the 
labor  unions  “transmission  belts” — -was  to  collect 
every  drop  of  dissatisfaction,  resentment  or  griev¬ 
ances  that  might  exist  among  working  people;  to 
channelize  this  dissatisfaction  into  rivers  of  resent¬ 
ment  which  the  Communists  then  hoped  to  direct 
into  the  main  stream  of  the  revolutionary  movement, 
which  they  hoped  and  expected  would  continue  to 
swell  until  it  became  a  raging  current  that  would 
wash  away  foundations  of  the  Government  and  make 
it  possible  for  the  communists  to  establish  the  dic¬ 
tatorship  of  the  proletariat. 

By  Mr.  Lowther: 

Q.  Did  there  come  a  time  during  your  membership  in. 
the  party  when  you  had  occasion  to  attend  any  national 
conventions  of  the  CPUS  A?  A.  Yes,  I  attended  several. 

Q.  I  want  to  direct  your  attention  to  the  year  1938  and 
ask  whether  or  not  you  attended  the  national  convention 
in  that  year.  [2045]  A.  Yes,  I  did. 

Q.  And  what  other  conventions  did  you  attend,  Mr. 
Eckert,  to  your  recollection?  A.  Well,  I  attended  the  na¬ 
tional  convention  of  the  Communist  Party  in  1934. 

Q.  Do  you  recall  where  it  was  held?  A.  Yes;  that  one 
was  held  in  Cleveland. 

Q.  What  was  your  capacity  at  the  two  conventions, 
1934  and  1938?  A.  I  was  a  representative  of  the  Com¬ 
munist  Party  to  the  national  convention. 

Q.  From  what  area?  A.  From  Toledo,  Ohio;  from  the 
Ohio  district. 
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Q.  I  want  to  ask  you  this  question : 

Do  you  have  any  recollection  of  ever  attending  any 
anniversary  celebration  of  the  founding  of  the  Party  in 
this  country?  A.  Well,  I  attended  a  number  of  such  cele¬ 
brations. 

Q.  Do  you  have  any  recollection  that  you  ever  met  the 
defendant  Gold  at  any  of  those  celebrations?  A.  I  met  Ben 
Gold  on  a  number  of  occasions.  I  met  him  at  one  of  these 
celebrations;  I  believe  that  was  in  the  city  of  Chicago. 

Q.  Do  you  remember  when,  Mr.  Eckert?  A.  I  believe 
that  was  1940. 

[2046]  Q.  Do  you  have  a  recollection  of  ever  being  intro¬ 
duced  to  Mr.  Gold  at  that  anniversary  celebration? 

Mr.  Marcantonio:  Where  and  when  in  1940, 
please? 

By  Mr.  Lowther: 

Q.  Do  you  have  a  recollection  as  to  where  and  when? 
A.  It  was  in  Chicago.  I  don’t  recall  the  location  of  the 
meeting.  I  am  not  familiar  with  the  city  of  Chicago.  The 
time,  other  than  I  have  already  stated,  I  don’t  have  a  recol¬ 
lection  of  just  when  it  was. 

Q.  Do  you  have  a  recollection  of  whether  or  not  you 
were  introduced  to  Mr.  Gold  at  that  anniversary  celebration 
of  the  founding  of  the  Party?  A.  I  had  met  Mr.  Gold;  I 
was  not  introduced.  I  had  met  him  previously. 

Mr.  Marcantonio :  I  didn’t  hear  that  last  answer. 

The  Court:  Will  you  speak  up  so  all  may  hear 
you. 

The  Witness :  I  met  Mr.  Gold  at  that  celebration. 
I  wasn’t  introduced  to  him.  I  had  previously  been 
introduced  to  him. 
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By  Mr.  Lowther : 

Q.  Who  had  introduced  you  to  Mr.  Gold,  if  you  recall? 
A.  An  official  of  the  Fur  and  Leatherworkers  of  Chicago. 
I  think  that  was  Mr.  Fineglass,  if  I  recall  the  name  cor¬ 
rectly. 

Q.  Did  you  know  Fineglass?  [2047]  A.  Yes. 

Q.  Do  you  know  whether  or  not  Mr.  Fineglass  was  a 
member  of  the  Party? 

Mr.  Marcantonio :  I  object,  if  the  Court  pleases. 
What  difference  does  it  make  who  introduced  him 
or  whether  the  person  who  introduced  him  was  a 
member  of  the  Party? 

It  is  all  back  in  Chicago,  way  back  in  1938  or 
1940,  I  believe.  What  relevancy  does  it  have  to 
these  issues? 

The  Court:  Was  this  at  the  convention? 

Mr.  Lowther:  May  I  inquire  further  on  that, 
your  Honor? 

By  Mr.  Lowther : 

Q.  Where  was  the  introduction,  Mr.  Eckert,  if  you 
recall?  A.  I  was  not  introduced  to  him  in  Chicago.  I  had 
previously  met  Ben  Gold,  some  years  previously. 

Q.  I  understood  you  to  say  Mr.  Fineglass  introduced 
you  to  him.  Am  I  wrong  on  that?  A.  I  did  not  say  that. 

Q.  Very  well. 

Mr.  Lowther:  I  will  withdraw  the  question, 
then,  your  Honor. 

By  Mr.  Lowther : 

Q.  Mr.  Eckert,  did  there  come  a  time  when  you  ever 
had  occasion  to  meet  with  Mr.  Gold  in  your  capacity  with 
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the  [2048]  Mine,  Mill  and  Smelter  Workers  Union  and  as 
a  member  of  the  Communist  Party?  A.  Yes. 

Q.  What  is  the  first  instance  that  recalls  itself  to  your 
mind?  A.  I  met  Mr.  Gold  with  Maurice  Travis. 

Q.  Who  was  Maurice  Travis?  A.  Secretary-treasurer 
of  the  Mine,  Mill  and  Smelter  Workers  Union. 

Q.  Was  Maurice  Travis  a  member  of  the  Party?  A. 
Yes. 

We  met  with  Mr.  Gold,  and  John  Williamson,  of  the 
Communist  Party  of  the  United  States,  in  New  York  City, 
to  discuss  obtaining  financial  support  for  a  loan  to  assist 
the  Mine,  Mill  and  Smelter  Workers  from  the  difficulties 
they  were  in  at  that  time. 

Q.  When  was  that  meeting,  to  your  recollection?  A.  I 
don’t  recall  whether  it  was  late  in  1946  or  early  in  1947; 
but  it  was  approximately  around  that  time. 

Q.  Where  was  it  held?  A.  In  New  York  City. 

Q.  Do  you  remember  where  in  New  York  City?  A.  In 
the  National  Party  Headquarters  on  13th  Street,  I  believe 
it  is. 

Q.  And  did  you  have  any  conversations  or  were  there 
[2049]  conversations  held  in  your  presence  with  Mr.  Gold 
at  that  meeting?  A.  Yes. 

Q.  Will  you  relate  briefly  the  substance  of  them,  please? 
A.  We  had  presented  the  problems  of  the  Mine,  Mill  and 
Smelter  Workers  and  the  necessity  of  obtaining  loans. 
And  Mr.  Gold  told  us  that  a  prerequisite  for  giving  finan¬ 
cial  asssistance  would  be  for  the  Mine,  Mill  and  Smelter 
Workers  to  get  rid  of  their  international  president,  Reid 
Robinson. 

Mr.  Marcantonio:  I  object,  if  the  Court  pleases. 
I  don’t  see  how  this  is  relevant.  Here  are  two  CIO 
unions,  one  asking  financial  help  from  the  other,  and 
they  are  discussing  the  conditions  of  getting  the 
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loan,  from  one  CIO  union  to  another  CIO  union. 
What  difference  does  it  make  what  the  conditions  of 
the  loan  were! 

The  Court:  There  doesn’t  seem  to  be  anything 
so  far  that  would  make  the  testimony  admissible. 

Mr.  Lowther:  May  I  inquire  further,  your 
Honor? 

The  Court:  The  objection  will  be  sustained  as 
to  the  present  state  of  the  record. 

You  may  inquire  further. 

By  Mr.  Lowther : 

Q.  During  the  conversations  with  Mr.  Gold  on  the  loan, 
did  Mr.  Gold  give  any  reason  why  Mine  and  Mill  had  to 
get  rid  [2050]  of  Reid  Robinson?  A.  Well,  Reid  Robinson, 
the  president  of  the  Mine,  Mill  and  Smelter  Workers,  had 
solicited  bribes  from  employers ;  and  it  was  well  known  in 
the  labor  movement. 

Mr.  Gold  said  he  felt  this  would  bring  disrepute  on  the 
Communists  in  such  unions  as  Mine,  Mill  and  Smelter 
Workers,  and  other  unions  where  the  Communist  Party 
were  in  control  of  the  union,  such  as  the  Fur  and  Leather 
Union  and  other  unions. 

Mr.  Marcantonio:  I  really  should  have  it  stay 
in ;  but,  to  be  consistent,  I  am  moving  to  strike  this 
out,  because  it  is  irrelevant. 

The  loan  was  asked  of  the  Furriers,  and  the 
Furriers  say,  “We  will  give  you  the  loan  if  you  get 
rid  of  your  president,  who  has  been  taking  bribes 
from  employers.” 

What  has  that  got  to  do  with  the  issues  of  affilia¬ 
tion,  membership  and  support  of  the  Communist 
Party  by  this  defendant?  It  is  simply  irrelevant. 
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The  Court:  At  this  time  the  defendant  was  ad¬ 
mittedly  a  member  of  the  Communist  Party. 

Mr.  Mareantonio:  Yes,  sir.  The  defendant  ad¬ 
mitted  he  was  a  member  of  the  Communist  Party 
for  30  years,  and  this  is  one  of  the  periods  while 
he  was  a  member. 

And  the  situation  is  now,  this  witness  brings 
out — 

Mr.  Lowther:  May  this  be  at  the  bench,  your 
Honor? 

[2051]  The  Court:  Yes,  it  may  be  at  the  bench. 

Mr.  Mareantonio:  All  right. 

(Thereupon  counsel  approached  the  bench  and 
the  following  occurred:) 

Mr.  Mareantonio :  A  loan  is  requested — 

The  Court:  The  Court  understands  the  factual 
situation.  I  am  just  concerned  as  to  what  issue  in 
the  case  this  may  be  accepted  in  support  of. 

Mr.  Lowther :  I  will  withdraw  the  question,  your 
Honor. 

Mr.  Mareantonio:  We  should  really  have  let  it 
stay  in;  but  to  be  consistent — 

The  Court:  Well,  you  didn’t. 

Mr.  Mareantonio :  I  know. 

(Thereupon  counsel  resumed  their  places  in  the 
courtroom  and  the  following  occurred:) 

The  Court:  You  may  proceed. 

By  Mr.  Lowther : 

Q.  Subsequent  to  this  meeting  with  Mr.  Gold,  were 
there  other  meetings  attended  by  you  with  Mr.  Gold?  A. 
I  attended  another  meeting,  at  least  one  other  meeting  of 
top  communist  officials,  in  New  York  City,  where  Mr.  Gold 
was  present. 
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Mr.  Marcantonio:  May  we  have  the  time  and 
place,  please? 

[2052]  By  Mr,  Lowther : 

Q.  Do  you  recall  when  and  where  it  was,  Mr.  Eckert? 
A.  We  attended  a  meeting*  in  New  York  City,  early  in  1948, 
in  a  trade  union  center.  I  don’t  know  what  street  it  was 
on,  we  got  in  a  taxicab  and  went  down  there. 

Q.  Who  went  with  you?  A.  Maurice  Travis  accom¬ 
panied  me. 

Q.  Is  this  the  same  Maurice  Travis  that  you  have 
testified  was  the  Mine,  Mill —  A.  Yes. 

Q.  How  did  you  know  to  go  to  the  meeting?  A.  I  was 
instructed  by  Maurice  Travis  to  attend  that  meeting. 

Q.  When  did  this  meeting  start,  Mr.  Eckert?  A.  The 
meeting  started  at  night,  around  8  o’clock. 

Q.  When  did  it  conclude?  A.  After  midnight. 

Q.  Who,  to  your  recollection,  was  present  at  that  meet¬ 
ing?  A.  This  was  quite  a  large  meeting.  Present  were 
officials  of  the  Communist  Party — 

John  Williamson,  trade  union  secretary  of  the  Com¬ 
munist  Party  of  the  United  States; 

Eugene  Dennis,  the  general  secretary  of  the  Communist 
Party  of  the  United  States; 

[2053]  William  Z.  Foster,  national  chairman  of  the 
Communist  Party  of  the  United  States; 

Arnold  Johnson,  who  was  I  believe  at  that  time  district 
organizer  of  the  Communist  Party  in  Ohio ; 

Gilbert  Green,  district  organizer  of  the  Communist 
Party  of  Illinois. 

And  there  were  other  Communist  Party  officials;  and 
a  number  of  trade  union  officials  from  various  unions — 
Maurice  Travis,  and  myself,  from  the  Mine,  Mill  and 
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Smelter  Workers;  Benjamin  Gold,  from  the  Fur  Workers 
Union. 

There  was  a  Mr.  Matles  and  Mr.  Emspak,  from  the 
United  Electrical  Radio  and  Machine  Workers  of  America. 

Q.  To  your  knowledge,  were  Matles  and  Emspak  mem¬ 
bers  of  the  Communist  Party? 

Mr.  Marcantonio :  I  object,  if  the  Court  pleases. 
The  Court:  Objection  overruled. 

The  Witness:  Everyone  at  this  meeting  were 
trusted  members  of  the  Communist  Party. 

By  Mr.  Lowther : 

Q.  Other  than  Matles  and  Emspak  from  UE,  who  were 
the  other  labor  leaders  who  were  party  members  at  that 
meeting?  A.  Mr.  Perlo,  of  the  Furniture  Workers  Union; 

Mr.  Brighton,  from  one  of  the  unions  on  the  West 
Coast; 

Mr.  Lannin,  from  the  National  Maritime  Union; 
[2054]  Mr.  Oaks,  and  two  other  officials  of  the  Farm 
Equipment  Workers  Union  of  America. 

There  were  a  number  of  other  people  whose  names  I 
don’t  recall;  a  few  I  didn’t  even  know. 

Q.  Who  ran  the  meeting?  A.  The  meeting  was  chaired 
by  John  Williamson  of  the  Communist  Party. 

Mr.  Marcantonio :  May  I  interpose  an  objection 
here,  a  continuing  objection,  on  the  ground  that 
during  this  period  the  defendant  Ben  Gold  was  an 
admitted  member  of  the  Communist  Party,  a  publicly 
self-proclaimed  member  of  the  Communist  Party. 
The  Court:  Objection  overruled. 
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By  Mr.  Lowther: 

Q.  Will  you  state  to  these  ladies  and  gentlemen,  Mr. 
Eckert,  whether  or  not  during  the  course  of  that  meeting 
there  was  any  discussion  of  what  the  Communist  Party 
intended  to  do  concerning  the  affidavits  under  the  Taft- 
Hartley  Act.  A.  The  meeting  was  opened  by  J ohn  William¬ 
son,  the  national  trade  union  secretary  of  the  Communist 
Party,  who  stated  that  this  meeting  had  been  called  to 
settle  the  question  of  whether  the  Communist  Party  should 
give  any  further  permission  to  these  communist-dominated 
unions  to  sign  the  non-communist  affidavits. 

Mr.  Williamson  stated  that  they,  the  top  leaders  of 
[2055]  the  Communist  Party,  that  is,  were  tired  of  having 
their  door  on  the  ninth  floor — the  ninth  floor  of  the  head¬ 
quarters  building  of  the  Communist  Party  in  New  York 
City,  on  13th  Street — tired  of  having  their  door  beaten 
down  by  trade  union  officials — communist  trade  union 
officials — requesting  permission  from  the  Communist  Party 
to  sign  the  non-communist  affidavits. 

Mr.  Williamson  stated  that  they  had  already  given  per¬ 
mission  for  the  Farm  Equipment  Workers  Union  to  sign 
the  non-communist  affidavit;  that  they  were  considering 
giving  similar  permission  to  the  Furniture  Workers;  that 
he,  Mr.  Williamson,  had  grave  doubts  whether  it  had  been 
correct  to  give  such  permission  to  the  Farm  Equipment 
Workers;  but  irrespective  of  whether  it  was  correct  or 
not,  that  this  meeting  tonight — quoting  Mr.  Williamson — 
would  settle  this  matter  once  and  for  all,  and  that  it  would 
be  settled  by  these  top  officials  of  the  Communist  Party 
and  these  top  officials  of  these  communist-led  unions  attend¬ 
ing  this  meeting. 

Q.  You  say  that  Mr.  Williamson  stated  that  permission 
had  been  given  to  the  Farm  Equipment  Workers  Union 
to  sign?  A.  Yes. 
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Q.  Go  ahead  from  there,  then,  Mr.  Eckert.  A.  Well, 
the  Farm  Equipment  Workers  Union  had  received  per¬ 
mission  to  sign  the  non-communist  affidavits  and  had 
[2056]  called  a  special  convention,  where  the  matter  would 
be  submitted  to  the  convention,  the  matter  of  signing  the 
non-communist  affidavits. 

Following  Mr.  Williamson,  Eugene  Dennis,  then  general 
secretary  of  the  Communist  Party,  spoke  on  the  question, 
and  stated  it  was  his  belief  that  the  non-communist  affi¬ 
davits  should  not  be  signed  at  that  time. 

William  Z.  Foster,  national  chairman  of  the  Com¬ 
munist  Party  of  the  United  States,  spoke  in  a  similar 
vein. 

I  recall  that  Mr.  Green,  district  organizer  or  secretary 
of  the  Communist  Party  of  Illinois,  spoke  in  a  similar 
tenor. 

Following  the  talks  by  the  leaders  of  the  Communist 
Party  various  people  representing  these  trade  unions  also 
took  the  floor  and  spoke,  including  the  representatives  of 
the  Furniture  Workers,  who  stated  while  they  felt  it  was 
necessary  for  the  non-communist  affidavits  to  be  signed. 

Q.  What  reasons  were  given  ?  A.  That  failure  to  sign 
the  non-communist  affidavits  made  it  impossible  for  these 
unions  to  appear  on  the  ballot  in  elections  held  by  the 
National  Labor  Relations  Board  to  determine  the  union 
that  would  represent  the  employees  in  a  given  plant. 

And  that  failure  to  have  the  name  of  the  union  [2057] 
appearing  on  the  ballot  incurred  a  handicap  to  the  non¬ 
signing  union  that  had  resulted  in  a  number  of  these  unions 
losing  local  unions  to  other  unions  who  could  appear  on 
the  ballot. 

And  that  this  constituted  a  threat  to  the  existence  of 
the  Farm  Equipment  Workers,  and  that  unless  steps  were 
taken  which  would  enable  the  Farm  Equipment  Workers 
to  appear  on  the  ballot,  that  they  would  continue  to  suffer 
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the  loss  of  local  unions  and  would  ultimately  be  faced 
with  the  possible  disintegration  of  their  union. 

Q.  Did  anyone  else  speak?  A.  Yes,  a  number  of  people 
spoke.  Mr.  Gold  spoke. 

Q.  What  did  Mr.  Gold  have  to  say?  A.  Mr.  Gold  spoke 
at  considerable  length  and  very  vehemently  against  sign¬ 
ing  the  11011-communist  affidavit  at  that  time,  stating  that 
while  he  could  see  some  of  the  difficulties  some  of  the  other 
unions  were  having,  he  felt  that  those  difficulties  were 
being  magnified  out  of  proportion  to  their  worth,  and  that 
his  union,  the  Fur  and  Leather  Workers  union,  had  not 
suffered  any  such  difficulties;  and  that  if  they  did,  if  they 
were  faced  with  raiding  by  other  unions,  that  he  felt  con¬ 
fident  that  they  would  be  able  to  withstand  such  raiding, 
to  thwart  such  secession  movement  from  local  unions 
without  resorting  to  signing  the  non-communist  affidavit. 

[2058]  But  that,  on  the  other  hand,  if  in  the  future 
this  union  was  faced  with  such  a  problem  as  that  described 
by  the  Farm  Equipment  Workers  and  the  Furniture 
Workers,  that  certainly  he,  on  behalf  of  his  union,  would 
consider  signing  the  non-communist  affidavit,  if  the  exist¬ 
ence  of  the  union  was  threatened. 

And  he  reiterated  again  that  he  felt  that  the  existence 
of  his  union  at  that  time  was  not  threatened. 

Q.  Were  there  any  other  speakers,  union  people,  who 
were  party  members,  at  that  meeting?  A.  There  were  a 
number  of  other  speakers.  Mr.  Matles — 

Q.  What  did  Mr.  Matles  have  to  say  in  substance?  A. 
Mr.  Matles  put  forth  a  policy  quite  similar  to  Mr.  Gold’s, 
not  quite  so  emphatically,  however. 

Q.  Can  you  tell  these  ladies  and  gentlemen  whether  or 
not  during  the  course  of  the  meeting  which  you  are  describ¬ 
ing,  there  was  any  discussion  as  to  how  these  union  leaders 
could  sign  the  non-communist  affidavit,  in  view  of  their 
party  membership?  A.  Well,  I  don’t  recall  the  specific 
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discussion  of  techniques  and  methods  at  that  meeting.  It 
was  so  well  understood.  Everybody  there — 

Mr.  Marcantonio:  I  object  to  what  was  so  well 
understood.  He  was  asked  what  was  said,  and  he 
says  he  doesn’t  recall  what  was  said. 

[2059]  The  Court:  The  latter  statement  seems 
rather  in  the  nature  of  a  conclusion  of  the  witness 
as  to  what  was  understood.  That  portion  appears 
to  the  Court  to  be  a  conclusion  of  the  witness,  which 
is  not  admissible.  The  portion  as  to  what  was 
generally  understood  is  stricken,  in  accordance  with 
the  objection  or  the  motion. 

By  Mr.  Lowther : 

Q.  Mr.  Eckert,  can  you  tell  these  ladies  and  gentlemen 
whether  or  not  there  was  any  discussion  during  the  course 
of  the  meeting  concerning  the  use  of  resignation  from 
the  Party? 

Mr.  Marcantonio :  I  object,  if  the  Court  pleases. 
It  is  leading  and  the  witness  has  answered  it.  He 
says  he  doesn’t  recall. 

The  Court :  Objection  overruled. 

The  Witness:  I  don’t  recall  specific  discussion 
as  to  the  resignation. 

By  Mr.  Lowther : 

Q.  Was  there  any  discussion  in  any  way,  shape  or 
form  as  to  how  the  union  officials  would  intend  to  comply? 

Mr.  Marcantonio :  I  object,  if  the  Court  pleases. 
He  has  answered  he  doesn’t  recall. 

The  Court :  Objection  overruled. 
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The  Witness :  We — 1  certainly  understood — 

Mr.  Marcantonio:  I  object  to  what  he  certainly 
understood.  The  witness  has  said  he  does  not  recall. 

[2060]  Mr.  Lowther:  May  we  apporach  the 
bench,  if  the  Court  please? 

The  Court:  You  may  approach  the  bench. 

(Thereupon  counsel  approached  the  bench  and 
the  following  occurred:) 

Mr.  Lowther :  If  the  Court  please,  I  respectfully 
suggest  that  if  this  witness  is  allowed  to  give,  based 
upon  his  attendance  at  the  meeting,  his  understand¬ 
ing  of  the  party,  what  went  on  at  the  meeting  con¬ 
cerning  how  the  methods  were  to  be  used,  if  party 
leaders  wTho  were  also  union  leaders  were  going  to 
sign  the  non-communist  affidavit — that  is  the  Govern¬ 
ment ’s  position,  if  your  Honor  please. 

The  Court :  The  Court  doesn’t  quite  get  the  posi¬ 
tion. 

Mr.  Lowther:  If  the  Court  please,  the  witness 
started  in  to  say,  “I  understood.” 

The  Court:  Yes.  That  is  correct. 

Mr.  Lowther:  I  have  gone  over  this  witness’ 
testimony.  I  asked  him  questions  last  night. 

The  Court:  Yes. 

Mr.  Lowther:  And  I  would  be  less  than  frank 
not  to  tell  the  Court  and  counsel  what  the  witness 
told  me  to  my  recollection.  He  said  that  there  was 
an  understanding  there  that  if  it  became  necessary 
for  the  communist-dominated  unions  to  sign  the 
affidavit  in  order  to  avoid  raiding,  that  there  "would 
be  the  use  of  formal  announcements  of  resignation, 
[2061]  the  announcement  of  severance,  with  the  clear 
understanding  that  there  was  going  to  be  no  break 
with  the  Party. 

Mr.  Marcantonio:  Now,  if  the  Court  pleases — 
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The  Court :  Of  course,  if  that  testimony  is  pre¬ 
sented — 

Mr.  Marcantonio:  As  to  what  was  said. 

The  Court :  If  there  is  testimony  that  there  was 
a  statement  with  respect  to  that,  or  a  discussion  with 
respect  to  it,  the  Court  would  permit  it  to  be  an¬ 
swered. 

The  Court’s  position  is  that  this  witness  is  now 
about  to  state  what  conclusion  he  reached  from  what 
he  heard  there. 

Mr.  Marcantonio :  That  is  just  the  point. 

The  Court:  Just  let  the  Court — 

That  is  the  Court’s  view  of  the  situation,  and 
the  objection  is  that  it  calls  for  a  conclusion  of  the 
witness.  The  Court  assumes  that  is  the  objection. 

Mr.  Marcantonio:  That  is  the  objection,  your 
Honor. 

The  Court:  If  this  were  a  matter  within  the 
realm  of  expert  testimony,  it  would  be  a  different 
situation. 

Here  we  have  an  individual,  concerning  whom 
a  foundation  of  expertness  has  been  laid,  as  it  has 
been  with  the  others,  as  to  the  teachings  of  the 
Communist  Party,  the  practices  of  the  Communist 
Party,  et  cetera.  The  Court  is  not  quite  persuaded 
that  this  situation  presents  a  case  in  [2062]  which 
the  rule  as  to  expert  testimony  is  applicable,  in 
this  particular  regard. 

Aside  from  that  basis,  the  Court  is  at  a  loss  to 
know  how  it  could  permit  the  witness  to  testify  as 
to  his  conclusion  concerning  a  conversation,  or  his 
understanding  of  it,  unless  he  gives  the  conversa¬ 
tions  which  caused  him  to  reach  that  conclusion. 
And  no  such  conversation  has  been  adduced  from 
the  witness,  as  the  Court  understands  the  record. 
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The  witness  at  this  time,  as  the  Court  has  noted, 
states  he  doesn’t  recall  specific  discussion  as  to 
resignations. 

In  the  present  posture  of  the  record  the  Court  is 
inclined  to  the  view  that  the  objection  is  valid. 

Mr.  Lowther:  Very  well,  your  Honor.  I  will 
pass  it  for  the  moment. 

The  Court:  Unless  you  can  approach  it  from 
some  other  way,  the  Court  sustains  the  objection. 

Mr.  Lowther:  Thank  you. 

(Thereupon  counsel  resumed  their  places  in  the 
courtroom  and  the  following  occurred:) 

By  Mr,  Lowther : 

Q.  Now,  Mr.  Eckert,  concerning  the  meeting  you  testi¬ 
fied  about  which  took  place  in  New  York  with  the  union 
leaders  who  were  party  members  and  the  Williamson, 
Dennis,  Foster,  and  the  rest  of  the  party  officials,  do  you 
recall  [2063]  whether  or  not  there  was  any  discussion 
during  the  course  of  that  meeting  as  to  who  of  the  Farm 
Equipment  Union,  during  the  course  of  that  meeting,  was 
designated  as  the  one  who  would  sign  the  affidavit? 

Mr.  Marcantonio :  I  object,  if  the  Court  pleases. 
What  difference  does  it  make? — “who  would.” 

The  Court:  Objection  overruled. 

The  Witness:  No  one  was  designated  at  that 
meeting. 

By  Mr.  Lowther : 

Q.  Can  you  state  whether  or  not  Mr.  Williamson  indi¬ 
cated  any  names  from  the  Farm  Equipment  Workers  Union 
to  whom  the  permission  to  sign  would  have  been  given? 
A.  He  mentioned  that  he  had  spoken  to  Grant  Oaks. 
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Q.  Who  was  Grant  Oaks?  A.  President  of  the  Farm 
Equipment  Workers. 

Q.  Do  you  recall,  Mr.  Eckert,  whether  or  not  there  was 
any  discussion  as  to  how  Grant  Oaks,  if  the  permission 
for  him  to  sign  had  been  given  by  the  Party,  was  going 
to  sign  the  affidavit,  in  the  light  of  his  party  membership? 
A.  The  discussion  of  this  matter  at  that  meeting  was  con¬ 
ducted  in  this  Aesopian  method  of  speaking,  which  all  of 
us  in  the  Party  had  mastered.  This  required  you  to  some¬ 
times  call  “dictatorship”  “democracy.” 

Nobody  was  trying  to  break  into  jail,  and  in  this  matter 
Aesopian  language  or  double  talk  was  used  exclusively. 

[2064]  Mr.  Williamson  had  discussed  with  us  prior  to 
that  meeting  the  mechanics — 

Mr.  Marcantonio:  I  object  to  what  was  dis¬ 
cussed  prior  to  the  meeting.  Here  we  are  going  into 
complete  hearsay,  if  the  Court  pleases. 

The  Court:  When  he  says  “us,”  was  the  de¬ 
fendant  among  the  “us”? 

By  Mr.  Lowther : 

Q.  "When  you  say  “  us,  ”  who  do  you  mean,  Mr.  Eckert  ? 
A.  The  leaders  of  the  Communist  Party  at  that  meeting, 
who  were  trade  union  officials. 

The  Court:  Was  it  in  the  presence  of  the  de¬ 
fendant? 

By  Mr.  Lowther : 

Q.  Was  this  discussion,  of  Mr.  Williamson,  that  you 
are  referring  to  now,  in  the  presence  of  the  defendant 
Gold?  A.  Well,  your  Honor,  if  you  meant  when  I  used 
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the  word  4 ‘us”  I  referred  to  a  meeting  prior  to  this  meet¬ 
ing. 

By  Mr .  Lowtlier : 

Q.  Where  was  that  meeting  and  who  was  present  at 
it?  A.  John  Williamson,  Maurice  Travis,  myself,  and 
Gil  Green,  State  Secretary  of  the  Communist  Party  of 
Illinois. 

Q.  The  defendant  Gold  was  not  at  that  meeting,  then? 
A.  He  was  not  at  that  meeting. 

Mr.  Marcantonio :  I  move  to  strike  that  out,  any¬ 
thing  said  at  that  meeting. 

[2065]  The  Court :  There  is  nothing  testified  as 
to  what  was  said  at  the  meeting. 

Mr.  Marcantonio:  I  withdraw  my  objection. 
i  The  Court:  Very  well.  Proceed. 

By  Mr.  Lowther: 

Q.  Mr.  Eckert,  at  the  meeting  in  1948  wherein  Mr. 
Gold,  yourself,  and  the  rest  of  the  union  leaders  w’ho  were 
party  members  were  present,  was  there  any  discussion 
as  to  how  Grant  Oaks  would  be  able  to  sign  the  affidavit, 
in  view  of  his  membership  in  the  Party? 

Mr.  Marcantonio:  I  object,  if  the  Court  please. 
That  is  leading. 

The  Court :  Overruled  as  leading. 

Mr.  Marcantonio:  And  I  object,  also,  if  the 
Court  pleases.  It  is  not  binding  on  this  defendant. 
It  is  irrelevant.  He  has  testified  to  this  already. 

The  Court:  Where  was  this  conversation  held? 
Have  you  established  that? 
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Mr.  Lowther:  If  your  Honor  please,  this  was 
at  the  meeting — 

The  Court:  At  which  Mr.  Gold  was  present? 

Mr.  Lowther:  Yes,  if  the  Court  please. 

The  Court:  Objection  overruled. 

The  Witness:  Will  you  repeat  the  question? 

Mr.  Marcantonio :  He  said  there  w^as  no  specific 
[2066]  discussion. 

Mr.  Lowther:  May  the  question  be  repeated, 
your  Honor. 

The  Court:  The  question  may  be  repeated. 

The  Court  didn’t  understand  to  what  conversa¬ 
tion  it  referred.  Now  having  been  advised,  the  objec¬ 
tion  is  overruled.  The  witness  may  answer. 

You  may  repeat  the  question,  Mr.  Reporter. 

The  Reporter:  (Reading)  “Question:  Mr. 
Eckert,  at  the  meeting  in  1948  wherein  Mr.  Gold, 
yourself,  and  the  rest  of  the  union  leaders  who  were 
party  members  were  present,  was  there  any  dis¬ 
cussion  as  to  how  Grant  Oaks  would  be  able  to  sign 
the  affidavit,  in  view  of  his  membership  in  the 
party?” 

The  Witness :  It  was  this  Aesopian  type  of  dis¬ 
cussion. 

By  Mr .  Lowther : 

Q.  Can  you  explain  what  it  was,  Mr.  Eckert? 

Mr.  Marcantonio:  I  object  to  it,  if  the  Court 
please. 

Mr.  Lowther:  Now,  if  the  Court  please,  may  we 
approach  the  bench,  on  the  further  objection? 

The  Court:  You  may  come  to  the  bench. 

(Thereupon  counsel  approached  the  bench  and 
the  following  occurred:) 
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[2067]  Mr.  Marcantonio:  I  submit,  let  him  have 
the  conversation,  not  an  interpretation  of  what  was 
said. 

The  Court :  The  conversation,  the  Court  assumes, 
is  to  be  the  recollection  of  the  witness  as  to  the  con¬ 
versation. 

Mr.  Marcantonio :  That  is  all  right. 

The  Court :  The  recollection  of  the  witness  as  to 
the  conversation  that  is  to  be  brought  forward. 

Mr.  Marcantonio:  But  not  to  explain  the  con¬ 
versation.  That  is  what  the  question  calls  for,  an 
explanation  of  a  conversation. 

The  Court:  Now  we  come  to  the  question  as  to 
the  interpretation  of  a  specific  conversation,  in  the 
light  of  this  contention  that  the  defendant  and  the 
witness  are  schooled  in  what  is  called  the  Aesopian 
language;  and  now  we  do  reach  the  realm  of  inter¬ 
pretation  or  conclusion  of  the  witness  as  to  the  spe¬ 
cific  meaning  of  a  specific  wording.  That  is  different 
from  just  drawing  a  conclusion,  without  stating  what 
the  conversation  is. 

That  is  the  distinction  the  Court  has  in  mind. 
The  Court  sustained  an  objection  where  the  witness 
started  to  say,  “Everybody  understood,’ *  or  “I  cer¬ 
tainly  felt.”  Objection  to  that  was  sustained. 

But  now  we  come  to  the  situation  where  the  wit¬ 
ness  says  that  there  was  this  conversation  and  it 
was  in  the  Aesopian  whatever  it  is,  language  or  use. 
The  Court  assumes  [2068]  that  there  will  be  some 
testimony  as  to  what  the  conversation  was,  and  then 
the  Court  will  rule  upon  it  at  that  time. 

Mr.  Marcantonio:  Aesopian  language  among 
people  who  were  supposed  to  be  members  of  the 
Communist  Party  and  who  were  supposed  to  be 
trusted  members  of  the  Communist  Party — and  they 
were  using  Aesopian  language? 
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The  Court :  That  goes  to  the  weight  of  the  testi¬ 
mony. 

Mr.  Marcantonio :  I  understand  that.  That  was 
preliminary  to  what  I  am  about  to  say,  if  the  Court 
please,  and  that  is  the  basis  which  is  now  being  used 
for  the  purpose  of  saying,  “Explain  what  you  people 
meant  when  you  talked  to  each  other.’ ’  That  is 
what  this  question  amounts  to. 

The  Court:  That  is  the  position  the  Court 
takes.  It  comes  into  the  question  of  foundation  and 
expertness  to  explain — we  have  had  that  through¬ 
out  the  trial — on  the  basis  of  acquaintance  with  the 
so-called  Aesopian  language. 

Mr.  Rein:  I  think  he  ought  to  say  wThat  they 
said,  before  he  explains  it. 

The  Court:  Very  well.  Proceed. 

(Thereupon  counsel  resumed  their  places  in  the 
courtroom  and  the  following  occurred:) 

By  Mr.  Lowther : 

Q.  Will  you  answer  the  question,  please,  Mr.  Eckert? 

A.  May  I  have  the  question  read  back,  your  Honor? 

[2069]  Mr.  Lowiher:  May  the  question  be  read, 
your  Honor? 

The  Court :  It  may  be  re-read  to  the  witness. 

The  Reporter:  (Reading)  “Question:  Can  you 
explain  w’hat  it  was,  Mr.  Eckert?” 

Mr.  Lowther:  May  the  prior  question  be  read, 
your  Honor?  I  think  it  adverts  to  it. 

The  Court:  It  may. 

The  Reporter:  (Reading)  4 4 Question:  Mr.  Eck¬ 
ert,  at  the  meeting  in  1948  wiierein  Mr.  Gold,  your¬ 
self,  and  the  rest  of  the  union  leaders  who  were 
party  members  wrere  present,  was  there  any  dis- 
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cussion  as  to  how  Grant  Oaks  would  be  able  to  sign 
the  affidavit,  in  view  of  his  membership  in  the 
Party  ?” 

The  Court:  Do  you  understand  the  question 
now? 

The  Witness:  Yes,  your  Honor. 

The  Court:  You  may  answer. 

The  Witness :  The  discussion  of  specific  methods 
was  limited  to  the  type  of  language  which  I  have 
i  already  described  as  Aesopian  language. 

The  specific  mechanics,  I  don’t  recall  exactly 
what  was  said,  or  how  much  was  said. 

That  subject  came  up.  The  policy  of  conspiracy, 
as  the  Party  generally  followed  such  situations,  was 
adhered  to. 

Mr.  Marcantonio:  I  move  to  strike  that  out — 
[2070]  “the  conspiracy  that  the  Party  followed  gen¬ 
erally.  ” 

The  Court:  The  Court  does  not  quite  under¬ 
stand  the  answer.  It  says  the  subject  came  up,  and 
then  the  witness  says,  “The  policy  of  conspiracy” — 
and  the  Court  didn’t  quite  follow  it. 

,  Mr.  Marcantonio:  He  said  he  had  no  recollec¬ 
tion  of  any  specific  methods  to  be  followed.  That  is 
what  this  witness  stated. 

The  Court:  The  witness  may  answer  the  ques¬ 
tion.  The  witness  has  stated  the  subject  came  up. 
The  remainder  of  the  answer,  to  the  Court’s  mind, 
doesn’t  appear  to  be  very  intelligible,  at  least  to  the 
Court. 

By  Mr.  Lowther : 


Q.  Mr.  Eckert,  you  say  the  subject  did  come  up,  about 
how  Mr.  Grant  Oaks  would  be  able  to  sign,  in  view  of  his 
party  membership?  A.  I  don’t  know  whether  it  would  be 
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accurate  to  say  it  came  up  specifically  in  regard  to  how 
Grant  Oaks  would  sign. 

Some  statement  had  been  made  by  John  Williamson, 
when  he  spoke,  in  connection  with  having  given  authoriza¬ 
tion  to  the  Farm  Equipment  Workers  to  sign. 

Some  statement — I  don’t  remember  Williamson’s  exact 
words — but  that  he  had  discussed  the  methods  or  procedure 
with  Grant  Oaks. 

[2071]  I  didn’t  question  it.  We  discussed  it  previ¬ 
ously  in  connection  with  our  union.  And  we  just  didn’t 
raise  such  questions  as  that,  at  that  type  of  a  meeting. 

Q.  During  your  membership  in  the  Party  do  you  have 
knowledge  as  to  whether  or  not  there  was  such  a  thing  as 
resignation  from  the  Party? 

Mr.  Marcantonio :  I  object,  if  the  Court  pleases. 

The  Court:  Objection  overruled. 

The  Witness :  There  was  no  such  thing  as  resig¬ 
nations.  We  were  taught  and  instructed  in  the 
Party’s  teaching  that  once  you  joined  you  remained 
a  communist  until  the  Communist  Party  itself  didn’t 
want  you,  and  they  would  expel  you. 

By  Mr.  Lowther : 

Q.  During  the  course  of  the  meeting  in  1948,  can  you 
tell  these  ladies  and  gentlemen  whether  or  not  there  was 
any  discussion  at  that  meeting  where  you  and  Gold  and  the 
rest  of  the  union  leaders  were,  that  in  order  to  comply  with 
the  Taft-Hartley  affidavit  the  union  leaders  would  resign 
from  the  Party? 

Mr.  Marcantonio :  I  object,  if  the  Court  pleases. 
The  witness  says  there  was  no  discussion  of  methods. 
He  has  answered  that,  and  it  has  not  been  satisfac¬ 
tory  to  the  Prosecutor. 
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Mr.  Lowther:  May  it  be  at  the  bench,  please? 

The  Court :  It  may. 

[2072]  (Thereupon  counsel  approached  the  bench 
and  the  following  occurred:) 

Mr.  Marcantonio :  What  he  is  doing  here  now 
is  trying  to  impeach  his  own  witness.  He  is  trying 
to  get  him  to  contradict  himself. 

The  witness  has  specifically  stated  there  were  no 
methods  discussed  at  this  meeting  and  nothing  was 
said  at  this  meeting.  And  the  Prosecutor  keeps  on, 
trying  and  trying  and  trying,  and  the  answer  is  in 
the  negative  all  the  time. 

Now  we  get  the  question  again,  and  it  is  leading, 
of  course.  He  is  trying  to  get  the  witness  to  change 
his  mind. 

Mr.  Lowther:  If  the  Court  pleases,  may  I  state 
the  Government’s  position! 

The  Court:  You  may. 

Mr.  Lowther:  It  is  not  my  purpose  to  impeach 
this  witness.  I  have  had  occasion  to  talk  with  this 
witness  as  to  what  happened  at  that  meeting.  The 
Government  counsel  is  not  trying  to  impeach  the 
witness,  he  is  not  trying  to  lead  him. 

I  may  say  to  your  Honor  that  Government  coun¬ 
sel  was  advised  that  there  was  discussion  concerning 
how  Communist  Party  union  leaders  would  comply 
with  the  Taft-Hartley  affidavits  and  maintain  their 
membership  in  the  Party. 

[2073]  I  don’t  want  to  impeach  this  witness  and 
I  don’t  want  to  lead  him. 

I  respectfully  suggest,  if  your  Honor  please,  since 
it  is  close  to  the  hour  of  adjournment — 

Mr.  Marcantonio :  I  respectfully  submit  that  this 
question  should  be  exhausted. 

Mr.  Lowther:  May  I  please  complete  my  sen¬ 
tence? 
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The  Court:  Yes,  you  may.  Just  a  minute. 

Mr.  Lowther :  That  the  recess,  if  the  Court  sees 
fit,  be  taken  at  this  time. 

I  will  be  quite  frank  to  say  that  I  intend  to  talk 
with  the  witness  during  the  noon  recess. 

If  I  am  under  a  misapprehension,  well  and  good. 
If  I  am  not,  then  I  may  ask  the  Court’s  permission 
to  lead  the  witness. 

Mr.  Marcantonio:  Well,  now,  I  want  to  state— 

The  Court:  You  may. 

Mr.  Marcantonio :  Since  he  has  revealed  his  dis¬ 
cussion  with  the  witness,  let  me  state  to  your  Honor 
that  this  witness  testified  on  this  very  question, 
about  this  meeting,  before  the  CIO.  I  have  it  right 
here.  Not  a  single  word  as  to  methods  of  resigna¬ 
tion  and  so  on. 

The  only  question  that  was  discussed  was  whether 
or  not  they  were  to  comply  or  not  comply. 

And  he  went  into  that  meeting  in  detail,  from  A 
to  [2074]  Z.  I  have  it  right  here  and  I  am  ready  to 
show  it  to  your  Honor. 

So  therefore  what  is  going  to  be  done  now  is  to 
get  this  witness  to  say — and  I  say  this  on  my  own 
responsibility — to  say  what  this  witness  has  refused 
to  say  on  this  stand. 

And  I  object  to  a  recess  at  this  time,  too.  I  have 
to  protect  my  client  against  these  tactics. 

The  Court:  We  have  before  us  an  objection  to  a 
question,  and  the  request  on  the  part  of  government 
counsel  that  we  recess  immediately. 

The  Court  will  ask  the  reporter  to  read  the  ques¬ 
tion  to  which  the  objection  has  been  made,  in  order 
that  the  Court  may  be  advised. 

The  Reporter:  (Reading)  “Question:  During 
the  course  of  the  meeting  in  1948,  can  you  tell  these 
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ladies  and  gentlemen  whether  or  not  there  was  any 
discussion  at  that  meeting  where  you  and  Gold  and 
the  rest  of  the  union  leaders  were,  that  in  order  to 
comply  with  the  Taft-Hartley  affidavit  the  union 
leaders  would  resign  from  the  Party?’ ’ 

Mr.  Marcantonio :  The  witness  has  answered  that 
question. 

The  Court :  I  am  inclined  to  allow  the  witness  to 
answer  this  question.  The  word  L 4 that”  does  make 
it  a  little  [2075]  leading;  but  the  words  “as  to 
whether”  could  be  substituted.  So  it  is  not  so  im¬ 
portant  as  to  form. 

Mr.  Marcantonio:  The  question  has  been  an¬ 
swered. 

The  Court:  The  Court  understands  the  objec¬ 
tion  of  counsel  for  the  defendant. 

If  the  witness  understands  the  question,  he  may 
answer  it.  If  he  does  not  have  it  in  mind,  the  ques¬ 
tion  may  be  repropounded  to  the  witness.  You  may 
read  the  question  again  to  the  witness,  if  necessary. 

The  Court  overrules  the  objection  at  this  time. 

After  that  has  been  done,  we  will  take  the  recess. 

Mr.  Marcantonio:  After  the  question  is  an¬ 
swered? 

The  Court:  Oh,  yes.  After  the  question  is  an¬ 
swered. 

(Thereupon  counsel  resumed  their  places  in  the 
courtroom  and  the  following  occurred:) 

The  Court:  The  witness  may  answer  the  ques¬ 
tion. 

Do  you  have  the  question  in  mind,  or  do  you  wish 
to  have  it  re-read,  Mr.  Witness? 

The  Witness:  I  think  it  had  better  be  re-read, 

your  Honor. 
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The  Court :  The  reporter  may  re-read  the  ques¬ 
tion  to  the  witness. 

The  Reporter:  (Reading)  “Question:  During 
the  course  of  the  meeting  in  1948,  can  you  tell  these 
[2076]  ladies  and  gentlemen  whether  or  not  there 
was  any  discussion  at  that  meeting  where  you  and 
Gold  and  the  rest  of  the  union  leaders  were,  that  in 
order  to  comply  with  the  Taft-Hartley  affidavit  the 
union  leaders  would  resign  from  the  Party?” 

The  Witness:  The  meeting’s  decision  was  not  to 
sign.  I  don’t  recall  specific  discussion  of  the  me¬ 
chanics  of  signing  it. 

By  Mr.  Lowther: 

Q.  Do  you  recall  any  discussion,  apart  from  the  spe¬ 
cific  discussion,  Mr.  Eckert?  A.  The  only  reference  I  can 
recall  is  the  reference  made  by  Mr.  Williamson  in  his 
opening  remarks,  when  he  spoke  of  the  Farm  Equipment 
Workers,  which  the  general  tenor  of  those  remarks  was 
that  they  had  given  permission  for  the  Farm  Equipment 
Workers  to  sign,  and  that  they  had  discussed — I  don’t 
recall  whether  he  used  the  word  “procedures”  or  “me¬ 
chanics” — but  that  he  had  discussed  the  matter  with  the 
Farm  Equipment  Workers.  And  nobody  raised  that  ques¬ 
tion  further,  that  I  can  recall. 

Q.  Was  there  discussion  that  Grant  Oaks,  the  head  of 
Farm  Equipment,  was  leaving  the  Party  if  he  signed? 

Mr.  Marcantonio:  I  object.  He  said  there  was 
no  other  further  discussion.  The  witness  said  there 
was  no  further  discussion  on  it. 

[2077]  The  Court:  Objection  overruled.  The 
witness  may  answer. 

The  Witness:  There  was  no  discussion  about 
Grant  Oaks  actually  leaving  the  Party. 


1448 


Kenneth  F.  Eckert — For  Government — Direct 
By  Mr.  Lowther : 

Q.  Why  not? 

Mr.  Marcantonio:  What  is  that!  Now  he  says, 
“Why  not?’’ 

He  asked  if  there  was  any  discussion  about 
Grant  Oaks  leaving  the  Party,  and  the  witness  says 
there  was  none.  And  now  he  says,  “Why  not?” 

Is  that  a  proper  question  under  the  circum¬ 
stances? 

Mr.  Lowther:  I  should  have  asked  was  there 
any  reason  given  as  to  why  it  was — 

Mr.  Marcantonio :  But  he  said  there  was  no  dis¬ 
cussion. 

Mr.  Lowther:  I  will  withdraw  that  question,  if 
the  Court  please.  I  have  another  one  I  would  like 
to  ask. 

By  Mr.  Lowther: 

Q.  Mr.  Eckert,  will  you  tell  these  ladies  and  gentlemen 
whether  or  not,  based  on  your  experience  in  the  Party, 
you  have  an  opinion  as  to  whether  or  not  Grant  Oaks,  if  he 
were  allowed  to  sign  the  affidavit,  were  to  leave  the  Party. 

Mr.  Marcantonio:  Well,  now,  I — 

[2078]  Mr.  Lowther:  May  it  be  at  the  bench,  if 
the  Court  pleases? 

Mr.  Marcantonio:  I  say  it  is  irrelevant — one 
word,  your  Honor,  and  that  is  all — it  is  irrelevant, 
and  not  binding  on  the  defendant. 

The  Court:  The  Court  is  not  going  to  hold  a 
conference  at  the  bench.  The  record  may  stand  as 
it  is  at  the  present  time.  We  will  take  the  recess  at 
this  time. 
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[2079]  After  Recess 

Direct  examination  ( resumed )  by  Mr.  Lowther : 

Q.  Mr.  Eckert,  what  is  your  present  occupation,  sir? 
A.  I  am  a  representative  of  the  United  Automobile  Work¬ 
ers,  CIO. 

Q.  How  long  have  you  held  that  position?  A.  Since 
1948. 

Q.  Now,  in  1948  what  position  did  you  hold?  A.  Well, 
in  1948  prior  to  the  time  we  seceded  from  Mine  and  Mill, 
I  held  the  position  of  international  executive  board  member 
of  the  Mine,  Mill  and  Smelter  Workers  for  the  Die-Casting 
Division  of  that  union. 

Q.  You  say  that  the  Die-Casters  seceded  from  Mine  and 
Mill  when?  A.  In  1948. 

Q.  And  can  you  tell  these  ladies  and  gentlemen  whether 
or  not  your  cessation  or  leaving  by  the  Die-Casting  Divi¬ 
sion  in  1948  from  Mine  and  Mill  had  any  connection  with 
your  [2080]  expulsion  from  the  Communist  Party? 

Mr.  Marcantonio:  I  object,  if  the  Court  please. 
That  was  the  question  we  discussed  this  morning, 
his  reasons  for  his  leaving  the  Communist  Party. 

The  Court:  Well,  the  Court  will  permit  the 
answer. 

The  Witness:  Yes,  it  did  have. 

By  Mr.  Lowther : 

Q.  And  what  was  the  connection?  A.  Seceding  from 
the  Mine,  Mill  and  Smelter  Workers  was  contrary  to  the 
instructions  and  the  decisions  of  the  Communist  Party. 

Q.  As  the  result  of  that  what  if  anything  happened? 
A.  As  the  result  of  that  I  was  expelled  from  the  Commu¬ 
nist  Party. 
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Q.  When  did  you  join  CIO  and  take  up  your  work  with 
CIO,  Mr.  Eckert?  A.  Well,  it  was  the  latter  part  of  1940 
or  early  in  1941 — it  wasn’t  definitely  early  in  1941. 

Q.  Subsequent  to  the  time  of  the  Die-Casting  Division 
seceded  from  Mine,  Mill  and  Smelter  Workers,  when  did 
you  have  a  position  with  the  CIO?  A.  There  was  a  short 
period  when  we  seceded  from  Mine,  Mill  and  Smelter  when 
we  reformed  into  the  National  Association  of  Die-Caster 
Workers,  and  about  two  months  later  we  merged  with  the 
United  Automobile  Workers,  CIO. 

[2081]  Q.  Now,  did  there  come  a  time  in  1949  when  you 
had  occasion  to  attend  the  national  convention  of  the  CIO? 
A.  Yes. 

Q.  Do  you  recall  whether  or  not  the  defendant  Gold 
was  there  present?  A.  He  was. 

Q.  Wrhere  was  the  convention  held?  A.  In  the  City  of 
Cleveland,  Ohio. 

Q.  And  do  you  have  a  recollection  as  to  any  action 
taken  by  the  CIO  with  respect  to  the  defendant  Gold 
during  the  course  of  that  convention? 

Mr.  Marcantonio:  I  object,  if  the  Court  please. 
What  has  that  got  to  do  with  it? 

Mr.  Lowther:  May  I  withdraw  the  question  at 
this  time  and  ask  another  preliminary  question? 

The  Court:  You  may. 

By  Mr.  Lowther : 

Q.  Mr.  Eckert,  do  you  recall  whether  or  not  at  the  CIO 
convention  in  ’49  the  defendant  Gold,  in  what  capacity  he 
attended  that?  A.  Well,  he  was  president  of  the  Fur  and 
Leather  Workers  and  attended  as  delegate  from  his  union. 

Q.  At  that  time  was  Fur  and  Leather  Workers  affiliated 
with  the  CIO?  A.  Yes,  it  wras. 
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[20S2]  Q.  Did  there  come  a  time  during  the  course  of 
the  national  convention  of  the  CIO  in  1949  when  the  de¬ 
fendant  Gold  made  any  remarks  from  the  floor  at  the  con¬ 
vention?  A.  Yes. 

Mr.  Marcantonio :  I  object,  if  the  Court  please. 

The  Court:  The  objection  is  overruled. 

By  Mr.  Lowther: 

Q.  Can  you  tell  these  ladies  and  gentlemen  in  substance 
what  the  remarks  were?  A.  The  convention— Mr.  Gold 
was  speaking  on  a  motion  on  the  floor  of  the  convention 
which  would  bar  Communists  from  holding  office  in  the 
CIO,  and  in  speaking  on  the  resolution,  Mr.  Gold  took  the 
floor  and  said  that  he  was  opposed  to  the  resolution,  and 
he  mentioned  his  membership  in  the  party  and  that  this 
resolution  would  bar  him  from  holding  a  position  in  the 
CIO.  That  was  the  effect  of  his  remarks. 

Mr.  Marcantonio:  I  don’t  see  how  this  is  rele¬ 
vant,  if  the  Court  please.  The  defendant  Gold  as  a 
member  of  the  Communist  Party  and  got  up  on  the 
floor  of  the  CIO  and  opposed  a  resolution  that  would 
bar  members  of  the  Communist  Party.  I  don’t  see 
what  relevancy  it  has  to  this  case. 

The  Court :  Well,  as  a  member  of  the  Communist 
Party — 

Mr.  Marcantonio :  He  spoke  as  a  member  of  the 
[2083]  Communist  Party,  but  he  was  attending  that 
convention  in  the  capacity  of  being  the  president  of 
his  union,  and  a  delegate. 

The  Court:  Well,  the  Court  is  presently  unable 
to  see  the  relevancy  as  to  the  issues  in  this  case  of 
the  defendant’s  opposing  the  motion,  since  he  was 
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an  open  member  of  the  Communist  Party  at  that 
time. 

Mr.  Marcantonio:  If  the  prosecutor  wants  the 
defendant  Gold’s  speech  at  the  convention,  we  will 
read  it. 

The  Court:  There  is  nothing  before  the  Court 
to  call  for  any  comment  on  the  Court’s  ruling  on  the 
motion.  The  Court  sustained  the  motion. 

By  Mr.  Lowther : 

Q.  Now,  Mr.  Eckert,  during  your  membership  in  the 
Communist  Party  did  you  at  any  time  gain  knowledge  of 
the  position  and  policy  of  the  party  concerning  what  action 
should  be  followed  by  union  officers  who  were  party  mem¬ 
bers  in  the  event  that  they  were  to  sign  non-Communist 
affidavits  under  the  Taft-Hartley  Act? 

Mr.  Marcantonio:  I  object,  if  the  Court  please. 
This  calls  for  hearsay  testimony,  unless  this  witness 
can  state  the  defendant  Gold  was  present. 

The  Court :  Again  we  come  to  this  question  of — 

Mr.  Marcantonio:  He  asked  him  if  he  gained 
any  knowledge. 

[2084]  The  Court:  The  question  is  as  to  the 
policy  of  the  Communist  Party,  as  the  Court  under¬ 
stood  the  question,  and  the  witness  has  been  ad¬ 
vanced  or  presented  and  represented  by  the  Gov¬ 
ernment,  to  have  been  advanced  and  presented  as  a 
witness,  an  expert  witness  in  Communist  matters, 
on  the  matter  of  policy  in  the  Communist  Party. 

Mr.  Marcantonio:  The  meeting  about  which  he 
has  testified,  where  that  was  supposed  to  have  been 
discussed,  compliance  or  non-compliance,  he  said 
there  was  no  discussion  as  to  what  was  to  be  done 
in  the  event — 
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The  Court :  The  Court  understands  the  question 
to  be  as  to  what  the  witness’  testimony  will  be  as  to 
the  policy  of  the  Communist  Party  as  to  union  offi¬ 
cials  in  the  event  said  union  officials  should  sign  a 
non-Communist  Taft-Hartley  affidavit.  Is  that  cor¬ 
rect? 

Mr.  Lowther:  That  is  correct. 

Mr.  Marcantonio :  He  has  testified  that  there  was 
no  policy,  if  the  Court  please,  as  far  as  that  meeting 
was  concerned. 

The  Court:  Well,  the  objection  will  be  noted 
and  the  objection  is  overruled. 

By  Mr .  Lowther : 

Q.  Do  you  have  knowledge  of  any  policy  on  that  point, 
Mr.  Eckert?  A.  Yes. 

[2085]  Q.  Now,  without  relating  any  conversation  which 
may  have  taken  place  outside  of  the  defendant  Gold’s 
presence,  can  you  tell  these  ladies  and  gentlemen  the  source 
of  that  knowledge? 

Mr.  Marcantonio :  I  object.  It  is  impossible  for 
him  to  answer  that  question.  The  question  is  predi¬ 
cated  without  relating  any  conversation  that  has  not 
taken  place  in  the  presence  of  the  defendant,  so 
therefore  it  is  predicated  on  conversation  that  is 
supposed  to  have  taken  place  in  the  presence  of  the 
defendant.  If  so,  let  us  have  the  conversation. 

The  Court:  The  objection  is  overruled.  The 
question  is  as  to  the  source  of  knowledge  at  this 
time. 

The  Witness:  My  source  of  knowledge  for  the 
policy  of  the  Communist  Party  with  respect  to  trade 
union  leaders  who  were  Communists  signing  the 
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affidavit  was  that  if  it  became  necessary  to  safeguard 
the  existence  of  the  union,  the  Communists  would 
sign  the  non-Communist  affidavit,  and  that  their 
work  as  Communists  in  the  union  would  be  con¬ 
ducted  on  the  basis,  to  use  the  terminology  of  the 
party,  by  illegal  methods  of  work,  or  secret  work,  it 
was  sometimes  called,  or  underground  work,  which 
meant  that  instead  of  trade  union  leaders  who  were 
Communists  meeting  openly  in  such  meetings  as  I 
have  heretofore  described,  that  the  future  work 
would  be  on  this  underground  basis. 

[2086]  Their  contact  with  the  party  would  be 
limited  to  designated  people  whom  the  party  would 
designate  and  the  party  official  responsible  for  their 
work  as  Communists  inside  the  union. 

Mr.  Marcantonio :  I  move  to  strike  it  out,  if  the 
Court  please.  It  is  a  general  question  as  to  what  the 
policy  is.  It  is  not  binding  as  to  what  this  defend¬ 
ant  did.  We  have  no  evidence  of  that  character 
here. 

Are  we  again  under  the  guise  of  so-called  ex¬ 
pert  testimony  to  be  permitted  to  build  a  case  that 
doesn’t  exist?  That  is  what  is  being  done  here. 

It  is  just  an  opinion  as  to  what  he  thinks  was  a 
policy  when  we  are  supposed  to  have  testimony  as 
to  facts. 

The  Court:  The  Court  will  repeat  that  the  rule 
of  evidence,  of  course,  as  to  testimony  of  expert 
witnesses  is  that  the  witness  is  permitted  to  testify 
as  to  his  opinion  or  his  conclusion  as  to  matters 
concerning  wffiich  he  is  qualified  as  an  expert,  and 
the  question  of  the  qualifications  of  the  witness  is, 
of  course,  a  question  of  fact  for  the  jury.  But  as 
far  as  the  legal  question  involved  is  concerned,  in 
the  Court’s  opinion,  the  testimony,  although  not 
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responsive  to  the  immediate  question  which  pre¬ 
ceded  the  answer  is  responsive  to  the  second  ques¬ 
tion  preceding  the  answer,  the  immediate  question 
preceding  the  answer  being  as  to  the  source  of  the 
witness’  knowledge. 

[2087]  The  Court  will  take  it  that  the  answer  is 
an  answer  to  the  second  preceding  question.  I  will 
overrule  the  objection. 

By  Mr .  Lowther : 

Q.  Mr.  Eckert,  in  your  position  before  your  expulsion 
from  the  party  as  an  officer  of  the  Mine,  Mill  and  Smelter 
Workers  Union,  did  you  have  occasion  to  gain  knowledge 
of  this  policy  of  the  party  that  you  have  just  described? 
A.  Yes,  I  did. 

Q.  I  want  to  ask  you  this  question,  and  again  without 
relating  conversation,  did  you  yourself  ever  have  occasion 
to  discuss  that  policy  with  any  officials  of  the  Communist 
Party?  A.  Yes. 

Q.  Without  again  giving  us  the  conversation,  will  you 
tell  these  ladies  and  gentlemen  what  officials  of  the  Com¬ 
munist  Party  you  discussed  that  policy  with  in  your  ca¬ 
pacity  with  Mine  and  Mill?  A.  John  Williamson. 

Q.  Who  was  John  Williamson?  A.  Trade  union  sec¬ 
retary,  nationally,  of  the  Communist  Party. 

Q.  Any  other  officers  of  the  party?  A.  Gilbert  Green. 

Q.  Who  was  Gil  Green?  [2088]  A.  Illinois  State  Secre¬ 
tary  of  the  Communist  Party. 

Q.  Anyone  else?  A.  Arnold  Johnson. 

Q.  Who  was  Arnold  Johnson?  A.  Ohio  State  Secre¬ 
tary  of  the  Communist  Party. 

Mr.  Marcantonio:  I  move  to  strike  all  this  out 
on  the  ground  it  is  based  on  hearsay,  and  the  defend¬ 
ant  was  not  present  at  any  of  these  conversations. 
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The  Court:  The  Court  is  inclined  to  agree  with 
counsel  for  the  defendant  that  the  testimony  is — 
well,  the  immediate  question  is  whether  he  did  dis¬ 
cuss.  The  immediate  question  is  whether  he  did 
discuss,  and  the  objection  to  that  will  be  overruled 
at  this  time. 

Mr.  Marcantonio:  Well,  the  question  was  with 
whom,  and  he  said  with  whom,  and  I  submit  since 
the  subject  is  hearsay,  therefore  with  whom  he  dis¬ 
cussed  it  is  improper,  and  it  is  not  binding  on  the 
defendant. 

The  Court:  Well,  it  doesn’t  occur  to  the  Court 
that  there  is  any  prejudice  in  the  testimony  that  he 
discussed  it.  There  is  no  evidence  of  what  the  dis¬ 
cussion  was. 

The  objection  is  overruled  at  the  present  time. 
By  Mr.  Lowther: 

Q.  Now,  one  question  further,  Mr.  Eckert:  Based  on 
your  knowledge  and  experience  in  the  party,  and  the 
schools  you  attended,  including  the  Lenin  School,  and  with 
reference  [2089]  to  the  1948  meeting  that  you  described 
this  morning,  do  you  have  an  opinion  as  to  whether  or  not 
if  a  Communist  Party  member  who  was  a  union  officer 
would  have  to  sign  an  affidavit  to  protect  his  union  from 
raiding  would  he  be  allowed  to  resign  from  the  party  and 
break  from  the  party? 

Mr.  Marcantonio:  I  object,  if  the  Court  please. 
It  is  leading  and  hypothetical. 

We  are  dealing  with  facts,  supposed  to  be  deal¬ 
ing  with  facts  in  issue,  and  we  have  had  none  yet,  I 
respectfully  submit,  except  hypothetical  questions 
and  opinions. 
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Is  the  defendant  guilty ?  The  Witness:  Yes. 
That  is  just  what  this  question  amounts  to.  We  might 
just  as  well  not  have  a  jury. 

The  Court:  Well,  we  have  a  jury,  and  the  ob¬ 
jection  will  be  overruled. 

The  Witness:  My  opinion  is  that  it  would  not, 
or  he  could  not  resign  from  the  Communist  Party 
under  those  circumstances. 

Mr.  Lowther:  I  tender  the  witness  for  cross- 
examination,  your  Honor. 

Cross-examination  by  Mr.  Marcantonio : 

Q.  In  the  schools  in  which  you  taught  here  in  the  United 
States,  did  you  at  any  time  teach  people  how  to  shoot 
guns,  and  assemble  machine  guns,  or  anything  like  that? 
[2090]  A.  No,  I  did  not. 

Q.  You  did  not?  A.  No. 

Q.  Now,  do  you  remember  testifying  in  a  case  down  in 
Texas,  United  States  vs.  Clinton  Jenks?  A.  Yes. 

Q.  Were  you  asked  these  questions  and  did  you  make 
these  answers,  page  30: 

“Question:  Mr.  Eckert,  did  the  Communist 
Party  have  a  constitution  during  the  years  1945  to 
1950? 

“Answer:  They  had  a  document  called  the  con¬ 
stitution.’  ’ 

Did  you  give  that  answer  to  that  question?  A.  Yes. 

Q.  And  then  were  you  asked  this  question  and  did  you 
give  this  answer: 

“Question:  And  did  that  document  that  they 
called  the  constitution  contain  provisions  dealing 
with  the  conditions  for  obtaining  and  retaining  mem¬ 
bership  in  the  Communist  Party? 

“Answer:  Yes.” 
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Were  you  asked  that  question  and  did  you  give  that 
answer?  A.  Yes. 

Q.  Now,  isn’t  it  a  fact  that  the  difference  between 
[2091]  you  as  spokesman  for  the  Die  Casters  Division  of 
the  Mine,  Mill  and  Smelter  Workers  Union  and  the  leader¬ 
ship  of  the  Aline  and  Smelters  Workers  Union  was  that 
you  urged  compliance,  and  the  Aline,  Alill  and  Smelter 
Workers  were  opposed  to  compliance;  isn’t  that  a  fact?  A. 
That  is  one  of  the  differences. 

Q.  Yes,  and  that  it  was  over  that  difference  the  split 
came;  isn’t  that  right?  A.  Only  one  of  the  reasons. 

Q.  It  was  the  main  reason,  wasn’t  it?  A.  I  doubt  that 
very  much. 

Q.  Well,  let  us  see  about  that.  Wasn’t  it  the  precipi¬ 
tating  factor  that  led  to  the  break?  A.  I  don’t  know  what 
led  Aline  and  Alill  to  take  the  action  they  did. 

Q.  But  that  was  the  precipitating  factor,  -wasn’t  it? 
A.  That  was  one  of  the  factors. 

Q.  And  the  main  factor? 

Well,  let  me  put  it  this  way:  It  was  one  of  the  impor¬ 
tant  considerations  involved  in  the  dispute,  in  the  disagree¬ 
ment  between  you  and  the  Aline,  Alill  and  Smelter  Workers 
officials;  isn’t  that  right?  A.  I  think  that  was  an  impor¬ 
tant  consideration. 

Q.  Yes.  Now,  you  left  the  Communist  Party  in  April, 
1948;  isn’t  that  right?  [2092]  A.  No,  I  don’t  think  that 
is  right. 

Q.  When  was  it?  A.  I  read  of  my  expulsion  in  the 
Daily  Worker  some  time  in  1948. 

Q.  When?  A.  I  don’t  recall.  1  don’t  remember  when. 

Q.  Was  it  in  April?  A.  No,  it  wasn’t  in  April. 

Q.  Was  it  Alay?  A.  I  think  it  must  have  been  July, 
possibly  August,  or  possibly  even  a  month  later  than  that. 

Q.  All  right.  Now,  can  you  tell  us  up  to  the  time 
that  you  left  the  name  of  a  single  Communist  Party  leader 


1459 


Kenneth  F.  Eckert — For  Government — Cross 

in  the  trade  unions  who  had  complied?  A.  I  don’t  know 
of  any. 

Q.  You  don’t  know  of  any,  and  that  was  up  to  July, 
1948,  right,  when  you  left?  A.  Yes,  that  is  right. 

Q.  Now,  as  a  matter  of  fact,  there  weren’t  any?  At 
any  rate,  you  don’t  know  of  any  who  complied?  A.  I  don’t 
know  whether  there  was  or  not. 

Q.  Now,  you  have  testified  in  various  proceedings,  and 
you  have  testified  before  a  congressional  committee,  did 
you  not?  A.  Yes,  I  did. 

[2093]  Q.  And  there  you  told  your  experiences  as  a 
member  of  the  Communist  Party  and  the  trade  union  move¬ 
ment,  did  you  not  ?  A.  I  described  some  of  my  experiences. 

Q.  Yes,  and  did  you  there  at  any  time,  did  you  there 
at  any  time  assert  what  you  said  here  about  a  member  of 
the  Communist  Party  not  being  able  to  resign?  A.  My 
recollection  is  that  in  one  of  these  hearings  that  that  matter 
was  brought  up,  and  I  so  replied. 

Q.  Which  hearing?  Can  you  tell  us  which  hearing?  A. 
I  don’t  recall  whether  it  was  the  CIO  hearing  or  the  Salt 
Lake  hearing.  I  have  a  vague  recollection  of  that  matter 
being  discussed.  I  am  not  positive. 

Q.  I  show  you  the  Salt  Lake  hearing.  It  is  not  too  long. 

Will  you  tell  us  just  where  you  said  a  member  of  the 
Communist  Party  could  not  resign?  A.  Do  you  want  me  to 
read  this  entire  thing  there? 

Q.  Well,  look  it  over  to  your  satisfaction.  A.  I  will 
have  to  read  the  whole  thing. 

The  Court:  No,  the  Court  will  not  require  that. 

Mr.  Marcantonio:  It  is  not  long,  if  the  Court 
please.  I  think  it  is  an  important  question.  If  the 
witness  says  that  some  time  in  the  Salt  Lake  hear- 
he  said  that,  let  him  show  it  to  us. 
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[2094]  The  Court:  The  Court  won’t  require  the 
witness  to  read  the  entire  transcript  of  the  testimony- 
in  order  to  answer  this  question. 

Mr.  Marcantonio:  It  is  not  many  pages.  That 
hearing  does  not  represent  all  of  his  testimony.  That 
is  not  all  of  his  testimony  in  this  book.  It  is  just  sev¬ 
eral  pages  of  his  testimony. 

By  Mr.  Marcantonio : 

Q.  While  the  Judge  is  looking  at  that,  let  me  ask  you 
this: 


The  Court:  Just  a  moment.  We  won’t  go  on 
until  the  Judge  finishes. 

Will  counsel  please  point  out  the  termination  of 
the  testimony  of  the  witness? 

The  Court  will  not  require  the  witness  to  exam¬ 
ine  the  entire  document  in  the  course  of  the  trial. 
If  you  want  him  to  do  it  during  the  recess  some  time, 
it  might  be  permissible. 

By  Mr.  Marcantonio : 

Q.  Mr.  Eckert,  if  I  tell  you  that  counsel  has  examined 
your  testimony  here  before  the  Subcommittee  to  Investi¬ 
gate  the  Administration  of  the  Internal  Security  Act  and 
other  internal  security  law,  the  so-called  Salt  Lake  testi¬ 
mony  to  which  you  refer  to,  and  we  find  no  reference  by 
you  as  to  whether  or  not  a  party  member  can  resign,  and 
would  you  say  that  I  am  [2095]  in  error?  A.  Your  Honor, 
I  would  like  to  explain  my  answer  on  that  if  I  may. 

The  Court:  You  may. 

The  Witness:  My  recollection  of  my  answer  to 
the  attorney  was :  In  the  course  of  some  hearing,  I 
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don’t  recall  what  hearing  it  may  have  been,  I  have 
recollection  of  making  that  statement,  that  all  my 
teaching  from  the  party  was  that  you  cannot  resign 
from  the  Communist  Party. 

It  may  have  been  the  Salt  Lake  City  hearing.  It  may 
have  been  the  CIO  hearing,  or  it  may  have  been  some  less 
official  hearing  I  attended,  and  I  have  attended  many. 

By  Mr .  Marcantonio : 

Q.  Well,  I  am  asking  you  this  question:  In  the  light  of 
the  statement  that  I  have  made  that  it  doesn’t  appear  in 
the  Salt  Lake  hearing,  having  examined  the  Salt  Lake 
hearing,  would  you  say  I  am  in  error?  A.  I  don’t  know. 

Q.  You  don’t  know?  A.  No. 

Q.  Well,  now,  I  have  here  your  testimony  before  the 
CIO  hearing.  I  make  the  same  assertion,  having  examined 
it,  your  testimony  before  the  CIO,  we  find  no  reference — 
we  find  that  you  made  no  reference  to  the  question  of  re¬ 
signing  or  not  resigning  by  a  trade  union  member  of  the 
Communist  [2096]  Party. 

Would  you  say  I  am  in  error?  A.  I  wouldn’t  know 
without  reading  it. 

Q.  You  would  not  know  without  reading  it?  A.  No. 

Q.  What  other  hearings  do  you  say  you  testified  at? 
A.  I  said  I  attended  many  less  formal  hearings,  for  local 
unions,  where  this  matter  of  Communist  domination  was 
being  debated ;  numerous  ones. 

Q.  Now,  when  you  testified  before  the  CIO,  that  was  on 
January  18,  1950;  is  that  correct?  A.  I  think  that  is  ap¬ 
proximately  correct. 

Q.  And  that  was  such — quite  some  time  before  this  trial; 
right?  A.  Yes. 
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Q.  And  it  was  nearer  your  leaving  the  Communist 
Party;  isn’t  that  correct?  A.  Nearer;  yes. 

Q.  And  your  memory  would  be  fresher  then,  wouldn’t 
it?  A.  I  didn’t  hear  the  question. 

Q.  Your  memory  would  be  fresher  then,  wouldn’t  it? 
A.  Fresher  than  what? 

Q.  Your  memory  would  be  fresher  then  than  it  is  now 
as  to  what  events  occurred  in  194S?  [2097]  A.  It  may  or 
may  not  be. 

Q.  Well,  we  won’t  argue  about  that.  Let  us  see  what 
-you  said  before  the  CIO  at  that  time. 

You  were  testifying  about  your  entire  activities  in  con¬ 
nection  with  the  trade  union  movement  and  your  Com¬ 
munist  Party  activities;  isn’t  that  true?  A.  No,  that  is  not 
true. 

Q.  Well,  it  was  in  connection  with  the  trade  union  move¬ 
ment?  A.  It  was  in  connection  with  the  trade  union  move¬ 
ment  ;  yes. 

Q.  And  as  a  matter  of  fact  at  that  hearing  you  testified 
as  to  this  meeting  that  you  described  took  place  in  New 
York;  isn’t  that  right?  A.  I  don’t  recall  whether  that 
meeting  was  brought  up  at  that  hearing  or  not. 

Q.  Well,  let  us  see.  This  is  from  page  261  of  the  hear¬ 
ing  before  the  C.I.O. : 

“Mr.  Eckert:  I  attended  a  meeting  of  the — a 
Communist  meeting  in  New  York  City.  Maurice 
Travis  called  me  long  distance  one  day  and  asked  me 
if  I  could  go  to  New  York.  I  went  to  New  York. 
The  meeting  was  held  in  some  trade  union’s  build¬ 
ing  in  New  York  where  there  was  a  cafeteria.  I  don’t 
remember  where  it  was.” 

[2098]  Did  you  say  that?  A.  I  think  so. 

Q.  Yes,  and  so  you  were  talking  then  of  this  meeting 
about  which  you  gave  a  narration  here  this  morning;  isn’t 
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that  right?  Isn’t  that  the  same  meeting  that  you  were  talk¬ 
ing  about  ?  A.  I  am  not  certain.  I  attended  several  meet¬ 
ings. 

Q.  We  will  read  on  and  see  if  this  is  the  same  meeting: 

“Present  at  the  meeting  were  William  Z.  Foster, 
the  Communist  Party  National  Chairman;  Eugene 
Dennis,  National  Secretary;  John  Williamson,  Or¬ 
ganizational  Secretary;  I  believe,  Maurice  Travis, 
myself,  and  quite  a  large  number  of  representatives, 
leaders  of  other  unions,  such  as  UE,  Farm  Equip¬ 
ment  Workers,  and  others.” 

Is  that  the  same  meeting  we  are  talking  about!  A. 
Yes,  I  think  so. 

Q.  And  then  didn’t  you  say  the  following: 

“The  meeting  was  opened  by  John  Williamson, 
the  party  secretary,  by  saying  that  this  meeting  is 
called  to  discuss  the  question  of  non-Communist 
affidavits,  that  they  are  tired  of — I  am  trying  to  re¬ 
member  the  exact  words — of  having  their  door  on 
the  ninth  floor — referring  to  the  ninth  floor  of  the 
Communist  Party  headquarters  in  New  York  City, 
beaten  down  by  so-called  [2099]  left  wing  trade  union 
leaders  who  are  clamoring  for  the  right  to  sign  the 
non-Communist  affidavit  in  order  to  preserve  the 
union,  and  that  even  though  they  had  given  the  O.K. 
to  the  Farm  Equipment  Workers  to  sign  a  non-Com- 
munist  affidavit,  that  he,  John  Williamson,  was  not 
convinced  that  this  was  the  correct  policy.  As  a 
matter  of  fact,  he  indicated  mighty  clearly  that  he 
had  very  serious  doubts  whether  they  had  acted  cor¬ 
rectly  in  giving  permission  to  the  leaders  of  Farm 
Equipment  who  were  also  members  of  the  party,  to 
go  ahead.  They  had  given  such  permission,  how¬ 
ever.” 
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Do  you  recall  that  statement  there?  A.  That  sounds 
pretty  much  the  way  I  stated  it. 

Q.  Yes,  and  continuing: 

“It  was  indicated  by  the  people  there  that  the 
Farm  Equipment  Workers  had  discussed  it  with  Gil 
Green,  the  party  Secretary  in  Chicago,  who  in  turn 
had  discussed  it  with  the  party  paper  in  New  York. 
They  had  said  in  the  Farm  Equipment  case  it  was 
O.K.  to  go  ahead  and  sign  the  affidavits.” 

Did  you  say  that?  A.  Yes,  I  think  I  did. 

Q.  Then  continuing: 

“The  Farm  Equipment  Workers  then  called  a 
special  executive  board  meeting  to  discuss  the  issue, 
and  they  [2100]  decided  yes,  they  would  have  to  do 
it,  but  they  would  have  to  call  a  special  convention 
to  do  it.  They  have  sent  the  call  to  the  special  con¬ 
vention  before  this  meeting  that  I  referred  to  in 
New  York.” 

Did  you  say  that?  A.  I  think  so. 

Q.  And  then  continuing: 

“After  Williamson  through  speaking  on  this 
thing  that  wTas  discussed  at  this  meeting  that  night, 
William  Z.  Foster  took  the  floor  and  spoke,  and  his 
talk  was  somewhat  along  the  line  of  John  William¬ 
son’s,  namely,  that  he  had  grave  doubts  whether  it 
was  even  correct  for  Farm  Equipment,  but  certainly 
before  any  other  of  these  unions  signed  the  matter 
would  have  to  go  under  very  serious  examination.” 

Did  you  make  that  statement?  A.  It  sounds  essentially 
what  I  said. 


1465 


Kenneth  F.  Eckert — For  Government — Cross 

Q.  Then  continuing  again : 

4 ‘When  he  got  through  speaking,  Eugene  Dennis, 
the  General  Secretary  of  the  Communist  Party,  took 
the  floor,  and  he  was  definitely  against  it.  He  was 
against  any  more,  and  he  thought  it  was  a  mistake 
for  Farm  Equipment  to  sign  it.  After  he  got  through, 
various  people  took  the  floor  and  discussed  the  thing. 
John  Matles  of  UE  and  Emspak  of  UE,  the  Elec¬ 
trical  [2101]  Workers,  took  the  floor.  Not  only  did 
they  state  they  were  against  any  of  these  unions 
signing  the  affidavit,  but  they  very  severely  criticized 
anybody  who  said  it  was  O.K.  for  Farm  Equipment 
Workers  to  sign.” 

Did  you  make  that  statement?  A.  Well,  that  sounds 
similar  to  the  general  statement  I  made  there. 

Q.  Yes,  and  then  continuing: 

“Ben  Gold,  of  the  Fur  and  Leather  Workers,  took 
the  floor  and  spoke  very  long  and  vehemently  against 
it,  and  said  that  the  Farm  Equipment  Workers 
should  not  sign  it.” 

Did  you  say  that?  A.  I  think  so. 

Q.  And  then: 

“The  meeting  lasted  a  long  time.  Neither  Travis 
nor  I  spoke  at  the  meeting.” 

Did  you  say  that?  A.  I  don’t  recall  whether  Travis 
spoke  or  not. 

Q.  Well,  I  am  asking  you  whether  or  not  you  said  that  ? 
A.  I  don’t  recall. 

Q.  May  I  show  it  to  you  to  refresh  your  recollection? 

“Neither  Travis  nor  I  spoke  at  the  meeting.” 


A.  That  is  what  it  says  there. 
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[2102]  Q.  Did  you  say  that?  A.  I  don’t  remember  if 
I  said  it  or  not. 

Q.  You  don’t  remember  whether  you  said  it  or  not? 
A.  No. 

Q.  Do  you  doubt  that  is  a  correct  transcript  of  what 
you  said?  A.  Well,  after  this  was  over,  the  reporter 
who  was  taking  that  came  to  me  and  asked  me  to  supply 
certain  things  I  had  said  that  he  hadn’t  gotten.  He  was 
a  single  reporter  and  he  seemed  to  be  very  inexperienced, 
and  I  filled  in  to  the  best  I  could  recollect.  I  could  not 
recollect  everything  I  had  said. 

Q.  But  you  filled  in;  is  that  correct?  A.  In  some 
instances,  somewheres. 

Q.  Well,  at  any  rate,  you  say  you  don’t  recall — do  you 
challenge  the  correctness  of  this  transcript?  A.  The  entire 
transcript,  I  haven’t  read  it. 

Q.  Well,  I  am  asking  you,  the  portions  I  have  read  to 
you,  do  you  challenge  the  transcript  on  that?  A.  Up  to 
this  point  where  you  spoke  of  Travis,  whether  Travis 
spoke  or  not,  I  am  not  definite  in  my  mind  whether  he 
spoke  or  not. 

Q.  That  is  not  important,  whether  Travis  spoke  or 
not.  It  is  correct  up  to  there,  is  it  not?  A.  It  sounds 
generally  the  sense  of  what  I  said. 

[2103]  Q.  It  sounds  generally  the  sense  of  what  you 
said;  is  that  right?  A.  Yes,  that  is  right. 

Q.  Then  continuing: 

“The  result  was  that  after  the  meeting  had  gone 

.  on  for  a  long  time  it  was  pretty  much  the  consensus 
of  opinion  of  the  party  leaders  there  that  it  was  a 
mistake  from  their  viewpoint  for  Farm  Equipment 
Workers  to  sign  the  affidavits,  and  that  Farm 
Equipment  Workers  should  not  sign  the  affidavits.” 

Did  you  say  that?  A.  Yes,  I  think  that  is  what  I  said. 
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Q.  And  then  following: 

“Somebody  there  was  from  furniture.  They 
talked  very  much  in  favor  of  signing  the  affidavits, 
long  and  eloquently,  for  signing,  and  so  on,  but 
the  decision  was  that  nobody  would  sign  the  affi¬ 
davits,  and  the  Farm  Equipment  Workers  would  not 
sign  the  affidavits  either.” 

Did  you  say  that?  A.  That  is  essentially  what  hap¬ 
pened  there  at  that  meeting ;  yes. 

Q.  Yes,  and  then  continuing: 

“Farm  Equipment  Workers  then  took  the  floor 
and  spoke  at  great  length — this  thing  went  on  for 
hours — [2104]  saying  they  just  could  not  possibly 
reverse  themselves,  they  had  already  called  a  special 
convention  to  sign  these  affidavits.  Nevertheless, 
that  was  the  decision.  The  special  convention  was 
called  of  the  Farm  Equipment  Workers — I  followed 
it  in  the  press — and  they  used  the  convention  to 
reiterate  a  previous  decision  not  to  sign  the  non- 
Communist  affidavits.” 

Did  you  say  that  ?  A.  I  think  so ;  yes. 

Q.  And  now  this  meeting  that  you  have  described  was 
when?  That  you  have  narrated  this  morning,  and  the 
events  of  which  you  recited  before  the  CIO,  and  which 
I  have  just  read,  what  was  the  date  of  that  meeting?  A. 
Well,  I  don’t  remember  the  date.  As  nearly  as  I  can  recall, 
it  was  early  in  1948. 

Q.  January  or  February?  A.  I  don’t  recall  the  month. 

Q.  Well,  it  was  around  that  time?  A.  Early  in  ’48. 

Q.  And  you  left  the  Communist  Party,  you  say,  in  the 
summer  of  ’48;  is  that  right?  A.  Yes. 
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Q.  One  other  question:  During  the  noon  recess  you 
conferred  with  Mr.  Lowther  on  your  testimony  here;  isn’t 
that  true?  [2105]  A.  Mr.  Lowther  asked  me  certain  ques¬ 
tions  in  regard  to  the  meeting  that  you  spoke  about. 

Mr.  Marcantonio:  Yes.  Your  witness. 

Redirect  examination  by  Mr,  Lowther : 

Q.  One  or  two  questions,  Mr.  Eckert.  The  question 
was  asked  you  on  cross-examination  as  to  whether  or  not 
one  of  the  main  reasons  for  your  being  expelled  from 
the  Communist  Party  was  that  you  urged  the  Mine,  Mill 
and  Smelter  to  sign  Taft-Hartley  non-Communist  affi¬ 
davits?  Do  you  remember  that  question?  A.  Yes. 

Mr.  Marcantonio:  I  object,  if  the  Court  please, 
and  move  the  answer  be  stricken  out.  I  asked  him 
about  the  main  difference  between  the  Die  Casting 
Division,  which  he  headed,  and  Mine,  Mill  and 
Smelter. 

The  Court:  I  think  it  has  been  opened  up.  You 
may  proceed. 

Mr.  Lowther:  May  I  have  the  question  read 
back,  your  Honor? 

The  Court:  You  may. 

Mr.  Marcantonio:  I  think  it  is  misstating  the 
question  I  asked  this  witness. 

The  Court:  Well,  if  counsel  is  misstating  it,  he 
may  have  it  read  back,  and  he  may  restate  it  or  state 
it  in  [2106]  different  form. 

Mr.  Lowther:  May  the  question  be  read  back, 
your  Honor? 

The  Court :  It  may. 

(The  last  question  was  read  by  the  reporter.) 
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Mr.  Marcantonio:  That  is  not  what  I  asked 
him.  I  asked  him  whether  that  was  one  of  the 
main  reasons. 

Mr.  Lowther:  I  will  withdraw  the  question  and 
ask  it  in  another  way,  your  Honor. 

By  Mr.  Lowther: 

Q.  Mr.  Eckert,  do  you  recall  questions  from  Mr. 
Marcantonio  as  to  whether  or  not  one  of  the  reasons,  or 
the  main  reason  for  your  differences  between  the  Die 
Casting  Division  of  Mine,  Mill  and  Smelters,  of  which  you 
were  the  head,  and  the  International  executive  member  of 
Mine,  Mill  and  Smelters,  was  your  urging  that  the  union 
officials  of  Mine  and  Mill  sign  Taft-Hartley  affidavits?  A. 
I  recall  him  asking  that  question. 

Q.  Did  you  urge  the  union  officials  of  Mine  and  Mill  to 
sign  the  affidavit?  A.  Yes,  I  did. 

Q.  Did  your  urging  them  to  sign  the  affidavit  have 
anything  to  do  with  you  being  expelled  from  the  party? 
A.  That  is  one  of  the  reasons  for  my  expulsion. 

Q.  Now,  do  you  recall,  Mr.  Eckert,  that  you  were  [2107] 
asked  by  Mr.  Marcantonio  as  to  whether  or  not  you  testi¬ 
fied  before  a  congressional  committee?  Do  you  recall  those 
questions?  A.  Yes. 

Q.  Were  you  there  under  subpoena  or  not,  sir?  A. 
Yes. 

Q.  How  many  times  have  you  testified  before  that 
congressional  committee?  A.  I  testified  once;  over  two 
days. 

Q.  That  was  where?  A.  In  Salt  Lake  City,  Utah. 

Q.  Now,  prior  to  your  testimony  in  this  matter  before 
these  ladies  and  gentlemen  here  today,  do  you  recall  ques¬ 
tions  concerning  a  Jenks  case  by  Mr.  Marcantonio?  A. 
Yes. 
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Q.  When  did  you  testify  in  that  case,  sir?  A.  It  was 
quite  recent;  just  a  few  months  ago,  or  possibly  a  little 
less. 

Q.  Were  you  under  subpoena  to  testify  in  that  case? 
A.  Yes. 

Q.  Do  you  recall  the  questions  Mr.  Marcantonio  read 
you  from  the  transcript  of  your  testimony  in  that  case? 
A.  Yes. 

Q.  Can  you  tell  these  ladies  and  gentlemen  whether 
or  not  there  was  any  other  examination  on  cross-examina¬ 
tion,  [210S]  other  than  those  two  questions? 

Mr.  Marcantonio:  I  don’t  see  what  difference 
that  makes,  if  the  Court  please.  They  may  have 
asked  a  million  questions. 

I  asked  him  whether  or  not  he  was  asked  those 
questions  and  gave  those  answers,  and  the  witness 
said  he  was  asked  those  questions  and  did  give  those 
answers. 

Mr.  Lowther :  I  will  withdraw  the  question,  your 
Honor. 

By  Mr.  Lowther : 

Q.  Now,  you  are  under  subpoena  here?  A.  Yes. 

Mr.  Lowther:  I  will  tender  the  witness  for 
recross-examination,  your  Honor. 

Recross-examination  by  Mr.  Marcantonio : 

Q.  Now,  with  regard  to  the  reasons  why  you  were 
expelled — 

Mr.  Lowther:  Excuse  me,  Mr.  Marcantonio. 
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There  is  one  matter,  your  Honor,  I  meant  to  put 
in  so  that  it  will  be  in  before  recross.  May  I  do  it 
now  ? 

The  Court:  You  may. 

Mr.  Lowther:  It  has  to  do  with  this  document 
that  the  witness  identified  this  morning  over  the 
heading  of  the  Communist  Party  of  Ohio.  I  would 
like  this  marked  and  [2109]  have  permission  to  read 
it  to  the  jury. 

Mr.  Marcanionio:  May  we  be  heard  on  this 
proposition,  your  Honor? 

The  Court :  You  may. 

(Thereupon  counsel  approached  the  bench  and 
the  following  occurred:) 

Mr.  Marcantonio:  All  this  witness  testified  to  is 
that  he  saw  it.  How  is  any  foundation  laid  that  this 
is  distributed  by  the  Communist  Party  of  Ohio,  a 
mere  mimeographed  sheet?  How  is  that  binding  on 
the  Communist  Party,  let  alone  this  defendant? 

The  Court:  Well,  it  may  be  taken  for  what  it  is 
worth. 

Mr.  Marcantonio:  But  there  is  no  foundation. 
I  don’t  mean  to  argue  with  you,  but  there  is  no 
foundation  laid.  This  piece  of  paper  is  shown.  Did 
you  see  this  piece  of  paper,  and  then  offer  it  in  evi¬ 
dence. 

Who  distributed  it?  What  proof  is  there  it  was 
distributed  by  the  Communist  Party,  or  anybody 
else? 

It  is  not  a  question  of  weight  of  evidence  here, 
there  is  no  foundation  laid  for  the  introduction  of 
the  evidence.  How  do  we  tie  this  up  to  the  Com¬ 
munist  Party  or  the  defendant? 

The  Court:  It  came  to  the  attention  of  the  wit¬ 
ness  for  whatever  worth  there  is  in  it. 
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[2110]  Mr.  Marcantonio:  The  witness  didn’t 
testify  he  even  knew  it  was  distributed.  It  is  just 
shown  to  him. 

The  Court:  It  came  to  his  attention,  the  Court 
said. 

Mr.  Marcantonio :  But  anybody  could  put  Com¬ 
munist  Party  on  a  piece  of  paper.  You  have  got  to 
prove  it.  You  have  to  have  a  foundation  to  prove 
it  was  issued.  All  right,  if  they  come  with  a  publi¬ 
cation  issued  by  the  Communist  Party,  then  you  can 
say  to  me:  We  are  not  going  to  get  technical  about 
the  foundation,  and  that  is  something  else. 

The  Court:  Counsel  states  that  it  does  not  in¬ 
volve  a  question  of  weight  of  evidence.  The  Court 
is  of  the  opinion  it  does  involve  a  question  of  weight 
of  the  evidence.  It  purports  to  be  a  publication  over 
the  signature — 

Mr.  Marcantonio :  Over  what? 

The  Court:  Over  the  signature. 

Mr.  Marcantonio:  There  is  no  signature  of  the 
Communist  Party.  Anybody  could  have  put  down 
the  words  Communist  Party. 

The  Court:  That  may  be  presented  to  the  jury 
as  a  matter  of — 

Mr.  Marcantonio :  There  is  no  tie-up  between  this 
piece  of  paper  and  the  Communist  Party. 

The  Court:  What  is  the  Government’s  position 
on  [2111]  that? 

Mr.  Lowther:  If  the  Court  please,  the  Govern¬ 
ment’s  position  is  this:  That  the  witness  has  testi¬ 
fied  as  to  his  expulsion  from  the  Communist  Party, 
and  that  he  got  this,  which  obviously  has  to  do  with 
his  expulsion,  and  on  the  bottom  of  it  it  says  “Issued 
as  a  public  service  to  Die-Casting  Workers.  ” 
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The  Court:  Well,  it  just  repeats  what  the  Court 
said.  The  Court  will  permit  it  to  be  read.  The 
objection  will  be  noted  and  overruled. 

Mark  it  as  an  exhibit.  What  is  the  number? 

The  Deputy  Clerk:  No.  40. 

(Thereupon  counsel  resumed  their  places  in  the 
courtroom  and  the  following  occurred:) 

Mr.  Marcantonio :  May  we  see  it  ? 

Mr.  Lowther:  Surely  (handing  a  document  to 
Mr.  Marcantonio). 

Mr.  Marcantonio:  All  right  (handing  a  docu¬ 
ment  to  Mr.  Lowther). 

(The  document,  an  open  letter  to  the  Die-Cast- 
ing  Workers  w^as  received  in  evidence  and  marked 
Government  Exhibit  No.  40.) 

By  Mr.  Lowther : 

Q.  Mr.  Eckert,  when  with  relation  to  the  time  of  your 
expulsion  from  the  Communist  Party  did  you  receive  this 
document  [2112]  here?  A.  Well,  I  received  a  copy  of  that 
document  some  time  in  the  summer  of  ’48. 

Q.  Before  or  after  your  expulsion?  A.  I  don’t  know 
when  that  expulsion  actually  took  place.  I  never  was  for¬ 
mally  notified.  I  only  read  about  it  in  the  Daily  Worker. 

Q.  Was  it  before  or  after  you  read  about  it  in  the  Daily 
Worker  that  you  got  it?  A.  I  don’t  know. 

Mr.  Marcantonio:  Well,  I  object,  if  the  Court 
please.  What  are  we  having  now? 

The  Court :  The  witness  states  he  does  not  know. 

Mr.  Marcantonio:  He  testified  as  to  when  he 
quit  the  Communist  Party,  when  he  was  expelled. 
I  have  fixed  the  time  on  cross-examination. 
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The  Court :  The  witness  has  answered  the  ques¬ 
tion.  He  said  he  doesn’t  know.  The  answer  may 
stand. 

Mr.  Lowther:  May  the  document  be  read  to  the 
jury  at  this  time,  your  Honor? 

The  Court:  It  may. 

Mr.  Marcantonio:  Over  our  objection. 

The  Court:  The  objection  is  noted.  And  the 
objection  is  overruled. 

Mr.  Lowther :  Ladies  and  gentlemen,  this  reads : 

[2113]  4 ‘An  open  letter  to  the  Die-Casting — ” 

Mr.  Marcantonio :  May  I  state  on  the  ground  it 
is  irrelevant  and  not  competent. 

The  Court:  All  the  objections  noted  to  the  ex¬ 
hibit  by  counsel  for  the  defendant  will  be  placed  in 
the  record  and  made  part  of  the  record.  The  objec¬ 
tion  is  overruled. 

Mr.  Lowther:  This  reads: 

“An  open  letter  to  the  Die-Casting  Workers. 

“The  Path  of  a  Traitor. 

“Move  over,  Judas,  make  room,  Benedict 
Arnold,  for  Ken  Eggert. 

“At  a  time  when  the  Mine,  Mill  and  Smelter 
Workers  Union  and  other  unions  are  fighting  the 
attempts  of  the  corporations,  such  as  the  U.  S.  Alu¬ 
minum  Corp.,  to  shatter  the  unity  of  the  workers 
through  raiding,  secession,  and  union-busting  in¬ 
junctions,  an  ally  of  the  bosses  comes  to  the  fore¬ 
ground.  His  name  is  Ken  Eggert. 

4  4  Eggert ’s  first  concern  is  to  hang  on  to  his  high- 
salaried  job  and  expense  account,  even  if  it  is  neces¬ 
sary  to  split  your  union  and  isolate  the  die  casters 
into  a  weak,  small  group. 

4  4  He  seeks  to  cover  his  failure  to  do  anything  on 
higher  wages,  settlement  of  grievances,  job  security 
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[2114]  and  speed-up  by  crying  that  the  union  must 
comply  with  the  Taft-Hartley  Act.  Why  not  fol¬ 
low  the  example  of  the  miners’  union  that  said:  ‘To 
hell  with  Taft-Hartley’  and  got  a  $14.05  daily  basic 
wage  and  a  $100  pension? 

“  Eggert ’s  policy  is  that  you’ve  got  to  go  to  the 
boss  hat  in  hand  and  then  he  may  give  you  some¬ 
thing.  No  union  ever  got  to  first  base  with  that 
policy. 

“Every  phoney  today  is  crying  about  the  Reds. 
It’s  a  good  trick  to  use  while  your  pocketbook  is 
being  stolen. 

“So  that  the  Die-casting  workers  and  all  labor 
may  be  fully  acquainted  with  the  true  character  of 
this  hatchet-man  of  the  big  corporations,  the  Com¬ 
munist  Party  of  Ohio  makes  known  the  following 
facts : 

“Ken  Eggert  was  expelled  from  the  Communist 
Party  because  he  cowardly  betrayed  the  Precision 
strikers  during  their  courageous  struggle.  It  re¬ 
sulted  in  a  serious  defeat  for  the  workers,  and  the 
destruction  of  the  union. 

“Ken  Eggert  covers  up  his  own  cowardice  and 
treachery  by  accusing  the  Mine,  Mill  and  Smelter 
Workers  Union  of  exposing  itself  to  raiding  through 
refusal  to  comply  with  the  ‘  slave  labor  ’  Taft-Hartley 
Law.  But  Eggert  exposes  himself  as  the  biggest 
raider  of  all  in  his  present  attempt  to  break  the 
Die-casting  [2115]  workers  away  from  their  union. 

“Once  before,  Ken  Eggert  showed  his  unprin¬ 
cipled  self-seeking.  That  was  when  he  was  a  Com¬ 
munist  Party  organizer  of  Toledo  in  1939  (a  post 
from  which  he  was  removed).  The  Communist  Party 
has  room  for  honest  differences  of  opinion.  But  as 
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a  party  of  the  working  class,  it  has  no  room  for 
those  who  cowardly  desert  and  betray  workers. 

“Ken  Eggert  evidently  has  entered  into  a  family 
partnership  in  the  business  of  ‘sell-out”  with  his 
brother-in-law  and  personal  advisor  Eddie  Cheyfitz, 
who  deserted  the  Die-casting  workers  to  become  the 
,  personal  secretary  of  Eric  Johnston,  former  head 
,  of  the  National  Association  of  Manufacturers. 

“As  for  Eggert’s  colleague,  Pete  Zvara,  he  too 
was  expelled  long  ago  from  the  Communist  Party 
for  similar  reasons.  Like  a  jackal,  he  has  always 
been  content  to  feed  on  left-overs  after  the  danger¬ 
ous  job  of  killing  was  done.  Only  the  body  of  your 
union  is  not  dead  yet — not  by  a  long  *hot. 

“The  close  connection  between  red-baiters  and 
traitors  is  becoming  clear.  Scratch  a  red-baiter  and 
you  find  a  company  stooge. 

“We  have  confidence  in  the  good  common  sense 
of  the  Die-casting  workers. 

[2116]  “You  have  fought  too  hard  for  your 
union,  to  permit  anyone  to  destroy  it. 

“Issued  as  a  public  service  to  Die-Casting  Work- 
!  ers  by  the  Communist  Party  of  Ohio,  1426  W.  3rd 
Street,  Room  203,  Cleveland  13,  Ohio.” 

I  will  tender  the  witness  for  cross-examination, 
recross-examination,  your  Honor. 

Recross-examination  by  Mr.  Marcantonio : 

Q.  Now,  isn’t  it  a  fact  that  the  reason  that  you  were 
expelled  from  the  Communist  Party  is  that  you  favored 
compliance  with  Taft-Hartley  and  the  party  had  opposed 
it!  A.  That  is  one  of  the  reasons. 

Q.  As  a  matter  of  fact,  in  your  testimony  before  the 
committee  of  the  Senate  on  page  63,  did  you  not  state  the 
following: 
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“In  April  of  1948  we  called  a  meeting  of  the  Die- 
Casting  Division  and  we  put  a  resolution  on  the 
floor  there,  requested  the  International  Executive 
Board  of  Mine,  Mill  to  sign  the  non-Communist  affi¬ 
davit,  and  certain  other  recommendations. 

“This  set  off  a  whole  chain  of  fireworks  in  Mine, 
Mill,  so  to  speak,  because  it  was  directly  contrary  to 
party  decisions  and  in  advocating  that  policy  I  had 
made  a  break  with  the  Communist  Party,  an  open 
break,  [2117]  and  it  was  so  very  obvious  to  the 
Communist  Party,  of  course,  and  to  all  of  those 
leaders  of  Mine,  Mill  who  were  Communists.” 

Did  you  make  that  statement  before  the  Committee, 
sir?  A.  Yes. 

Mr.  Marcantonio:  That  is  all. 

The  Court:  Any  further  testimony  of  this  wit¬ 
ness? 

Mr.  Lowther:  No,  your  Honor.  May  the  wit¬ 
ness  be  released? 

The  Court :  The  witness  is  excused. 

(Thereupon  the  witness  was  excused  and  retired 
from  the  witness  stand.) 

Mr.  Lowther :  Call  Mr.  Clark  Harper. 


Thereupon,  Clark  M.  Harper,  was  called  as  a  witness 
by  the  United  States  and,  being  first  duly  sworn,  was 
examined  and  testified  as  follows: 

Direct  examination  by  Mr .  Lowther : 

Q.  Mr.  Harper,  will  you  keep  your  voice  up  so  that 
these  ladies  and  gentlemen  in  the  rear  of  the  jury  box 
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can  hear  you,  and  counsel  over  here  can  hear  you,  and 
tell  us  your  name!  A.  Clark  McClinder  Harper. 

[2118]  Q.  How  do  you  spell  your  last  name?  A. 
Harper,  H-a-r-p-e-r. 

Q.  Where  do  you  live?  A.  Hive  in  Maple  Valley,  Wash¬ 
ington. 

Q.  You  mean  the  State  of  Washington?  A.  Yes,  State 
of  Washington. 

Q.  Now,  what  is  your  occupation,  Mr.  Harper?  A.  A 
poultry  raiser  and  dresser. 

Q.  How  old  a  man  are  you,  Mr.  Harper?  A.  Forty- 
nine. 

Q.  Did  there  come  a  time  during  your  life  when  you  had 
occasion  to  become  a  member  of  the  Communist  Party  of 
the  United  States?  A.  Yes,  there  was. 

Q.  And  when  did  you  join  the  Communist  Party,  Mr. 
Harper?  A.  I  first  joined  in  1943. 

Q.  And  when  did  you  leave  the  Communist  Party,  Mr. 
Harper?  A.  About  June  17,  1953. 

Q.  1953?  A.  Yes. 

Q.  And  did  you  testify  in  the  Smith  Act  trials  in  the 
State  of  Washington  in  Seattle?  A.  Yes,  I  did. 

[2119]  Q.  Did  you  testify  as  a  Government  witness  in 
June,  1953?  A.  Yes,  I  did. 

Q.  Now,  what  was,  to  your  recollection,  Mr.  Harper, 
your  first  position  with  the  Communist  Party?  A.  My 
first  position  after  becoming  a  member  was  a  chairman  of 
a  group,  of  a  club. 

Q.  Where  was  the  club,  Mr.  Harper?  A.  In  the  City 
of  Seattle. 

Q.  Did  it  have  a  name?  A.  It  was  named  the  43  Club. 

Q.  What  was  the  significance  of  the  43  Club?  What 
did  that  mean?  A.  Well,  that  was  the  King  County,  what 
section  of  King  County  it  was  in. 
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Q.  Seattle  is  in  King  County,  as  I  recall?  A.  That  is 
correct. 

Q.  Now,  how  long  did  you  hold  that  position,  Mr. 
Harper?  A.  Oh,  I  held  that  position,  about,  close  to  six  or 
seven  months,  something  like  that. 

Q.  What  was  your  next  job?  A.  The  next  job  was 
organizer  of  a  section,  which  was  considered  the  37th  sec¬ 
tion,  King  County. 

Q.  Is  that  again  in  King  County?  [2120]  A.  King 
County;  yes. 

Q.  What  were  your  duties  as  organizer  of  the  37th  sec¬ 
tion,  C.  P.,  King  County  ?  A.  To  see  that  the  clubs  in  that 
section  carried  out  the  Communist  Party  policies. 

Q.  How  long  did  you  have  the  position  of  section  organ¬ 
izer  in  the  37th  section,  King  County,  C.  P.l  A.  Oh, 
around  a  year ;  a  little  less. 

Q.  Now,  what  was  your  next  position  after  that,  Mr. 
Harper?  A.  It  was  section  organizer. 

Q.  Of  what  section?  A.  Of  the  central  section  or  cen¬ 
tral  region,  rather.  It  was  central  region.  I  was  organ¬ 
izer,  which  consisted  of  several  sections. 

Q.  What  was  the  central  region?  What  did  it  mean? 

Mr.  Marcantonio:  I  am  sorry.  We  cannot  hear 
him. 

The  Court :  Will  you  please  keep  your  voice  up 
so  that  all  may  hear? 

Pitch  your  voice  so  the  gentleman  on  the  last 
row,  or  the  furthest  away,  can  hear  you. 

The  Witness:  Yes,  sir. 

The  Court :  Pitch  your  voice  so  that  the  defend¬ 
ant  can  hear  you  and  so  that  all  at  this  table  and 
at  this  table  [2121]  and  all  in  the  jury  box  can  hear 
you,  and  all  in  the  room  can  hear  you. 

Proceed. 
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Q.  What  was  the  central  region,  Mr.  Harper?  A.  The 
central  region  was  composed  of  the  37th  section  and  the 
35th  section  of  King  County. 

Mr.  Marcantonio:  I  didn’t  hear  this  witness  be¬ 
fore.  You  are  talking  about  Kings  County,  Brook¬ 
lyn,  New  York? 

Mr.  Lowther :  He  is  talking  about  King  County, 
State  of  Washington,  which  comprises  the  City  of 
Seattle,  as  I  recall,  your  Honor. 

The  Court:  The  witness  may  continue  his  an¬ 
swer.  Proceed. 

The  Witness:  It  also  consisted  of  Bremerton, 
which  is  in  Kitsap  County. 

By  Mr.  Lowther : 

Q.  Is  that  over  the  sound?  A.  Over  the  sound,  in  the 
State  of  Washington. 

Q.  Now,  how  long  did  you  hold  that  position,  sir?  A. 
I  held  that  position  from  about  ’47,  officially  up  to  1950. 

Q.  During  your  period  of  membership  in  the  party, 
were  you  working  in  connection  with  the  Federal  Bureau 
of  [2122]  Investigation?  A.  Yes,  I  was. 

Q.  Now,  what  was  the  next  position  that  you  held  in 
the  party? 

Mr.  Marcantonio:  May  I  have  a  continuing  ob¬ 
jection  to  his  whole  testimony? 

The  Court:  A  continuing  objection  will  be  noted. 
The  objection  is  overruled.  Proceed. 

The  Witness:  I  was  district  committee,  a  mem¬ 
ber. 
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Q.  For  what  district?  A.  For  the  district  of  Wash¬ 
ington,  12  district. 

Q.  Twelfth  Communist —  A.  Of  the  Communist  Party, 

Q.  What  area  did  that  district  take  in?  A.  It  takes  in 
the  State  of  Washington. 

Q.  And  what  was  the  highest  governing  body  of  the 
Communist  Party  in  that  district?  A.  The  district  com¬ 
mittee. 

Q.  Of  which  you  were  a  member?  A.  Of  which  I  was 
a  member. 

Q.  How  many  other  members  were  members  of  the  dis¬ 
trict  committee  at  the  time  of  your  membership?  A.  Ap¬ 
proximately  15. 

Q.  Now,  you  say  you  held  that  position  for  about  how 
[2123]  long,  Air.  Harper?  A.  I  was  officially  in  that  posi¬ 
tion  up  until  1950,  the  convention  of  the  district,  the  dis¬ 
trict  convention  of  the  Communist  Party. 

Q.  Thereafter  what  position  did  you  hold  in  the  party 
in  Washington  State?  A.  After  that  I  was  an  organizer 
of  the  South  King  County  region  of  the  Communist  Party. 

Q.  Is  that  in  South  Seattle?  A.  Yes;  South  Seattle. 

Q.  Now,  how  long  did  you  hold  that  position?  A.  Well, 
I  held  that  position  up  until  the  latter  part  of — well,  the 
first  part  of  ’52. 

Q.  Between  1952  and  the  time  that  you  took  the  stand 
in  the  Smith  Act  trial  in  Seattle,  what  position  did  you 
hold  with  the  party?  A.  I  was  organizer  of  the  Foster 
section,  which  is  outside  of  Seattle,  a  suburb  which  takes 
in  Renton,  Maple  Valley  and  Hobart,  all  in  King  County. 

Q.  Out  toward  Lake  Wilderness?  A.  Out  toward  Lake 
Wilderness;  that  is  right. 

Q.  During  your  membership  in  the  party,  Mr.  Harper, 
did  there  come  a  time  when  you  had  occasion  to  attend  any 
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schools  run  by  the  Communist  Party  in  Washington  State? 
A.  Yes,  I  did. 

i  [2124]  Q.  Will  you  tell  these  ladies  and  gentlemen 
where  and  when  and  what  schools  you  attended?  A.  Well, 
the  first  full-time  school  I  attended  for  the  party,  which 
was  a  leadership  school — 

Mr.  Marcantonio:  I  object,  if  the  Court  please. 
It  is  irrelevant  to  all  the  issues,  and  furthermore, 
that  the  defendant  wasn’t  a  member  of  the  national 
committee,  and  furthermore  on  the  basis  that  all  this 
testimony  is  in  violation  of  section  4-F  of  the  Mo- 
Carran  Act  and  is  not  binding  on  the  defendant. 

The  Court:  The  objection  is  overruled.  The 
witness  may  continue  his  answer. 

By  Mr .  Lowther : 

Q.  Can  you  tell  these  ladies  and  gentlemen,  Mr.  Harper, 
the  first  school  you  attended  and  for  how  long,  please?  A. 
The  first  school  was  a  full-time  school  for  one  week,  and 
that  was  in  1946,  in  the  City  of  Seattle. 

Q.  Where  was  the  school  held?  A.  It  was  held  at  what 
is  known  as  the  Swedish  Club  on  Eighth  and  Olive  in  the 
City  of  Seattle. 

Q.  Can  you  recall  any  of  your  teachers  at  this  week’s 
school?  A.  Yes,  I  can.  Barbara  Hardel. 

Q.  Who  was  Barbara  Hardel?  [2125]  A.  She  was  at 
the  time  secretary  of  the  district,  or  Communist  Party  dis¬ 
trict  there. 

Q.  Who  else  was  on  the  faculty  of  the  school?  A.  A 
fellow  by  the  name  of  Wicks  or  Weeks  from  back  here  in 
New  York. 

Q.  Do  you  know  what  position  he  held  with  the  party, 
Mr.  Harper?  A.  If  I  did,  I  don’t  recall  right  at  this  mo¬ 
ment.  I  did  know  it,  but  he  was  one  of  our  teachers. 
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And  also  I  had  another  teacher  named,  by  the  name  of 
Alexander. 

Q.  Now,  can  you  tell  these  ladies  and  gentlemen,  briefly, 
Mr.  Harper,  what  subject  you  studied  in  the  week’s  school 
at  the  Swedish  Hall  at  that  time  in  1948!  A.  One  was  the 
History  of  the  Communist  Party  of  the  Soviet  Union.  State 
and  Revolution,  and  Foundations  of  Leninism. 

Those  were  the  main  books  that  we  studied  at  that 
school.  I  can’t  recall — there  is  one  other  I  can’t  recall 
at  this  moment  that  we  studied  there,  although  we  studied 
quite  a  number  of  books  later. 

[2127]  By  Mr .  Lowther: 

Q.  Mr.  Harper,  what  year  was  it  that  you  said  you  at¬ 
tended  this  first  class!  A.  1946. 

Q.  How  long  after  1946  did  that  class  continue?  A. 
Well,  that  particular  class  ended  in  one  week  but  w^e  had 
continuations  of  the  same  class  for,  over  a  period  of,  oh — 
most  of  the  time  I  was  in  the  Party.  Say  from  about  1946, 
1947,  1948,  1949,  and  we  have  had  classes  all  the  way  up 
until  practically  the  time  I  left  the  Party. 

Q.  The  time  you  took  the  stand,  you  mean?  A.  Took 
the  stand,  rather. 

Q.  Can  you  tell  these  ladies  and  gentlemen  what  sub¬ 
ject  matters  you  studied  in  these  classes  that  lasted  all  the 
time  from  1946 — strike  that,  please. 

Where  would  these  classes  be  held,  Mr.  Harper?  A. 
Well,  they  would  be  held  in  the  book  store.  That  is  the 
book  store  that  was  used  by  the  Communist  Party  in 
Seattle. 

Q.  Where  was  that  located?  A.  Well,  it  had — the  first 
time  it  was  at  Third  Avenue  and  James  Street  and  then 
they  moved  up  on  Fourth  and  Marion.  Then  they  moved 


1484 


Clark  M.  Harper — For  Government — Direct 

again  down  on,  between  First  and  Second  on  Cherry,  at 
which  they  are  now  located  yet. 

Q.  Can  you  tell  these  ladies  and  gentlemen  of  the  jury 
[2128]  what  subject  matters  you  studied  in  these  classes, 
Mr.  Harper?  A.  Well — 

Q.  What  were  the  courses  that  you  studied? 

Mr.  Marcantonio:  So  as  to  keep  the  record 
straight,  I  have  a  continuing  objection,  if  your 
Honor  please. 

The  Court:  The  witness  may  answer. 

The  question  the  Court  had  in  mind  is  whether 
the  subjects  already  outlined  would  cover  the  situa¬ 
tion  or  whether  there  are  additions.  The  witness 
has  testified  about  the  subjects  but  that  was  before 
the  recess. 

Is  this  additional  subject? 

Mr.  Lowther:  I  think  the  witness  testified,  if 
my  recollection  is  right,  as  to  the  first  week  class. 
Now  I  am  asking  him  what  subjects  over  the  whole 
period. 

The  Court:  Very  well.  He  may  answer. 

Mr.  Marcantonio :  I  have  a  continuing  objection 
in  the  record. 

The  Court:  Objection  noted,  and  objection  over¬ 
ruled. 

Proceed. 

The  Witness :  May  I  ask  a  question  relating  to 
that  question  you  asked  me,  if  you  mean  the  books 
that  we  studied  or  shall  I  just  relate  the  subject 
matter,  what  we  studied? 

By  Mr.  Lowther : 

Q.  First  of  all,  let’s  ask  for  the  books,  Mr.  Harper. 
[2129]  What  books  did  you  study?  A.  Well,  we  studied, 
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I  think  I  mentioned,  The  History  of  the  Communist  Party, 
of  the  Soviet  Union. 

I  mentioned  the  Foundations  of  Leninism. 

Strategy  and  Tactics;  United  Front;  Left  Wing  Com¬ 
munism;  Communist  Manifesto;  Dialectical  Materialism. 

Q.  Let  me  show  you  this  document  which  is  marked  as 
Government’s  Exhibit  No.  5  entitled,  “The  Communist 
Manifesto,  Marx  and  Engels,  Copyright  1948,”  and  ask 
you  whether  or  not,  Mr.  Harper,  in  the  classes  about  which 
you  speak,  you  used  that  document!  A.  Yes,  we  did. 

Q.  Now,  I  want  to  show  you — how  long — or  during  what 
period  of  time  was  that  document  used!  A.  Well,  that 
document  was  used  practically  the  whole  time  that  I  was 
in  the  Party.  At  least  this  specific  document,  in  1948.  This 
is  a  copyright.  Of  course  we  had  one  like  it  before  but 
this  document  is  one  of  the  main  books  and  main  studies 
of  the  Communist  Party,  the  Communist  Manifesto. 

Q.  Was  it  in  use  to  your  recollection  as  late  as  19531 
A.  Yes,  it  was. 

Q.  Was  it  in  use  in  1952!  A.  Yes. 

Q.  And  1951!  A.  Yes. 

[2130]  Q.  Now  I  want  to  show’  you  a  book  entitled  Gov¬ 
ernment’s  Exhibit  No.  9,  State  and  Revolution,  by  V.  L 
Lenin,  International  Publishers,  New  York.  This  par¬ 
ticular  one  is  copyright  1932,  and  I  ask  you  whether  or 
not  that  book  was  used  in  any  of  the  classes  that  you  speak 
of!  A.  Yes,  it  was. 

Q.  And  can  you  tell  these  ladies  and  gentlemen  during 
what  period  of  time  State  and  Revolution  w’as  used!  A. 
Well,  State  and  Revolution  was  used,  I  know,  from  1946 
up  until  the  time — until  last  year,  anyway,  until  the  first 
of  last  year,  that  I  know  of. 

Q.  Now’  I  w’ant  to  show*  you  a  book,  Government  Exhibit 
No.  8,  Foundation  of  Leninism,  by  Joseph  Stalin,  Inter¬ 
national  Publishers,  and  this  particular  edition  is  dated 
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1939.  I  will  ask  you  whether  or  not  44  Foundations  of  Len¬ 
inism”  was  in  use  in  any  of  the  classes  that  you  attended, 
which  you  described?  A.  Yes,  it  was. 

Q.  And  over  what  period  of  time,  Mr.  Harper?  A.  The 
whole  period  that  I  was  in  the  Communist  Party. 

Q.  Now  I  show  you  a  book  entitled  Government’s  Ex¬ 
hibit  No.  4,  being  44  ‘Left  Wing’  Communism,  an  Infantile 
Disorder,”  V.  I.  Lenin.  This  particular  book  that  I  hold 
here  is  copyrighted  1940  by  International  Publishers.  Was 
that  book  used  in  the  class  that  you  have  described,  Mr. 
Harper?  [2131]  A.  Yes,  it  was. 

Q.  Over  what  period  of  time?  A.  I  don’t  recall  this 
past — about  1950. 

Q.  Now,  I  will  hand  you  what  has  been  marked  Govern¬ 
ment’s  Exhibit  No.  21,  entitled,  “The  Problems  of  Lenin¬ 
ism,”  by  Joseph  Stalin.  This  particular  edition  is  copy¬ 
righted  1934.  I  ask  you  whether  or  not  that  book  was 
used  in  any  of  the  classes  which  you  attended?  A.  Yes, 
it  was. 

Q.  Over  what  period  of  time,  Mr.  Harper?  A.  That 
was  during  1946,  1947,  1948,  that  I  can  recall. 

Q.  Now  I  want  to  hand  you  Government’s  Exhibit  No. 
7  which  is  the  history  of  the  Communist  Party,  entitled 
“History  of  the  Communist  Party — Soviet  Union,”  this 
particular  edition  being  copyrighted  1939,  by  International 
Publishers,  and  ask  you  whether  or  not  you  used  the  His¬ 
tory  of  the  Communist  Party  in  those  classes?  A.  Yes, 
we  did. 

■  Q.  Now,  did  you  yourself  during  your  membership  in 
the  Communist  Party,  Mr.  Harper,  ever  teach  classes  as  a 
teacher?  A.  Yes,  I  did. 

Q.  Can  you  tell  these  ladies  and  gentlemen  when  you 
started  as  a  teacher  in  the  Communist  Party?  [2132]  A. 
The  latter  part  of  1946. 

Q.  And  how  long  did  you  continue  to  teach  classes  in 
the  Party?  A.  Well  up  until  1952. 
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Q.  Now,  where  would  these  classes  be  held,  and  what 
kind  of  classes  would  they  bet  A.  Well,  they  would  be 
leadership  classes  and  instructors’  classes  and  also  new 
membership  classes,  and  they  would  be  held — some  were 
held  in  Seattle.  Well,  there  were  some  classes  held  at  the 
book  store  on  James  Street,  and  some  were  held  at  the 
homes  of  various  members  in  Seattle,  and  there  were  some 
that  were  held  outside  of  Seattle  in  the  Renton  area,  and 
also  in  Maple  Valley,  all  in  the  State  of  Washington. 

Q.  I  want  to  show  you,  if  I  may,  a  photostat,  a  photo 
offset,  entitled  4  *  Question  Guide  for  Eight  Session  Classes 
for  Club  Organizers  and  Other  Leaders,  and  Resolution 
and  Reports  of  Fifteenth  National  Convention,  C.  P., 
U.  S.  A.,  February,  1951,”  issued  by  the  National  Educa¬ 
tional  Department,  Communist  Party,  U.  S.  A.,  and  ask 
you  whether  or  not  you  recognize  that  document?  A.  I 
do  recognize  the  document,  although  I  didn’t  have  a  photo¬ 
stat  like  this  but  it  is  the  same  document. 

Q.  Did  you  have  occasion  to  use  that  document  at  all, 
Mr.  Harper?  [2133]  A.  Yes,  I  did. 

Q.  Can  you  tell  these  ladies  and  gentlemen  when,  dur¬ 
ing  what  period  of  time,  that  you  used  it?  A.  It  was  used 
in  the  fall  of  1951,  and  we  held  classes,  these  eight  session 
classes  were  held  in  the  Renton  area. 

Q.  Where  did  you  get  the  document  that  you  said  you 
had?  A.  Well,  I  got  my  document  from  the — one  of  the 
District  Leaders  of  the  Party.  It  was  given  to  me  to  use. 

Q.  Do  you  recall  who  the  leader  was?  A.  Yes,  I  do.  I 
think  I  remember  his  name.  Do  I  have  to  answer  by  name? 

Mr.  Lowther :  I  will  withdraw  the  question,  your 
Honor. 

By  Mr.  Lowther : 

Q.  Mr.  Harper,  let  me  ask  you  this: 


1488 


Clark  M.  Harper — For  Government — Direct 

With  reference  to  this  document  which  you  hold  before 
you,  can  you  tell  these  ladies  and  gentlemen  what  use  was 
made  of  it  in  the  classes?  How  was  it  used?  A.  It  was 
used  for  instruction  of  the  policy  of  the  Communist  Party 
and  to  carry  out  the  policy  of  the  Party  and  instruct  where 
to  find  the  basic — some  of  the  basic  principles  of  what  the 
Communist  Party’s  policy  was. 

Q.  Now,  with  respect  to  material  appearing  on  pages 
[2134]  6  and  7,  at  the  bottom  of  6  and  the  top  of  7,  I  will 
call  your  attention  to  the  top  of  page  7  entitled,  “Supple¬ 
mentary  Reading,’ ’  and  the  bottom  of  page  6,  “Required 
Reading,”  and  ask  you  to  explain  to  these  ladies  and 
gentlemen,  what,  if  anything  was  taught  concerning  the 
documents  named  in  those  two  sections?  A.  Well,  in  the 
top  here,  where  it  says  “Supplementary  Reading,”  in 
order  to  answer  the  questions  that  are  contained  in  this 
document  this  supplementary  reading  was  supposed  to 
help  you  to  answer  the  questions  in  this  book;  in  other 
words,  on  the  question  of  War  and  Economy,  Report  to 
the  18th  Party  Congress  by  Stalin,  the  Foundations  of 
Leninism,  on  the  meaning  of  General  Crisis  of  Capitalism, 
all  those  books,  idealogical  questions  on  the  struggle  for 
pease,  these  books  were  given — the  students  or  the  leaders 
in  this  class  were  told  to  read  these  books  in  order  to  be 
able  to  answer  the  questions,  and  at  the  bottom  here,  where 
it  says,  Some  idealogical  questions  on  the  struggle  for 
peace  which  came  from  the  National  Educational  Depart¬ 
ment  is  for  teachers  and  the  students.  It  is  a  guide  to  be 
found  very  valuable  and  it  discusses  in  a  basic  way,  as  it 
says  here,  the  following  questions,  and  that  is  why  this 
was — this  is  here,  on  this  here,  because  in  order  to  go 
through  this  and  to  get  a  real  understanding  of  the  policy 
and  the  basic  principles  of  the  Party,  of  the  Communist 
Party,  well,  you  had  to  read  this  material. 
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[2135]  Q.  Now,  I  want  to  call  your  attention  on  page  7, 
Mr.  Harper,  to  one  of  the  books  in  the  supplemental  read¬ 
ing,  is  J.  Stalin,  Foundations  of  Leninism,  pages  33  to  37. 

I  will  ask  you  whether  or  not  in  the  classes  based  on 
this  outline  you  had  occasion  to  use  the  work  there  named, 
that  is,  Stalin’s  Foundations?  A.  Oh,  yes,  we  used  all  of 
these  books  that  is  on  here. 

Foundations  of  Leninism,  and  the  C.  P.  S.  U.  We  cer¬ 
tainly  had  occasion  to  use  them. 

Q.  During  your  membership  in  the  Party — 

Strike  that. 

How  long  after  the  fall  of  1951,  to  your  knowledge,  was 
the  eight  session  class  by,  including  organization,  by  the 
National  Education  Department  used?  A.  Well,  we  used 
it.  It  took  us,  the  class  that  I  was  there  at  it  took  us  nine 
weeks  to  complete  that  eight  session  class.  It  was  either 
nine  or  ten  weeks  that  we  used  that. 

Q.  How  often  would  the  classes  be  held  during  the  nine 
or  ten  weeks?  A.  Once  a  week. 

Q.  In  the  classes  that  this  particular  guide  was  used 
in  1951,  where  were  those  classes  held,  Mr.  Harper?  A. 
Those  classes  were  held  in  Renton,  Washington. 

Q.  Now,  during  your  membership — strike  that.  [2136] 
A.  May  I  add? 

Q.  Yes.  A.  That  I  am  only  relating  to  my  own  experi¬ 
ence  and  where  I  used  it.  That  was  used  in  other  classes 
in  the  city  of  Seattle  by  other  instructors,  but  for  myself, 
in  our  class  that  I  was  teaching,  why  it  took  us  about  nine 
or  ten  weeks  to  go  through  that. 

Q.  Now,  after  the  completion  of  the  1951  classes  that 
lasted  over  nine  or  ten  weeks,  did  you  teach  in  any  other 
classes  in  1952  or  1953?  A.  Yes.  I  can’t  recall.  There 
was  a  few  other  classes  in  1952  that  I  taught.  I  don’t  re¬ 
call  exactly  what  they  were  now,  at  this  moment. 
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Q.  Now,  during  your  membership  in  the  Party,  and 
during  your  attendance  at  schools  either  as  a  student  your¬ 
self  or  as  a  teacher  yourself,  Mr.  Harper,  did  you  ever 
have  occasion,  and  tell  these  ladies  and  gentlemen  whether 
or  not  you  had  occasion  to  study  trade  union  movements? 
A.  Yes,  I  did. 

Q.  And  can  you  tell  these  ladies  and  gentlemen  whether 
or  not  you  had  occasion  to  study  dictatorship  of  the  pro¬ 
letariat?  A.  Yes,  I  did. 

Q.  Now,  with  respect  to  the  documents  which  you  have 
[2137]  before  you,  your  attention  is  directed  now  to  the 
Communist  Manifesto.  During  the  period  that  it  was  used 
as  you  have  described  was  the  document  used  in  its  en¬ 
tirety?  A.  l^es,  it  was. 

Q.  And  the  same  question  with  respect  to  the  History 
of  the  Communist  Party-Soviet  Union?  A.  Yes. 

Q.  And  the  same  question  with  respect  to  Foundations 
of  Leninism?  A.  Yes. 

Mr.  Marcantonio:  I  don’t  what  he  means  by  the 
use  of  the  book  in  its  entirety.  Read  it,  study  it, 
or  what? 

Mr.  Lowther:  Both,  if  the  Court  please. 

Mr.  Marcantonio:  Well,  let’s  ask  the  witness. 

The  Court:  What  is  it? 

Mr.  Marcantonio :  The  books  are  not  used,  if  the 

;  Court  please ;  they  are  either  studied  or  read.  What 
is  done  with  the  books? 

The  Court:  The  Court  understood  the  witness 
to  testify  that  these  books  were — the  question  was 
asked  whether  the  books  were  used  in  their  entirety. 

Mr.  Marcantonio:  Books  are  not  4 ‘used,”  if  the 
Court  please.  What  do  you  mean  by  “use”  of  the 
books? 
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The  Court:  The  witness  has  testified  as  to  how 
the  books  were  used. 

[2138]  Mr.  Marcantonio :  I  beg  your  pardon; 
they  were  not.  That  is  my  point. 

The  Court:  You  may  make  the  answer  clear  if 
it  is  not  clear. 

By  Mr.  Lowther: 

Q.  I  used  the  word  “use.”  It  is  probably  an  unfor¬ 
tunate  use  of  the  word. 

Were  these  books  read  and  studied  in  their  entirety? 
A.  Yes,  they  were. 

Q.  And  the  same  question  with  respect  to — 

Indulge  me  one  moment,  my  memory  is  getting  bad  here, 
your  Honor. 

“State  and  Revolution?”  A.  Yes. 

Q.  Now,  did  there  come  a  time  when  you  had  occasion 
in  any  of  your  classes  to  use  a  work  entitled  “Strategy  and 
Tactics?” 


Mr.  Marcantonio:  If  the  Court  please,  these 
books  are  not  machine  guns,  they  are  not  bombs, 
they  are  not  “used.”  I  object  to  the  word  “use.” 
If  they  are  read,  let  them  say  that  they  are  read. 

The  Court:  The  Court  doesn’t  feel  that  this  is 
any  point. 

Mr.  Marcantonio :  I  object  on  the  ground  that  it 
is  violative  of  the  First  Amendment,  any  questions 
about  [2139]  books  and  use  of  them. 

Mr.  Lowther:  If  the  Court  please,  I  must  beg 
the  Court’s  and  counsel’s  indulgence.  I  unfortu¬ 
nately  used  the  word  “use,”  and  I  mean  “read  and 
study.”  I  am  sorry.  I  apologize  to  the  Court  and 
counsel. 
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,  Mr.  Marcantonio :  I  state  to  the  Court  that  I 

urge  that  in  all  sincerity  I  don’t  mean  to  be  facetious. 
There  is  a  good  sound  reason  for  my  objecting  to 
the  words  “use  of  books.7 7 

The  Court:  The  Court  will  permit  the  witness 
to  testify  in  clarification  of  the  word  “use.” 

You  may  proceed. 

Bp  Mr.  Lowther : 

,Q.  Was  there  a  work  entitled  “Strategy  and  Tactics,” 
which  was  read  and  studied  during  your  membership  in 
the  Party!  A.  It  was  read  and  studied,  “Strategy  and 
Tactics.” 

Q.  For  what  period  of  time,  Mr.  Harper!  A.  Well,  it 
was  used  in  1951,  although  it  was  used  before  then  but 
the  last  class  that  we  had  on  that  was  in  the  latter  part  of 
1951. 

Q.  Will  you  tell  these  ladies  and  gentlemen  whether  or 
not  there  was  a  work  read  and  studied  entitled  “Dictator¬ 
ship  of  the  Proletariat”  during  your  membership  of  the 
Party!  A.  Yes,  there  was. 

Q.  Can  you  tell  these  ladies  and  gentlemen  for  what 
[2140]  period  of  time  that  was  in  use!  A.  That  was  in 
use — it  was  used  practically,  nearly  all  the  way  through. 
That  Dictatorship  of  the  Proletariat  was  one  of  those 
types  of  study  that  was  carried  through  all  the  way  through 
in  our  study  of  Marxism  or  Leninism  or  in  the  Communist 
Party,  and  we  were  always  reminded  of  the  Dictatorship 
of  the  Proletariat. 

Q.  Now,  did  there  come  a  time  when  either  as  a  stu¬ 
dent  or  a  teacher  during  your  membership  in  the  Party, 
you  had  occasion  to  read  and  study  a  book  entitled  “Im¬ 
perialism,  Higher  Stage  of  Capitalism!7 7  A.  Yes. 

Q.  Over  what  period  of  time,  Mr.  Harper!  A.  Well, 
that  is  the  same  as  the  Dictatorship  of  the  Proletariat. 
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The  Higher  Stage  of  Capitalism,  Imperialism  was  continu¬ 
ously  used  all  the  way  through  the  period  of  time  that  I 
was  in  the  Party. 

Q.  Now,  did  there  come  a  time  during  your  member¬ 
ship  in  the  Party  when  you  as  a  student  or  a  teacher  had 
occasion  to  learn  the  position  of  the  Communist  Party  with 
respect  to  the  forcible  overthrow  of  the  Government  of  the 
United  States? 

Mr.  Marcantonio:  I  object,  if  the  Court  please. 
The  Court:  The  objection  is  overruled.  It  calls 
for  a  yes  or  no  answer.  The  question  calls  for  a 
yes  or  no  answer.  The  objection  is  overruled. 
[2141]  The  Witness:  Yes. 

By  Mr .  Lowther : 

Q.  Now — 

Mr.  Marcantonio:  Objection  also,  if  the  Court 
please,  as  to  the  leading  character  of  all  these  ques¬ 
tions,  but  your  Honor  has  ruled. 

The  Court:  That  objection  will  be  noted.  The 
objection  is  overruled. 

By  Mr.  Lowther : 

Q.  Mr.  Harper,  over  what  period  of  time  of  your  mem¬ 
bership  in  the  Party  were  you  taught  or  did  you  teach  the 
objectives  of  the  Communist  Party  concerning  the  over¬ 
throw  of  the  Government? 

Mr.  Marcantonio:  I  object,  if  the  Court  please. 
The  Court:  Objection  overruled. 

The  Witness:  Pardon  me,  please? 
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By  Mr.  Lowther : 

Q.  Over  what  period  of  time,  for  how  long  during  your 
membership  in  the  Party,  were  you  taught  and  did  you 
teach  the  objectives  of  the  Communist  Party,  U.  S.  A., 
concerning  the  violent  overthrow  of  the  Government?  A. 
The  whole  time  I  was  in  the  Party. 

;Q.  Now,  based  on  the  positions  that  you  held  as  you 
described — 

Mr.  Marcantonio:  May  I  have  an  objection  to 
this  [2142]  line  of  questioning  on  the  ground  that  it 
assumes  facts  not  in  evidence  as  far  as  this  witness 
is  concerned? 

The  Court:  Objection  overruled. 

By  Mr.  Lowther: 

Q.  Based  on  your  membership  in  the  Party,  Mr.  Harper, 
and  the  positions  you  have  held  and  schools  you  have  taught 
in,  can  you  tell  these  ladies  and  gentlemen  what  the  teach¬ 
ing  of  the  Party  was  concerning  the  overthrow  of  the  Gov¬ 
ernment  of  the  United  States? 

Mr.  Marcantonio:  He  has  already  testified  to 
that. 

The  Court:  If  it  is  an  objection,  the  objection 
is  overruled.  The  witness  may  answer. 

The  Witness:  Again,  please? 

By  Mr.  Lowther: 

Q.  What  was  the  teaching  of  the  Party  on  that  point, 
Mr.  Harper?  A.  The  teaching  of  the  Party  was  to  over¬ 
throw  the  Government  of  the  United  States  for  a  different 
government. 
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Q.  What  was  the  different  government?  A.  Well,  that 
is  where,  the  Dictatorship  of  the  Proletariat,  which  is  a 
government  like  they  have  in  the  Soviet  Union. 

Q.  Now,  during  your  membership  in  the  Party  was — 
tell  the  ladies  and  gentlemen  whether  or  not  there  was  a 
teaching  as  to  whether  this  overthrow  would  be  accom¬ 
plished  [2143]  through  peaceful  means? 

Mr.  Marcantonio:  That  is  leading,  besides  the 
basis  of  my  other  objections. 

The  Court:  Objection  overruled. 

The  Witness:  No,  it  was  the  contention  of  the 
Party  and  vie  were  taught  that  it  would  be  impos¬ 
sible  to  overthrow  the  Government  without  force 
and  violence. 

By  Mr .  Lowther : 

Q.  How  long  during  your  membership  were  you  taught 
the  doctrine  that  you  have  just  answered  on?  A.  Well, 
that  has  been  taught  practically  the  whole  time  I  was  in 
the  Party  going  to  classes  and  teaching  and  being  taught. 

Q.  Was  it  taught  as  late  as  1953,  before  you  took  the 
stand  in  Seattle?  A.  It  -was — the  last  class  that  we  had 
was  in — around  May  or  April  of  1953,  where  we  discussed 
that  part  of  the  Communist  Party’s  policy  or  their  aims 
and  purposes  and  how  it  could  be  done,  to  overthrow  the 
Government. 

Q.  Now,  did  anyone  request  you  to  join  the  Communist 
Party?  A.  Yes. 

Q.  Who?  A.  May  I  explain  my — 

Q.  Yes.  [2144]  A.  — my  getting  into  the  Communist 
Party. 
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Q.  Yes.  Go  ahead.  A.  The  first  time  I  got  into  the 
Communist  Party  was  through  a  fellow  where  I  was  work¬ 
ing.  hie  asked  me  to  join  an  organization  that  was  fight¬ 
ing  for  Negro  rights.  That  was  in  October  of  1943,  and 
at  this  place,  I  was  at  the  time  a  musician. 

He  came  up  and  kept  after  me  about  a  week  about  join¬ 
ing  some  organization.  It  was  a  good  organization. 

So  he  asked  me  for  50  cents  and  he  took  the  50  cents 
and  brought  me  a  card,  and  this  card  was  a  Communist 
Party  card,  and  he  asked  me  to  go  to  a  meeting  with  him. 

Well,  about  two  or  three  weeks  later  I  did  attend  a 
meeting  with  him,  a  Communist  Party  meeting. 

Well,  that  was  the  end  of  my  association  with  the  Com¬ 
munist  Party  for  a  year.  I  never  had  nothing  more  to  do 
with  it  until  I  was  requested  by  the  Federal  Bureau  of 
Investigation  a  year  later,  which  was  in  1944,  would  I  go 
into  the  Communist  Party  and  find  out  what  was  going  on 
and  give  them  reports. 

Q.  Did  you  do  so  ?  A.  And  that  I  did. 

Q.  Now,  let  me  ask  you  this  question,  Mr.  Harper.  Can 
you  tell  these  ladies  and  gentlemen  as  to  whether  or  not 
in  the  teaching  on  the  objectives  of  the  Communist  Party 
[2145]  concerning  the  overthrow  of  the  Government  that 
you  have  described  was  there  any  teaching  as  to  what  was 
to  happen  to  the  police  forces,  the  courts,  the  judiciary 
and  so  on? 

Mr.  Marcantonio:  Well,  now,  if  the  Court  please, 
I  submit  this  is  becoming  obscene  from  every  stand¬ 
point  and  I  object,  if  the  Court  please.  It  is  repeti¬ 
tion,  repetition,  repetition,  the  same  old  song,  time 
and  time  and  time  again. 

Mr.  Lowther:  May  the  Government  be  heard? 
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Mr.  Marcantonio :  And  lie  doesn’t  let  the  wit¬ 
ness  testify.  It  is  just  putting  words  into  the  wit¬ 
ness’  mouth. 

The  Court:  Objection  overruled. 

You  may  continue. 

By  Mr .  Lowther : 

Q.  Do  you  want  the  question  back,  Mr.  Harper? 

Mr.  Lowther:  May  it  be  read  back? 

The  Court:  The  question  may  be  read  back. 

(Thereupon  the  pending  question  was  read  by 
the  Reporter.) 

The  Witness:  Yes,  there  was  teachings  about 
that.  In  fact,  the  objectives  of  the  Communist 
Party,  and  I  can  say  this  from  my  experience  in  the 
Party  and  my — the  offices  I  have  held  in  the  Party, 
as  being  one  of  teaching,  on  the  District  Committee, 
that  the  overthrow  of  the  Government  would  take 
place  by  the  dictatorship  of  the  proletariat  which 
would  be  led  by  the  Communists,  which  is  considered 
the  vanguard  [2146]  and  to  smash  the  States,  smash 
the  courts,  and  smash  everything  and  be  taken  over 
by  the  proletariat  and  that  is  a  teaching  of  the  Com¬ 
munist  Party  that  is  well  known  in  the  Party  so  far 
as  the  teaching. 
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[2148]  Washington,  D.  C., 
Thursday,  March  18,  1954. 

[2149]  Proceedings 

Clark  M.  Harper  resumed  the  witness  stand  pursuant 
to  the  adjournment  and  testified  further  as  follows: 

Direct  examination  by  Mr.  Lowther : 

Q.  Mr.  Harper,  at  the  close  of  yesterday’s  questioning 
you  had  given  answer,  as  I  recall,  concerning  the  objec¬ 
tives  of  the  Communist  Party  in  this  country  during  your 
membership,  including  up  to  the  time  you  took  the  stand 
in  the  Seattle  trials,  in  1953.  Can  you  tell  these  ladies  and 
gentlemen  during  your  membership  in  the  Party  how  many 
meetings  you  attended?  A.  I  attended  over  a  thousand 
meetings. 

Q.  Now,  during  your  membership,  while  you  were  in 
the  Party  for  the  FBI,  were  you  receiving  any  money  from 
the  Bureau?  A.  Yes,  I  was. 

Q.  What  was  the  rate  of  your  receiving  the  money? 
A.  ,Well,  it  started  out,  when  I  first  started  it  was  $25  per 
month,  and  over  a  period  of  nine  years  it  amounted  to  some¬ 
thing  like  $16,000. 

Q.  Over  a  period  of  how  long?  [2150]  A.  From  the  time 
I  joined  in  1944  up  until  the  day  I  took  the  stand. 

Q.  And  now,  did  you  have  any  other  sources  of  income 
at  that  time?  A.  Yes.  During  that  time,  around  1947  and 
1948,  I  was  receiving  money  from  the  Party  as  a  full-time 
organizer  of  the  Communist  Party,  at  the  rate  of  $45  a 
week. 

Q.  Now,  I  want  to  ask  you  this  question,  Mr.  Harper: 
In  these  classes  and  schools  that  you  described  to  the 
ladies  and  gentlemen  of  the  jury  were  there  any  security 
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measures  in  effect  as  to  who  should  be  there?  A.  In  the 
schools? 

Q.  Yes.  A.  Definitely  there  was. 

Q.  During  what  period  of  time  were  those  precautions 
to  be  taken?  A.  Well,  when  I  first — 

Mr.  Marcantonio:  I  object,  if  the  Court  please, 
with  respect  to  the  security  measures. 

The  Court :  The  objection  is  overruled. 

The  Witness :  When  I  first  started  going  to  the 
school  and  classes,  even  then  there  were  some  secur¬ 
ity  measures  taken  to  the  effect  that  only  certain 
individuals  were  invited  to  the  schools  and  the 
classes,  and  later,  on,  there  was  even  more  security 
measures  taken,  up  in  1948,  ’49,  [2151]  ’50,  *51,  ’52 
and  ’53. 

By  Mr.  Lowther : 

Q.  What  were  the  security  measures  taken  in  ’48,  ’49, 
’50,  ’51  and  ’53? 

Mr.  Marcantonio:  I  object,  if  the  Court  please. 

The  Witness :  In  the  latter  part  of — 

Mr.  Lowther:  Just  a  minute. 

Mr.  Marcantonio:  I  object.  It  is  not  relevant  to 
the  issues. 

The  Court:  The  objection  is  overruled. 

The  Witness :  Beginning  in  1948,  about  the  lat¬ 
ter  part  of  ’48,  we  were  instructed  from  the  National 
to  take  more  security  measures,  such  as  not — as  re¬ 
ducing  the  clubs  to  smaller  groups,  and  to  be  very 
particular  about  how  we  held  our  meetings,  that  only 
five  people  should  get  together  at  a  time.  That 
was — 
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By  Mr.  Lowther: 

Q.  No,  you  don’t  understand  my  question,  Mr.  Harper. 

I  am  limiting  the  question  to  the  schools  now,  what 
security  measures  were  taken  in  the  schools  and  classes? 
A.  Oh,  just  the  schools. 

Well,  the  security  measures  taken  there  were,  whoever 
was  appointed  to  go  to  the  schools,  they  were  not  to  dis¬ 
close  where  the  classes  were  held,  and  that  they  were  not 
supposed  to  congregate  together,  to  park  their  cars  away 
from  the  [2152]  places  they  were  going  to  the  class,  and 
most  of  the  time  they  weren’t  to  be  even  told  where  the 
classes  were  until  the  very  last  minute,  and  someone  was 
supposed  to  pick  you  up. 

Q.  Did  there  come  a  time  during  your  membership  in 
the  Party,  Mr.  Harper,  when  you  received  any  knowledge 
as  to  the  Party  going  underground? 

Mr.  Marcantonio :  I  object.  It  is  leading  and  it 
is  irrelevant.  We  went  over  the  underground  situa¬ 
tion  yesterday,  and  w’e  had  your  Honor’s  ruling  on 
the  question. 

Mr.  Lowther:  I  would  like  to  be  heard  at  the 
Bench  on  this  point,  your  Honor. 

The  Court:  You  may. 

(Thereupon  counsel  approached  the  Bench  and 
the  following  occurred:) 

•  •  * 

[2156]  The  Court:  The  objection  in  the  present 
state  of  the  record  will  be  sustained. 

(Thereupon  counsel  resumed  their  places  in  the 
courtroom  and  the  following  occurred:) 
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[2157]  By  Mr.  Lowther: 

Q.  Now,  Mr.  Harper,  during  your  period  of  member¬ 
ship  in  the  Communist  Party,  did  there  come  a  time  when 
Party  cards  were  no  longer  used?  A.  Yes,  there  did. 

Mr.  Marcantonio:  I  object  to  the  leading  char¬ 
acter  of  his  questions. 

The  Court:  Well,  the  Court  does  not  feel  that 
the  objection  is  valid,  although  the  Court  will  re¬ 
quest  counsel  to  avoid  leading  questions,  and  will 
allow  the  witness  to  testify  in  this  instance. 

The  objection  will  be  overruled. 

By  Mr.  Lowther: 

Q.  During  what  period  of  time  did  that  situation  exist, 
w'hen  did  it  start  and  wdien  did  it  end?  A.  It  started  in 
1948  and  it  carried  through  up  until  the  time  I  went  on  the 
stand. 

Q.  In  1953?  A.  In  1953. 

Mr.  Marcantonio:  I  move  to  strike  that  out  as 
irrelevant. 

The  Court :  The  objection  is  overruled. 

By  Mr.  Lowther : 

Q.  Will  you  tell  these  ladies  and  gentlemen  whether  or 
not  there  came  a  time  in  which  there  were  any  Party  [2158] 
instructions  as  to  the  use  of  names  of  Party  members? 

Mr.  Marcantonio :  I  object,  if  your  Honor  please, 
that  is  irrelevant  too,  and  also,  your  Honor,  it  is 
leading,  and  at  this  time  I  would  like  to  approach 


1502 


Colloquy  Between  Court  and  Counsel 

the  Bench  on  the  question  of  leading.  It  has  be¬ 
come  a  serious  matter. 

The  Court:  You  may  approach  the  Bench. 

(Thereupon  counsel  approached  the  Bench  and 
the  following  occurred:) 

Mr.  Marcantonio:  I  would  like  to  respectfully 
call  the  Court's  attention  to  a  similar  situation  and 
ruling  with  regard  to  this  witness  on  page  6118  in 
the  trial  out  in  Seattle,  where  the  question  of  lead¬ 
ing  was  taken  up  and  the  Court  said  as  follows : 

“I  might  say  at  this  time,  advise  the  jury,  that 
this  is  true  as  to  any  question  asked  by  any  of  coun¬ 
sel,  ladies  and  gentlemen  of  the  jury,  in  determining 
the  weight  to  be  attached  to  any  answer  or  answers 
given  by  any  witness  on  direct  examination,  you  have 
a  right  to  consider,  and  this  will  apply  to  witnesses 
put  on  by  the  defendants,  and  you  have  the  right 
to  consider  whether  or  not  such  answers  or  an  im¬ 
portant  part  thereof  is  suggested  or  indicated  by 
the  person  asking  the  question  in  regard  to  whether 
or  not  such  suggestion  was  contained  in  the  imme¬ 
diate  question  in  response  to  which  the  answer  was 
given,  or  by  some  form  of  question  [2159]  or  ques¬ 
tions.  Now,  that  applies  generally  to  any  question 
and  is  not  being  related  to  any  particular  answer 
at  this  time.” 

I  respectfully  request  your  Honor  to  make  that 
statement  to  the  jury  or  a  similar  statement  at  this 
time. 

Mr.  Lowther :  I  respectfully  suggest  your  Honor 
is  not  called  upon  to  make  such  a  statement  to  the 
jury  at  this  time.  It  has  not  been  Government  coun¬ 
sel's  intention  to  lead  any  witness  or  suggest  any 
answer  or — 
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The  Court:  It  is  within  the  discretion  of  the 
Court.  The  Court  is  not  of  the  opinion  that  the 
rule  against  leading  questions  has  been  so  strained 
or  violated,  and  the  Court  does  not  believe  it  has 
been  strained  or  violated  to  the  point  where  the 
Court  need  admonish  the  jury  as  counsel  states  the 
Court  saw  fit  to  admonish  the  jury  in  the  Seattle 
trial,  as  read  by  counsel  for  the  defendant. 

The  Court  will  instruct  the  jury  fully  on  all  the 
stock  instructions,  you  know  that,  on  weight  of  evi¬ 
dence  and  credibility  of  the  witness  and  the  interest 
of  the  party  and  his  frankness  and  his  openness. 

Mr.  Marcantonio:  I  am  not  dealing  with  stock 
instructions,  your  Honor.  This  was  not  an  instruc¬ 
tion  to  the  jury.  This  was  in  the  middle  of  the 
trial. 

The  Court:  I  understand.  The  Court  does  not 
feel  that  it  is  necessary,  and  the  Court  feels  that  it 
would  [2160]  do  the  same  on  either  side,  when  the 
Court  is  called  upon  to  make  a  specific  instruction 
or  give  a  specific  instruction  in  the  form  of  an  admo¬ 
nition,  and  it  is  perfectly  proper  in  some  instances, 
and  the  Court  in  the  course  of  this  trial  has  done  it 
repeatedly  but  there  are  instances  where  it  may 
create  the  impression  in  the  jury’s  mind  that  the 
matter  concerning  which  the  instruction  is  given  is 
a  matter  that  indicates  an  improper  action  on  the 
part  of  counsel  on  one  side  or  the  other. 

Now,  the  Court  feels  in  this  case  that  there  has 
been  an  endeavor  on  the  part  of  counsel,  I  might  say 
on  both  sides,  and  I  commend  counsel  on  both  sides 
at  this  time,  an  endeavor  to  act  objectively,  and  they 
are  zealously  interested  in  the  interest  of  their  re¬ 
spective  parties  whom  they  represent,  but  the  Court 
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does  not  feel  that  this  type  of  instruction  is  called 
for. 

It  is  not  a  situation  in  this  case  where  the  words 
have  been  put  in  the  mouths  of  the  witnesses  to  such 
an  extent  that  the  Court  is  called  upon  to  give  the 
instruction.  It  is  in  the  discretion  of  the  Court, 
and  the  Court  feels  that  it  is  dealing  fairly  in  this 
matter  in  withholding  that  instruction  and  that 
admonition  at  this  time. 

Mr.  Marcantonio:  May  I  say  here  further  in¬ 
quiry  now  is  in  violation  of  the  ruling  on  the  under¬ 
ground,  giving  [2161]  out  the  names,  dealing  with 
secrecy,  and  so  on.  I  respectfully  submit  the  ques¬ 
tion  was  leading.  It  calls  for  a  yes  or  no  answer. 
He  certainly  set  forth  facts  in  the  question,  leading 
to  the  witness  saying  yes  or  no. 

I  respectfully  submit  the  test  of  the  question  is 
whether  it  calls  for  information  from  the  witness, 
not  when  it  is  conveyed  in  the  question. 

The  Court:  Well,  there  are  instances  where  a 
yes  or  no  answer  is  not  necessarily  indicative  of  a 
leading  question. 

Mr.  Marcantonio:  I  appreciate  that,  but  in  this 
instance  the  information  is  contained  in  the  ques¬ 
tion,  and  the  witness  has  one  thing  left,  that  is,  to 
say  yes  or  no.  This  question  does  not  call  for  in¬ 
formation. 

The  Court:  Well,  the  Court — 

Mr.  Marcantonio:  The  only  thing  the  witness 
has  to  do  is  to  say  yes. 

The  Court:  The  Court  does  not  feel  that  the 
admonition  should  be  given  at  this  time,  and  the 
Court  refuses  to  give  the  admonition,  and  the  objec¬ 
tion  is  overruled. 

Counsel  may  proceed. 
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(Thereupon  counsel  resumed  their  places  in  the 
courtroom  and  the  following  occurred:) 

Mr.  Lowther :  May  the  question  be  read  back  to 
the  [2162]  witness,  your  Honor? 

The  Court:  Yes. 

(The  last  question  was  read  by  the  reporter.) 

The  Witness:  Yes,  there  was  a  time  when  the 
Party  instructed  us  not  to  use  any  Party  cards  or 
names. 

By  Mr .  Lowther : 

Q.  During  what  period  of  time  was  that  rule  in  effect, 
Mr.  Harper  ?  A.  Well,  it  came  into  effect  in  1948. 

Q.  How  long  did  it  last  with  reference  to  the  time  that 
you  were  in  the  Party?  A.  It  lasted  up  until  the  time  I 
made  my  appearance  on  the  stand  in  Seattle. 

Q.  Now,  I  want  to  ask  you  this,  Mr.  Harper:  What  is 
the  fact  as  to  whether  or  not  during  your  membership  in 
the  Party  there  came  a  time  when  you  gained  any  knowl¬ 
edge  as  to  Party  policy  concerning  the  signing  of  non- 
Communist  affidavits  by  Party  members  under  the  Taft- 
Hartley  Act? 

Mr.  Marcantonio:  I  object,  if  the  Court  please. 
No  foundation  has  been  laid  for  the  foundation,  and 
the  question  is  leading. 

The  Court:  The  objection  is  overruled. 

The  Witness:  Yes,  I  did  gain  knowledge  to  that 
effect. 

By  Mr.  Lowther : 

[2163]  Q.  Now,  when  did  you  gain  that  knowledge,  Mr. 
Harper?  A.  That  was  in  the  latter  part  of  1948. 
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Q.  The  latter  part  of  1948?  A.  Yes. 

Q.  What  position  did  you  hold  in  the  Party  at  that 
time  when  you  gained  that  knowledge?  A.  District  Com¬ 
mittee  member. 

Q.  For  what  district?  A.  The  12th  District. 

Q.  Now,  where  did  you  gain  that  knowledge?  A.  I 
gained  that  knowledge  from  the  headquarters  of  the  Party, 
the  Communist  Party,  in  Seattle,  Washington. 

Q.  And  did  you  yourself,  Mr.  Harper,  have  anything  to 
do  with  carrying  out  this  policy  that  you  gained  knowl¬ 
edge  of?  A.  I  did. 

,  Q.  Now,  tell  these  ladies  and  gentlemen  as  to  whether 
or  not  you  ever  saw’  any  written  document  in  connection 
with  that  policy.  A.  Yes,  I  did  see  a  written  document. 

Q.  When  did  you  first  see  the  written  document?  A. 
That  w’as  in  the  latter  part  of  1948. 

Q.  Where  were  you  when  you  saw’  that  document?  A. 
In  the  office  of  the  Communist  Party. 

Q.  And  did  you  yourself  have  occasion  to  read  that 
document?  [2164]  A.  Well,  I  did  read  it,  but  it  was  also 
read  by  the  District  organizer. 

Q.  Who  w’as  he?  A.  Henry  Huff. 

Q.  Now,  subsequent  to  the  time  that  you  had  occasion 
to  read  this  document,  did  you  gain  any  further  knowl¬ 
edge  concerning  the  policy  of  the  Communist  Party  as  to 
non-Communist  affidavits  and  union  officers?  A.  Yes,  I 
did. 

Q.  Where  and  when? 

Mr.  Marcantonio:  May  I  have  an  objection  to 
all  this  line  of  questions?  It  is  not  binding  on  the 
defendant,  and  there  is  no  foundation  laid,  that  the 
defendant  had  any  knowledge  of  w’hat  this  man  read 
or  did  not  read,  or  learned  or  did  not  learn. 
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The  Court:  The  objection  of  the  defendant  is 
noted — 

Mr.  Marcantonio:  And  definitely  hearsay,  the 
whole  foundation;  it  cannot  be  anything  else  but 
hearsay,  and  not  binding  on  the  defendant. 

The  Court:  The  objection  of  the  defendant  is 
noted  and  the  objection  is  overruled. 

The  Witness:  Well,  I  gained  knowledge  about 
the  policy  of  the  Party  on  the  signing  of  affidavits  of 
the  Taft-Hartley  law  first  around  the  very  first  day, 
I  believe  it  was  [2165]  in  1949,  where  we  held  a 
meeting  on  New  Year’s  Eve  Day  at  the  Frye  Hotel 
in  Seattle,  Washington. 

By  Mr .  Lowther : 

Q.  Who  was  present  at  that  meeting,  without  telling 
the  ladies  and  gentlemen  anything  that  was  said  there.  A. 
Well,  I  can  name  a  few  of  them  that  were  there,  offhand. 

Do  you  want  me  to  name  the  names  of  the  people  that 
were  there? 

Q.  Yes,  will  you  tell  us?  A.  Well,  Henry  Huff. 

Q.  Who  was  Henry  Huff?  A.  He  was  District  organ¬ 
izer  of  the  Communist  Party  in  the  District. 

Q.  Was  there  anyone  higher  in  office  than  Henry  Huff 
at  that  time  in  the  State  of  Washington  Party?  A.  No, 
there  was  not. 

Q.  And  who  else  was  at  the  meeting?  A.  Well,  I 
would  rather  not  name  all  the  names,  but  I  was  there,  of 
course.  It  was  quite  a  number — most  of  the  members  of 
the  District  Committee  were  there. 

Q.  Can  you  name  them,  sir?  A.  I  can’t  name  them  all. 

Q.  Were  you  a  member  of  the  District  Committee  at 
that  time?  [2166]  A.  Yes,  I  was. 

Q.  Now,  were  there  any  other  places  that  you  gained 
knowledge  concerning  Communist  Party  policy  on  the  sign- 
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ing  of  non-Communist  affidavits?  A.  Yes.  At  a  meeting 
in  a  private  home ;  we  had  a  Party  meeting. 

i  Q.  Can  you  tell  these  ladies  and  gentlemen  as  to  wheth¬ 
er  or  not  Henry  Huff  was  there?  A.  Yes,  Mr.  Henry  Huff 
was  there  at  that  meeting. 

Q.  Now — 

Mr.  Marcantonio :  If  your  Honor  please,  this  is 
another  sample  of  a  leading  question. 

The  Court:  The  objection  is  overruled. 

By  Mr.  Lowther : 

Q.  Now,  Mr.  Harper,  based  on  your  years  in  the  Party 
and  your  experience  therein,  and  based  on  your  attend¬ 
ance  at  meetings  that  you  have  described  with  reference  to 
signing  non-Communist  affidavits  by  union  officers  who  were 
Party  members,  will  you  tell  these  ladies  and  gentlemen 
what  the  policy  of  the  Party  was — 

Mr.  Marcantonio:  Just  a  moment. 

Mr.  Lowther:  May  I  complete  my  question,  if 
the  Court  please? 

The  Court:  There  is  nothing  to  interfere  with 
it  so  far  as  I  know  of. 

[2167]  By  Mr.  Lowther: 

Q.  What  the  policy  of  the  Party  was  concerning  union 
officers  who  were  Party  members  signing  non-Communist 
affidavits  ? 

Mr.  Marcantonio:  May  I  now  be  heard? 

The  Court:  Yes. 

Mr.  Lowther:  May  it  be  at  the  Bench,  if  your 
Honor  please? 
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The  Court :  It  may. 

(Thereupon  counsel  approached  the  Bench  and 
the  following  occurred:) 

*  #  * 

[2171]  The  Court:  The  Court  has  not  been 
persuaded,  I  will  say  to  counsel  for  the  Government, 
that  a  proper  foundation  [2172]  has  been  laid  to 
justify  the  admission  of  evidence  by  this  witness 
as  to  the  policy  of  the  Communist  Party  of  the 
United  States.  The  Court  does  not  believe  that  a 
statement  made  in  the  presence  of  a  state  officer,  the 
highest  state  officer  in  the  State  of  Washington,  based 
upon  a  written  statement,  which  is  not  produced — 
unless  something  can  be  shown  to  justify  the  Court 
in  holding  that  the  state  officer  has  been  empowered 
to  speak  for  the  National  Party,  there  is  a  gap  there. 
The  Court  feels  a  definite  gap  is  there  that  has  not 
been  filled  in.  That  is  the  Court’s  position,  and 
the  Court  is  persuaded  that  the  objection  should  be 
sustained. 

Mr.  Lowther:  May  I  inquire  and  lay  a  further 
foundation,  your  Honor? 

The  Court :  Of  course,  you  may  inquire. 

(Thereupon  counsel  resumed  their  places  in  the 
courtroom  and  the  following  occurred:) 

By  Mr.  Lowther : 

Q.  Mr.  Harper,  this  document  that  you  stated  you  read, 
do  you  recall  or  do  you  have  any  knowledge  as  to  where 
it  came  from?  A.  Yes,  it  came  from  the  National  Com¬ 
mittee  of  the  Communist  Partv. 

V 

Q.  And  can  you  tell  these  ladies  and  gentlemen — 


1510 


Clark  M.  Harper — For  Government — Direct 

Mr.  Marcantonio:  May  I  move  that  be  stricken 
out?  There  is  no  foundation  laid  for  it,  except 
hearsay. 

[2173]  The  Court:  Well,  that  answer  may  be 
permitted  to  stand.  It  is  within  the  competence  of 
the  witness  to  testify  where  it  came  from. 

The  objection  is  overruled. 

By  Mr.  Lowther: 

;  Q.  Now,  do  you  have  any  recollection  as  to  whether  or 
not  any  National  Committee — strike  that,  please. 

Do  you  have  a  recollection,  Mr.  Harper,  as  to  whether 
or  not  any  Communist  Party  officials  from  outside  of  the 
State  of  Washington  ever  announced  the  policy  of  the 
Party  concerning  Taft-Hartley  affidavits? 

Mr.  Marcantonio:  Well,  if  the  Court  please,  that 
is  leading.  He  stated  what  his  knowledge  was,  and 
he  never  mentioned  anybody  outside  the  State  of 
Washington. 

The  Court:  This  is  an  additional  inquiry.  The 
objection  is  overruled. 

Mr.  Lowther:  Maybe  I  didn’t  put  my  question 
too  clearly. 

I  meant,  did  they  come  to  the  State  of  Wash¬ 
ington. 

The  Court:  I  overruled  the  objection.  Very 
well.  The  witness  may  answer. 

The  Witness :  Yes. 

By  Mr.  Lowther: 

Q.  Who?  A.  Betty  Gannett. 

[2174]  Q.  Who  was  she?  Do  you  have  any  recollec¬ 
tion?  A.  I  don’t  recall  right  now  what  position  she  held 
in  the  Party  nationally,  at  that  time. 
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Q.  'When  did  she  come  to  the  State  of  Washington, 
Mr.  Harper?  A.  It  was  in  November,  as  far  as  I  can 
recall,  of  1948. 

Q.  And  without  telling  these  ladies  and  gentlemen  any¬ 
thing  that  was  said,  can  you  state  whether  or  not  Betty 
Gannett ’s  visit  had  anything  to  do  with  the  policy  on 
Taft-Hartley  affidavits? 

Mr.  Marcantonio:  Well,  now,  if  that  is  not  lead¬ 
ing  I  don’t  know  what  is. 

The  Court:  Well,  the  objection  is  overruled. 

Mr.  Marcantonio:  He  has  already  stated  what 
the  source  of  his  knowledge  was,  if  the  Court  please, 
and  it  wasn’t  from  anybody  else  except  from  the 
state. 

Now,  he  is  being  led  into  saying  something  else. 

The  Court :  The  Court  has  ruled.  Are  you  mak¬ 
ing  an  additional  objection? 

Mr.  Marcantonio:  Yes,  sir;  on  the  additional 
grounds  I  make  objection. 

The  Court:  The  additional  grounds  are  noted 
and  the  objection  is  overruled.  The  witness  may 
answer. 

The  Witness:  Yes,  it  had  something  to  do  with 
[2175]  the  Taft-Hartley,  and  other  security  measures 
in  the  Party. 

By  Mr.  Lowther: 

Q.  Now,  during  your  membership  in  the  Party,  and 
directing  your  attention  to  the  years  1949,  1950,  1951,  1952 
and  1953,  did  you  yourself  in  the  position  which  you  held 
in  the  Party  have  anything  to  do  with  policy  concerning 
the  signing  of  affidavits  by  Party  members?  A.  Yes,  I  did. 
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Mr.  Maracantonio :  I  object ;  irrelevant,  not  com¬ 
petent.  What  be  bad  to  do  with  it  is  incompetent 
and  not  binding  on  this  defendant. 

The  Court:  Well,  the  answer  may  be  permitted 
to  stand  so  far.  He  may  be  permitted  to  state  if 
he  had  something  to  do  with  signing  the  Taft-Hartley 
affidavits. 

By  Mr.  Lowther : 

Q.  Briefly,  can  you  tell  these  ladies  and  gentlemen  what 
you  yourself  had  to  do  in  your  position  in  the  Party  con¬ 
cerning  the  Taft-Hartley  affidavits? 

Mr.  Marcantonio:  Xow,  I  object,  if  your  Honor 
please.  What  this  witness  had  to  do  with  it  out  in 
the  State  of  Seattle,  Washington  is  not  competent 
testimony  as  to  what  this  defendant  did. 

The  Court:  Well,  the  Court  is  unable  to  see  the 
distinction  between  the  situation  presented  at  this 
time  and  the  situation  presented  in  the  conference 
at  the  Bench,  so  [2176]  far  as  concerns  the  matter 
discussed  at  the  Bench. 

The  Court  sustains  the  objection. 

Mr.  Lowther:  Well,  if  your  Honor  please,  I  pro¬ 
pose  to  ask  a  few  of  the  other  questions.  I  mean,  I 
propose  to  ask  a  question  that  was  discussed  at  the 
Bench.  If  your  Honor  wants  me  to  ask  the  question 
before  ruling,  I  will  be  happy  to  do  so. 

By  Mr.  Lowther: 

Q.  Mr.  Harper,  based  on  your  knowledge  and  experience 
in  the  Party  and  the  positions  you  have  held,  and  the 
experience  and  knowledge  you  had  concerning  the  policy 
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of  the  Party  with  respect  to  non-Communist  affidavits 
under  the  Taft-Hartley  Act,  can  you  tell  these  ladies  and 
gentlemen  what  the  policy  of  the  Party  was? 

Mr.  Marcantonio:  I  object,  if  the  Court  please, 
for  the  same  reasons  your  Honor  sustained  my  objec¬ 
tion  on. 

The  Court:  The  objection  is  sustained. 

By  Mr,  Lowther : 

Q.  Now,  Mr.  Harper,  based  on  your  knowledge  in  the 
Party,  did  you  have — strike  that. 

Mr.  Harper,  based  on  your  experience  in  the  Party,  do 
you  have  any  knowledge  of  any  document  of  the  Party 
concerning  resignation  ? 

Mr.  Marcantonio:  I  object,  if  the  Court  please. 
It  is  not  binding  on  this  defendant  what  the  policy 
was  3500  [2177]  miles  away  and  has  no  relevancy 
with  regard  to  this  defendant,  and  also  it  is  incompe¬ 
tent.  It  cannot  be  competent. 

Mr.  Lowther:  I  would  like  to  be  heard  further 

at  the  Bench  on  this  question,  with  your  Honor’s 
indulgence. 

The  Court:  The  Court  is  inclined  to  overrule 
the  objection  as  the  question  stands  and  permit  the 
answer,  so  far  as  this  question  is  concerned. 

By  Mr,  Lowther: 

Q.  Do  you  have  knowledge  as  to  whether  or  not  there 
were  resignations  in  the  Party,  Mr.  Harper?  A.  Resigna¬ 
tions? 
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Q.  Yes.  A.  No,  not  as  to  resignations,  except— not 
through  resignations — if  I  may  explain  your  question  as 
I  understand  it. 

Q.  Go  ahead.  A.  In  that  respect,  so  far  as  resignations, 
the  Party  was  allowed  people  to  sign  the  affidavits — 

Mr.  Marcantonio:  AY ell,  now,  I  object,  if  the 
Court  please. 

Mr.  Lowther:  Wait  a  minute,  Mr.  Harper. 

Mr.  Marcantonio:  Now,  just  a  moment,  now. 

Mr.  Lowther:  Now,  if  the  Court  please,  may  we 
approach  the  Bench.  I  think  this  is  a  question  that 
I  put  the  question  badly  to  the  witness,  and  he 
doesn’t  understand  [2178]  my  question.  It  is  not 
his  fault. 

The  Court:  There  is  no  reason  to  approach  the 
Bench.  The  question  is  withdrawn. 

Mr.  Marcantonio :  If  the  question  is  withdrawn, 
then  I  ask  your  Honor  to  direct  the  jury  to  strike 
the  answer  he  gave,  which  was  not  responsive.  I 
am  entitled  to  that,  I  respectfully  submit. 

The  Court:  The  Court  has  ruled  that  the  an¬ 
swer  is  not  responsive,  and  the  jury  has  heard  every¬ 
thing  and  will  have  it  in  mind. 

You  may  re-state  your  question. 

By  Mr,  Lowther: 

Q.  I  don’t  think  I  made  the  question  too  clear,  Mr. 
Harper.  I  am  sorry. 

What  I  had  in  mind  was  this :  Can  you  tell  these  ladies 
and  gentlemen  whether  during  your  membership  in  the 
Party  there  was  such  a  thing  as  resignation  from  the  Party? 
A.  Well,  I  would  have  to  explain. 
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Q.  Take  your  hand  down  from  your  mouth  so  we  can 
hear  you  a  little  better.  A.  I  would  have  to  explain,  I 
mean,  try  to  explain,  if  I  understand  your  question  about 
resignation. 

There  were  resignations  but  I  would  like  to  explain 
what  kind  of  resignations. 

Q.  Go  ahead. 

[2179]  Mr.  Marcantonio:  I  object  to  explaining 
what  kind  of  resignations. 

The  Court:  The  objection  is  overruled. 

Mr.  Marcantonio:  We  are  not  talking  about 
policy.  The  question  originally  started  out  with 
regard  to  policy  as  to  resignation.  Now  we  come 
to  what  kind  of  resignation.  It  is  3500  miles  away — 

The  Court:  The  Court  feels  the  situation  is 
different  than  it  was  in  the  situation  at  the  conference 
at  the  Bench.  The  Court  need  not  go  into  the  details 
of  that. 

The  Court  has  ruled.  The  witness  may  answer. 

The  Witness :  There  are  resignations.  The 
policy — the  Party  at  that  time  was  that  they  were 
allowed  to  resign  as  long  as  that  was  State  resigna¬ 
tion,  if  I  may  answer  your  question. 

As  far  as  resigning  from  the  Party,  of  course, 
this  is  not  a  criticism  as  far  as  resigning  from  the 
Party,  but  once  a  Party  member,  you  are  always  a 
Party  member. 

Mr.  Marcantonio:  I  move  to  strike  this  out. 

The  Witness :  And  I  am  referring  to  the  resigna¬ 
tions,  and  I  had  to  explain  because  the  only  resigna¬ 
tions  I  know  about  in  my  experience  in  the  Party, 
over  nine  years,  are  those  that  were  fake  resigna¬ 
tions  in  order  so  that  whoever  it  was,  a  union  member 
of  some  kind,  or  holding  some  kind  of  position  in  the 
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job,  where  they  had  to  sign  a  non-Communist 
[2180]  affidavit. 

Mr.  Mareantonio :  Well,  now,  I  object,  if  the 
Court  please.  We  are  coming  back  to  non-Com¬ 
munist  affidavits.  That  doesn’t  apply  as  to  the 
policy. 

The  Court:  The  testimony,  the  last  sentence  or 
the  last  statement  of  the  witness  with  respect  to 
the  only  resignations  of  which  he  knew,  may  go  out 
as  not  responsive  to  the  question  as  to  what  the 
Party  attitude  was  with  respect  to  resignations. 

The  Court  feels  that  is  not  responsive  to  the 
question. 

By  Mr .  Lowther: 

Q.  Now,  Mr.  Harper,  I  want  to  show  you,  if  I  may,  a 
document,  the  headline,  Daily  People’s  World,  final,  Friday, 
June  19,  1953,  second  class  matter,  San  Francisco,  Cali¬ 
fornia,  and  call  your  attention — first  of  all,  what  is  this 
paper?  A.  That  is  the  People’s  World. 

Q.  What  if  any  connection  during  your  membership  in 
the  Party  did  that  have  with  the  Party? 

Mr.  Mareantonio:  I  object.  There  is  no  founda¬ 
tion  being  laid  as  to  who  owns  this  paper  or  controls 
or  directs  it.  This  is  not  the  Daily  Worker. 

The  Court:  The  objection  is  overruled. 

By  Mr .  Lowther : 

Q.  What  if  any  connection  was  there  between  the  Daily 
[2181]  People’s  World  and  the  Communist  Party?  A. 
Well,  this  was — this  carried  the  official  line  and  policy  of 
the  Party. 
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Mr.  Marcantonio:  I  move  to  strike  that  out,  if 
the  Court  please.  It  is  a  conclusion.  No  foundation 
has  been  laid  for  this  witness  to  testify  about  that 
either;  for  two  reasons,  the  question  is  objected  to. 

Mr.  Lowther:  May  I  inquire  further? 

The  Court:  You  may  inquire  further. 

By  Mr.  Lowther : 

Q.  Mr.  Harper,  you  say  that  carries  the  line  and  policy 
of  the  Party.  Will  you  tell  these  ladies  and  gentlemen 
during  your  membership  in  the  Party  what  knowledge  you 
gained  about  this  newspaper,  the  Daily  People’s  World  of 
San  Francisco?  A.  Well,  the  Party  in  the  State  of  Wash¬ 
ington  raised  thousands  and  thousands  of  dollars  to  help 
support  this  paper.  In  every  year  that  this  paper  has 
been  used  in  the  Party,  there  is  a  drive  on  in  the  Party 
to  raise,  as  a  rule  it  runs  about  15  to  17  thousand  dollars 
that  is  raised  in  the  State  of  Washington  to  support  this 
paper,  over  and  above  the  subscriptions,  and  the  Party 
goes  out  to  build  this  paper  and  to  get  subscriptions,  and 
every  Party  member  in  the  State  of  Washington  was  re¬ 
quested,  and  practically  a  must,  that  they  subscribe  to 
the  People’s  World. 

[2182]  Mr.  Marcantonio:  I  move  to  strike  this 
out  for  the  reasons,  hearsay,  it  is  not  binding,  it  is 
not  relevant,  and  in  no  way  connected  with  the 
issues  in  this  case. 

The  Court:  The  objection  is  overruled. 

By  Mr.  Lowther: 

Q.  Now,  I  want  to  call  your  attention  to  the  article 
appearing  on  page  6  of  the  Daily  People’s  World  for  June 
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19th,  and  the  article  is  entitled,  Shopworn  Stoolie  Does 
Seattle  Stint,  by  Terry  Pettus. 

Who  was  Terry  Pettus?  A.  He  was  the  Northwest 
editor  of  the  People’s  World,  and  also  a  member  of  the 
District  committee  of  the  Communist  Party. 

Q.  What  District?  A.  The  12th  District,  State  of  Wash¬ 
ington. 


Mr.  Marcantonio:  I  object  to  any  reference  to 
any  article.  That  is  strictly  hearsay,  and  no  connec¬ 
tion  has  been  shown  to  this  defendant,  or  for  that 
matter  with  the  Communist  Party  either,  no  com¬ 
petent  connection. 

The  Court:  The  objection  is  overruled. 

Mr.  Marcantonio:  With  the  defendant  or  the 
Communist  Party. 

The  Court:  The  objection  is  overruled. 

By  Mr .  Lowther : 

Q.  Have  you  had  occasion  to  see  that  article  before, 
[2183]  Mr.  Harper?  A.  Yes,  I  have. 

iQ.  When  did  that  article  appear  with  reference  to  the 
tinae  you  took  the  stand  in  Seattle  in  the  Smith  Act  trial? 
A.  Oh,  about  two  days  after  I  took  the  stand,  I  believe. 

[2184]  Q.  Based  on  your  knowledge  and  experience  in 
the  Party,  Mr.  Harper,  do  you  have  knowledge  of  any  party 
policy  concerning  publicity  by  the  Party  on  someone  who 
has  broken  with  the  Party? 

Mr.  Marcantonio :  I  object,  if  the  Court  pleases. 
Is  this  witness  being  tendered  as  an  expert,  too? 

Mr.  Lowther:  He  is,  if  your  Honor  please. 

Mr.  Marcantonio:  Then  I  object  on  the  ground 
that  at  this  time  this  situation  is  not  susceptible  to 
expert  testimony,  and  the  witness  has  not  been  quali- 
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fied  as  such;  and  on  the  further  ground  that  it  is 
not  competent  and  it  is  not  binding  on  the  defend¬ 
ant.  It  is  not  relevant. 

The  Court :  Objection  overruled. 

By  Mr.  Lowther : 

Q.  What  is  the  doctrine  concerning  publicity,  when 
someone  breaks  with  the  Party,  Mr.  Harper? 

Mr.  Marcantonio:  I  object  to  the  characteriza¬ 
tion  “doctrine”.  That  is  calling  for  a  conclusion. 
Let  us  have  facts. 

The  Court:  Again  the  Court  states,  in  ruling, 
that  the  Court  is  ruling  on  the  basis  of  the  repre¬ 
sentation  of  the  presentation  of  this  witness  as  an 
expert. 

Mr.  Marcantonio:  Except  this,  if  the  Court 
pleases,  that  the  statement  of  an  expert  is  supposed 
to  be  based  on  facts  and  evidence.  Here  the  ques¬ 
tion  assumes  facts  not  in  [2185]  evidence. 

Further,  the  expert  should  be  testifying  as  to 
what  it  is,  and  not  be  asked  a  question  containing 
information,  to  which  all  the  witness  has  to  do  as 
an  expert  is  say,  “Yes.” 

That  is  just  what  we  are  having  here  again. 

The  Court:  Objection  overruled. 

By  Mr.  Lowther : 

Q.  What  was  the  teaching  of  the  Party  on  publicity,  if 
someone  broke  with  the  Party,  Mr.  Harper?  A.  They 
were  severely  criticized  and  publicized  as  traitors  to  the 
working  class,  and  provocateurs,  and  so  forth;  stool 
pigeons. 
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Q.  Do  you  have  an  opinion  as  to  whether,  if  there  was 
a  bona  fide  break  with  the  Party  by  one  who  had  been  a 
party  member,  thereafter  there  would  be  any  favorable 
publicity  in  the  party  press  ? 

Mr.  Marcantonio :  I  object,  if  the  Court  pleases. 
It  is  not  only  leading,  but  here  again  we  are  calling 
for — it  is  more  than  leading;  it  is  viciously  leading. 
It  is  calling  for  just  a  year  or  no  on  an  opinion  mat¬ 
ter,  the  question  that  is  to  be  decided  by  the  jury. 

Here  the  Government  is  pulling  a  ventriloquist 
stunt.  It  asks  the  question,  and  the  answer  is  given 
by  someone  controlled  by  the  Government  itself. 
That  is  what  we  have  here.  It  has  been  allowed 
time  and  time  again.  And  [2186]  I  respectfully 
object,  if  the  Court  pleases. 

The  Court :  The  Court  has  considered  the  objec¬ 
tion,  and  this  type  of  objection  as  it  has  been  made 
by  defendant’s  counsel  previously,  and  will  say  at 
this  time,  again,  that  the  witness  has  been  presented 
by  the  Government,  as  have  other  witnesses,  repre¬ 
sented  to  be  an  expert.  The  Court  will  instruct  the 
jury  as  to  the  weight  to  attach  to  the  testimony  of 
all  witnesses  and,  in  the  consideration  the  jury  is  to 
give  as  to  what  weight  will  be  attached,  the  elements 
the  jury  is  to  take  into  account.  The  Court  will 
also  instruct  the  jury  on  the  question  of  expert  testi¬ 
mony. 

On  the  basis  of  that  statement,  as  previously 
•  made,  the  Court  overrules  the  objection.  The  wit¬ 
ness  may  be  allowed  to  testify. 

By  Mr.  Lowiher : 

1  Q.  Would  there  be  favorable  publicity  after  a  break? 
A.  Will  you  please  repeat  the  first  question? 

Q.  Yes. 
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Mr.  Lowther:  May  it  be  read  back,  your  Honor? 

The  Court:  It  may. 

The  Reporter:  (Reading)  “Question:  Do  you 
have  an  opinion  as  to  whether,  if  there  was  a  bona 
fide  break  with  the  Party  by  one  who  had  been  a 
party  member,  thereafter  there  would  be  any  favor¬ 
able  publicity  in  the  party  press?” 

[2187]  The  Witness:  I  would  like  to  answer  that 
in  my  own  way,  if  I  can.  I  think  you  said  “opinion.” 
I  am  not  going  on  opinions.  I  will  have  to  state 
what  I  know,  through  my  experience  in  the  Party, 
that  a  bona  fide  break,  I  think  you  mentioned,  with 
the  Party,  there  is  no  favorable  publicity  to  anyone 
who  breaks  with  the  Party,  who  sincerely  breaks 
with  the  Party.  No  Party  member  is  allowed  to 
associate  with  them,  and  they  don’t  get  any  good 
publicity.  It  is  criticism. 

Mr.  Lowther:  Now,  if  the  Court  please,  I  would 
like  to  mark  page  6  of  the  “Daily  People’s  World,” 
which  is  dated  Friday,  June  19,  1953,  that  part  of 
the  page  appearing  under  the  heading,  “Shopworn 
stoolie  does  Seattle  stint,”  and  under  that  article 
only  that  section  dealing  with  Clark  Harper,  from 
the  words  “Clark  Harper,  48,”  to  and  including  the 
words  “at  least  a  day  or  more  longer.” 

I  will  ask  permission  that  that — may  I  read  it? 

The  Court:  What  is  the  exhibit  number? 

The  Deputy  Clerk:  No.  41. 

Mr.  Lowther:  That  will  be  No.  41,  your  Honor. 

Mr.  Marcantonio :  I  object,  if  the  Court  pleases, 
to  what  the  newspaper  by  the  name  “People’s 
World”  said  about  this  witness  at  any  given  time. 
It  is  not  relevant  to  any  of  the  issues  in  this  case 
and  most  certainly  is  not  binding  on  this  defend¬ 
ant — a  newspaper  thirty-eight  hundred — I  don’t 
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[218S]  know  what  the  mileage  is,  but  it  must  be  about 
3800  miles  away  from  New  York  City. 

The  Court:  Objection  overruled. 

(The  portion  of  page  6  of  “Daily  People’s 
World,”  Friday,  June  19,  1953,  was  marked  and 
received  in  evidence  as  Government’s  Exhibit  No. 

41.) 

Mr.  Lowther :  May  it  be  read  to  the  jury  at  this 
time,  your  Honor? 

The  Court:  It  may. 

Mr.  Lowther :  Ladies  and  gentlemen  of  the  jury, 
that  part  of  the  article  reads  as  follows,  from  the 
Daily  People’s  World: 

“Case  History. 

“Clark  Harper,  48,  who  has  a  home  at  1036  32nd 
ave.  North  and  a  farm  at  Maple  Valley,  was  obvi¬ 
ously  intended  to  be  another  ‘surprise’  witness. 
Special  Prosecutor  Tracy  Griffin  made  much  of  the 
fact  that  Harper  attended  a  Communist  party  meet¬ 
ing  a  week  ago  Tuesday  night. 

“While  the  stoolpigeon  was  conferring  with  the 
FBI,  an  asserted  Communist  party  meeting  was  be¬ 
ing  held  in  his  home. 

“Harper  appears  to  be  extremely  nervous  on  the 
stand.  He  keeps  glancing  at  the  clock  and  avoids 
looking  at  the  defense  table. 

“He  claims  he  joined  the  party  when  working  in 
the  [2189]  shipyards  and  playing  in  an  orchestra  in. 
Seattle  in  1943  and  soon  thereafter  became  a  stool- 
pigeon  for  the  FBI.  During  his  career,  he  claims  to 
have  attended  ‘a  thousand  Communist  party  meet¬ 
ings’  and  to  have  once  been  organizer  of  a  region 
with  400  members.  He  is  expected  to  be  on  the 
stand  under  direct  examination  for  at  least  a  day  or 
more  longer.” 
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[2190]  Cross-examination  by  Mr.  Marcantonio : 

Q.  The  first  time  you  joined  the  Communist  Party  was 
when?  A.  1943. 

Q.  And  how  long  did  you  remain  in  the  Communist 
Party?  A.  At  the  time,  only — I  just  went  to  one  meeting. 

Q.  And  how  long  did  you  remain  in  the  Party?  A.  At 
that  time? 

Q.  Yes.  A.  I  didn’t  go  back  to  any  more  meetings,  and 
I  didn’t  pay  any  dues,  until  1944. 

Q.  But  you  did  pay  dues  the  first  time,  didn’t  you? 
A.  Yes,  I  did. 

Q.  And  then  you  just  dropped  out?  Is  that  it?  A. 
That  is  right. 

Q.  And  you  stayed  out  until  1944.  Is  that  right?  A. 
That  is  right. 

Q.  And  what  did  you  do  in  1944,  with  respect  to  the 
Communist  Party?  A.  I  went  back  in,  at  the  request  of 
the  Government — of  the  FBI. 

Q.  Yes.  But  what  did  you  do,  physically?  What  did 
you  do? 

Did  you  go  up  to  a  headquarters,  or  what  did  you 
[2191]  do?  A.  Yes,  I  went  to,  I  found  the  fellow  that  first 
got  me  to  join,  and  asked  him  where  the  meetings  were. 
And  for  some  reason,  however,  I  found  out  where  a  meet¬ 
ing  was,  and  from  then  on  I  started  going  to  the  meetings. 

Q.  So  you  went  to  the  meetings  of  the  Communist  Party 
in  1944.  Is  that  right?  A.  That  is  right 

Q.  And  did  you  say,  “I  join  again,”  or  what  did  you 
do?  Just  kept  on  going  to  the  meetings?  A.  Well,  yes; 
I  kept  on  going.  But  I  rejoined.  I  got  my  card.  They 
knew  I  had  been  in  before. 

Q.  They  knew  you  had  dropped  out?  A.  They  knew — 
I  hadn’t  dropped  out.  I  just  hadn’t  been  to  a  meeting. 
I  was  working. 
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Q.  So  you  got  a  new  card.  Is  that  it?  A.  That  is  right. 

Q.  And  you  paid  dues  again?  A.  That  is  right. 

Q.  You  became  a  member  again?  A.  Yes.  Well,  I  was 
already  a  member.  They  considered  me  a  member,  from 
the  first  time  I  joined. 

Q.  Yes.  But  you  got  a  new  card?  A.  That  is  right. 

Q.  And  you  kept  on  paying  dues?  [2192]  A.  That  is 
right. 

Q.  And  you  were  assigned  to  a  club?  A.  Yes. 

Q.  And  you  kept  on  attending  meetings?  A.  Yes. 

:  Q.  And  how  often  did  you  pay  dues  ?  A.  Every  month. 

Q.  Every  month.  How  much  did  you  pay?  A.  Well, 
I  don’t  recall  at  the  time  whether  it  was  35  cents  or  a 
dollar  a  month.  I  am  not  sure.  I  might  have  paid  two 
dollars  some  months.  It  depended  on  your  income,  was 
the  way  it  was  at  that  time. 

Q.  And  then  the  others  were  paying  dues  too,  weren’t 

thev?  A.  Yes. 

•» 

Q.  All  the  members  paid  dues  at  that  time.  Right? 
A.  That  is  right. 

Q.  And  they  attended  meetings.  They  had  an  obliga¬ 
tion  to  attend  meetings.  Isn’t  that  right?  A.  That  is 
correct. 

Q.  You  have  testified,  haven’t  you,  that  you  joined 
the  Communist  Party  again  in  1944,  at  the  request  of  the 
FBI,  didn’t  you?  A.  Yes.  I  went  back  in  at  the  request 
of  the  FBI. 

i  Q.  But  you  rejoined  it ;  you  joined  it  again  at  the 
[2193]  request  of  the  FBI.  A.  Well,  I  would  like  to 
explain  this,  if  I  may. 

Q.  Well,  wasn’t  it  your  testimony  that  you  rejoined, 
is  what  I  am  asking  you.  A.  Yes. 

Mr.  Lowther:  If  the  Court  pleases,  the  wit¬ 
ness — 
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Mr.  Marcantonio :  I  am  asking  him  what  his 
testimony  is  there,  if  the  Court  please.  If  Mr. 
Lowther  has  an  objection — 

May  I  state  this,  if  the  Court  please?  We  don’t 
want  to  have  a  repetition  of  the  other  day.  If  Mr. 
Lowther  has  an  objection,  let  him  state  his  objec¬ 
tion.  But  I  object  to  his  commenting  on  the  testi¬ 
mony  while  the  testimony  is  being  given. 

Mr.  Lowther:  I  respectfully  object  to  defense 
counsel  interrupting  the  witness  when  the  witness 
says  he  has  an  explanation  he  would  like  to  give,  if 
the  Court  pleases. 

Mr.  Marcantonio:  If  the  Court  please,  I  asked 
whether  he  had  so  testified.  That  is  all  I  am  ask¬ 
ing.  And  the  witness  said  he  has. 

The  Court:  Counsel  may  proceed. 

Mr.  Marcantonio :  If  there  are  any  matters  coun¬ 
sel  thinks  he  should  bring  up  on  redirect,  and  it  is 
proper  redirect,  that  is  the  time  and  place  to  do  it. 

[2194]  The  Court :  If  the  witness  has  completed 
his  answer,  counsel  for  the  defendant  may  proceed. 

Mr.  Lowther :  May  it  be  inquired  of  the  witness 
whether  he  has  completed  his  answer,  your  Honor? 

The  Court:  It  may.  Have  you  completed  the 
answer,  Mr.  Witness? 

The  Witness:  I  have  not  completed  my  answer, 
your  Honor. 

The  Court:  You  may  do  so. 

The  Witness:  And  if  I  may,  I  would  like  to 
explain.  I  said  yes,  that  I  did  testify  that  I  rejoined. 
I  would  like  to  explain  what  I  mean  by  that. 

Mr.  Marcantonio :  I  object,  if  the  Court  pleases. 
I  object,  if  your  Honor  please,  to  any  explanation 
to  a  question  of  whether  or  not  he  so  testified.  I 
asked  him  if  he  testified  whether  he  rejoined,  and 
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the  answer  is  in  the  affirmative.  Any  explanation, 
if  allowable  at  all,  should  come  up  under  redirect. 

The  Court :  It  may  come  up  under  redirect.  You 
may  proceed. 

Mr.  Marcantonio:  Thank  you. 

By  Mr .  Marcantonio : 

Q.  Now,  you  became  a  functionary  also,  did  you  not? 
A.  I  did. 

Q.  And  when  did  that  happen?  [2195]  A.  Well,  that 
happened  in  1945,  back  in  1945. 

Q.  And  your  duties  as  a  functionary  were  to  distribute 
literature.  Is  that  right?  A.  That  was  part  of  my  duties, 
but  that  was  not  all. 

Q.  And  you  also  had  a  duty  to  recruit  members.  Isn’t 
that  right?  A.  Yes;  that  was  part  of  my  duties. 

Q.  And  also  part  of  your  duties  was  to  hold  these 
members,  to  keep  them  from  dropping  out.  Is  that  right? 
A.  That  was  part  of  my  duties. 

Q.  But  also  part  of  your  duties  was  to  get  them  back 
when  they  did  drop  out.  Isn’t  that  right?  A.  No,  not 
if  they  dropped  out. 

iQ.  But  there  were  members  who  would  drop  out,  weren’t 
there?  A.  Yes,  there  were. 

Q.  About  how  many  dropped  out,  let  us  say  up  to  the 
period  of  1953,  when  you  testified?  A.  That  I  cannot 
answer. 

Q.  Do  you  have  any  idea?  A.  No,  I  haven’t. 

Q.  Well,  what  percentage?  A.  I  have  no  idea. 

Q.  Well,  were  there  a  hundred?  A.  I  don’t  know. 

[2196]  Q.  Were  there  fifty?  A.  I  couldn’t  tell  you. 

Q.  Were  there  ten?  A.  I  have  no  idea. 

Q.  Well,  you  have  no  idea  at  all?  A.  Just  how  many 
dropped  out. 
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Q.  Well,  I  am  not  asking  you  to  give  us  the  exact 
figure.  More  or  less,  can’t  you  give  us  some  idea?  A.  Some 
dropped  out,  of  course. 

Q.  There  were  some  dropped  out.  Would  you  say  there 
were  a  dozen?  A.  Over  the  whole  period? 

Q.  Yes.  A.  I  suppose  there  was  quite  a  number. 

Q.  Quite  a  number  of  them?  A.  Yes. 

Q.  And  would  you  put  that  figure  at  about  what?  25? 
30?  40?  20?  A.  No,  I  won’t  put  it  at  any  figure,  because 
I  really  don’t  know  exactly  how  many  dropped  out. 

Q.  So  that  the  best  you  can  do  is  tell  us  there  was 
quite  a  number.  Is  that  right?  A.  Yes. 

Q.  Now,  you  had  directions  from  the  National  Com¬ 
mittee  to  distribute  the  constitution  in  1945,  did  you  not? 
[2197]  A.  In  1945? 

Q.  The  constitution.  A.  What  constitution? 

Q.  All  right.  Let  me  put  it  this  way: 

There  was  a  1945  constitution  of  the  Communist  Party, 
the  constitution  adopted  in  1945.  Isn’t  that  right?  A. 
Yes,  I  suppose  so.  In  1945  I  was  just  beginning — 

Q.  Yes.  A.  — in  the  Party. 

Q.  Well,  didn’t  you  have  directions  by  the  National 
Committee  of  the  Communist  Party  to  distribute  the  con¬ 
stitution?  A.  At  that  time,  in  1945,  I  cannot  testify  as 
to  directions  from  the  National  Committee. 

Q.  Well,  did  you  testify  that  you  had  directions  from 
the  National  Committee  to  distribute  the  constitution  in 
1945  to  every  member?  A.  I  don’t  recall  anything  exactly 
from  the — 

Q.  Wasn’t  the  1945  constitution  introduced  in  evidence 
at  a  trial  in  Seattle,  through  you?  A.  I  think  it  was. 

Q.  And  wasn’t  it  your  testimony  at  that  time  that 
that  was  a  document  that  was  to  be  distributed  to  every 
member?  A.  That  is  right. 

[2198]  Q.  And  did  you  so  distribute  it?  A.  Yes. 
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Q.  And  with  respect  to  the  1948  constitution,  did  you 
also  have  directions  to  distribute  the  1948  constitution  to 
every  member?  A.  After  the  1948  convention. 

Q.  Yes.  A.  Yes. 

Q.  And  did  you  so  distribute  it  to  every  member?  A. 
Yes. 

Q.  And  you  left  the  Communist  Party  sometime  in 
1953?  A.  Yes,  sir. 

Q.  Isn’t  that  right?  A.  Yes,  sir. 

Q.  And  wasn’t  that  the  last  constitution,  the  1948  con¬ 
stitution,  that  was  in  existence  and  used  in  the  Communist 
Party  at  the  time  you  left?  A.  So  far  as  I  recall.  I  don’t 
remember  of  any  other. 

Q.  You  don’t  remember  any  other.  A.  I  don’t  recall 
any  other. 

Q.  But  you  do  recall  that,  this  was  the  constitution? 
A.  Yes. 

Q.  Which  is  the  1948  constitution.  Is  that  right?  A. 
That  is  right. 

Mr.  Marcantonio:  I  am  referring,  if  the  Court 
[2199]  pleases,  to  Exhibit  39,  which  is  the  constitu¬ 
tion  of  the  Communist  Party  of  the  United  States 
of  America,  adopted  at  the  1948  convention. 

By  Mr,  Marcantonio : 

Q.  Incidentally,  as  a  party  functionary,  having  dis¬ 
tributed  the  constitution  to  every  member,  did  you  go  and 
see  the  people  who  had  dropped  out?  A.  Pardon  me? 

Q.  Did  you  go  and  talk  to  the  people  who  had  dropped 
out,  and  try  to  get  them  back?  A.  I  don’t  recall  talking 
to  anyone  who  had  dropped  out. 

Q.  I  see.  A.  Except — may  I  finish? 
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Q.  Yes.  A.  Except  those  that  stopped  paying  dues  af 
that  time,  and  we  figured  they  were  in  some  difficulty, 
financial  difficulty,  for  that  reason. 

Then  the  party  clubs  would  get  together.  If  they 
wanted  to  stay  in  the  Party  and  only  dropped  out  on 
account  of  the  dues,  the  party  clubs  would  get  together 
and  pay  their  dues  to  keep  them  in  the  Party,  because  they 
wanted  to  stay  in. 

Q.  Because  they  didn’t  have  money  to  pay.  Is  that 
it?  A.  Yes. 

[2200]  Q.  But  those  who  did  have  money  to  pay,  and 
dropped  out,  and  didn’t  pay,  what  was  done  with  respect 
to  them?  A.  We  had  nothing  to  do  with  them  any  more. 

Q.  That  is  all.  They  just  dropped.  A.  Well,  if  they 
dropped  out  on  their  own,  and  really  didn’t  want  to  be 
in  the  Party,  they  were  usually  considered  people  who  were 
hostile  to  the  Party  and  changed  their  views.  The  Party 
at  that  time  had  nothing  to  do  with  them,  and  the  party 
members  were  told  not  to  associate  with  them. 

Q.  I  am  talking  about  those  who  just  dropped  out.  I 
am  not  talking  about  those  who  declared  themselves  hostile 
to  the  Party.  I  am  talking  about  those  members  who  just 
dropped  out,  discontinued  paying  dues  and  didn’t  attend 
meetings  any  more.  Did  you  try  to  get  them  back? 

Mr.  Lowther:  If  your  Honor  please,  the  ques¬ 
tion  has  been  asked  and  answered. 

Mr.  Marcantonio:  No,  sir.  We  are  discussing 
members  who  dropped  out,  and  those  who  became 
hostile.  There  are  two  different  categories.  Some 
drop  out  and  become  hostile,  and  become  enemies. 

The  Court:  Propound  the  questions  to  the  wit¬ 
ness. 
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By  Mr.  Marcantonio : 

Q.  I  am  now  asking  about,  not  those  who  became  hostile. 
I  am  talking  about  those  who  just  dropped  out  and  didn’t 
pay  dues  any  more  and  didn’t  come  to  meetings  any  more. 
[2201]  A.  People  like  that  were  considered  incompatible, 
in  so  far  as  the  Party  was  concerned,  and  they  were  still 
considered  enemies  of  the  Party. 

!  Q.  Were  there  articles  about  all  these  people  who 
dropped  out?  A.  Not  all  of  them.  But  if  they  were  any — 

May  I  explain? 

i  Q.  Yes.  A.  If  they  were  people  of  any  note,  if  they 
held  any  positions  in  the  Party  or  in  any  group,  any  com¬ 
munity  club,  or  if  they  were  officials  of  any  trade  union, 
or  anything,  they  were  subjected  to  some  publicity  by  the 
Party. 

Q.  Who  got  the  publicity,  that  dropped  out?  Can  you 
give  us  some  names?  A.  Well,  offhand,  at  this  moment, 
I  cannot  give  you  any  special  names,  of  different  ones  who 
dropped  out,  and  got  publicity.  But  there  were  some. 

Q.  Can  you  give  us  the  name  of  a  single  one  who  got 
adverse  publicity  because  they  dropped  out  and  didn’t 
pay  dues? 

Mr.  Lowther:  If  the  Court  please,  I  object  to 
that  question.  It  i e  assuming  facts  that  this  wit¬ 
ness  has  not  testified  to.  This  witness  has  testified 
as  to  what  the  Party  policy  was ;  that  there  would  be 
adverse  publicity  if  the  member  had  a  responsible 
position. 

Mr.  Marcantonio:  Well,  I  object,  if  the  Court 
please.  [2202]  Now  let  us  come  to  the  bench,  if 
he  is  going  to  make  a  speech. 

The  Court:  The  objection  is  overruled,  and  the 
witness  may  answer  the  question.  There  is  no  use 
coming  to  the  bench. 
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The  Witness:  Offhand  I  can’t  recall.  It  is  over 
those  periods  of  years.  We  haven’t  had  any  in 
the  party  very  lately,  that  I  know  of,  out  there.  It 
has  been  over  a  period  of  nine  years.  But  there 
has  been  some. 

By  Mr.  Marcantonio: 

Q.  But  you  say  there  were  quite  a  number  who  dropped 
out.  That  was  your  testimony,  wasn’t  it?  A.  I  said  over 
a  period  of  years  there  has  been. 

Q.  Yes.  And  you  can’t  give  us  the  name  of  a  single 
one  who  had  been  attacked  in  the  Communist  Party  publica¬ 
tions  because  they  had  dropped  out.  A.  Well,  there  cer¬ 
tainly  has  been.  They  were  not  always  published  in  the 
daily  papers.  We  would  get  our  own  documents  out,  of 
leaflets,  that  were  printed  up  on  people  who  dropped  out 
of  the  party  and  that  were  not  to  be  associated  with. 

Q.  Give  us  one  name.  A.  I  can’t  recall  any  at  this 
moment.  If  you  can  ask  me  the  question  later,  maybe  I 
can  think  of  a  couple. 

Q.  And  you  dropped  out  in  1953.  That  was  your  last 
association  with  the  Party,  wasn’t  it — just  about  a  year 
ago,  [2203]  or  less  than  a  year  ago.  Isn’t  that  right?  A. 
That  is  right. 

Q.  Now,  you  became  a  member  of  the  district  com¬ 
mittee.  Is  that  right?  A.  That  is  right. 

Q.  And  your  duties  there  were  to  do  what?  A.  To 
help  on  the  directives  and  to  carry  out,  to  see  that  the 
party  policy  was  carried  out  all  the  way  down  the  line. 

Q.  As  a  matter  of  fact,  you  saw  to  it  that  the  clubs 
functioned,  didn’t  you?  A.  Yes;  that  the  regions,  the 
sections  and  the  clubs  functioned. 

Q.  Yes,  and  they  had  regular  meetings.  Didn’t  you  see 
to  that?  A.  Yes. 
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Q.  And  you  saw  to  it  that  the  dues  were  paid.  Isn’t 
that  right?  A.  That  is  right. 

Q.  And  you  took  care  of  the  annual  registration  of 
members.  Isn’t  that  right?  A.  Yes. 

Q.  And  didn’t  you  also  see  to  it  that  each  and  every 
member  had  a  part  in  the  life  of  the  club?  As  a  matter 
of  fact,  didn’t  you  so  testify?  A.  That  is  right. 

[2204]  Q.  Now,  you  became  an  organizer.  What  were 
your  duties?  A.  The  same. 

Q.  The  same  as  those  when  you  were  a  district  member. 
Is  that  right? — a  district  committee  member,  rather.  A.  I 
was  an  organizer,  first. 

Q.  Well,  either  way.  It  doesn’t  make  any  difference. 
I  am  just  discussing  your  duties.  I  am  not  discussing  it 
in  chronological  order.  A.  But  I  will  have  to  get  your 
question  a  little  more  clearer. 

Q.  All  right.  I  will  withdraw  the  question. 

Irrespective  of  whether  you  were  a  district  committee 
member  first  or  an  organizer  first,  I  am  now  talking  about 
when  you  were  an  organizer. 

When  you  were  an  organizer,  what  were  your  duties? 
A.  To  see  that  the  clubs  and  sections  functioned. 

Q.  And  that  the  people  paid  their  dues?  Right?  A. 
Yes. 

Q.  And  to  bring  back  those  who  dropped  out.  Right? 
A.  No,  not  all  the  time.  Not  those  that  dropped  out. 

Q.  Some  of  the  time?  A.  No;  only  if  there  were  people 
we  knew  who  couldn’t  pay  their  dues  and  they  wanted  to 
stay  in  the  Party. 

Q.  Now,  as  for  the  constitution,  the  constitution  was 
the  basis  of  membership,  was  it  not?  [2205]  A.  I  will  have 
to  get  the — I  don’t  understand  what  you  mean. 

Q.  Your  duties  and  obligations  as  a  member,  it  was  all 
set  forth  in  the  constitution.  Isn’t  that  right?  A.  Well, 
yes ;  it  was. 
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Q.  Now —  A.  But  I  wasn’t  quite  finished  with  that 
question — with  my  answer. 

Q.  Go  ahead.  A.  Speaking  of  the  constitution  of  the 
Party,  I  would  like  to  explain  that  we  actually  did  not, 
the  constitution  wasn’t  as  binding,  I  don’t  think,  because 
we  had  more  studies  in  the  other  books  and  literature, 
from  them,  than  we  had  from  the  constitution. 

Now,  I  actually  myself  could  not  tell  you  everything 
that  is  in  the  constitution  of  the  Party,  but  I  can  tell  you 
what  the  Party  taught. 

Q.  Yes.  But  you  did  study  the  constitution,  though, 
didn’t  you?  A.  I  actually  did  not  study  the  constitution. 

Q.  But  it  was  distributed  to  everybody.  A.  It  was 
distributed. 

Q.  Everybody  got  a  copy  of  it.  A.  It  was  distributed. 

Q.  And  there  was  nothing  to  stop  you  from  reading 
the  [2206]  constitution.  Isn’t  that  right?  A.  That  is 
right. 

Q.  And  you  didn’t  distribute  it  to  yourself  not  to  read 
it.  If  you  wanted  to  read  it,  you  could  have  read  it.  Isn’t 
that  right?  A.  That  is  right. 

Q.  And  that  applies  to  every  member.  Isn’t  that  cor¬ 
rect?  A.  That  is  right. 

Q.  Now,  you  have  testified  here  that  you  have  attended 
about  a  thousand  Communist  Party  meetings.  Is  that 
right?  A.  That  is  right. 

Q.  And  you  got  to  know  many  people,  didn’t  you?  A. 
Yes,  I  did. 

Q.  And  you  became  very  friendly  with  these  people? 
A.  Yes,  some  of  them. 

Q.  You  met  each  other  socially.  Isn’t  that  right?  A. 
That  is  right,  some  of  them. 

Q.  Your  family  knew  the  families  of  these  people,  of 
the  other  members  ?  A.  Some. 

Q.  Yes.  You  visited  at  each  other’s  homes.  Isn’t  that 
correct? 
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I  didn’t  hear  the  answer.  A.  Yes. 

[2207]  Q.  Oh,  you  did.  You  had  card  parties  and  the 
normal  social  functions  that  people  engage  in.  Isn’t  that 
right?  A.  Yes.  But  I  will  still  have  to  explain  that. 
Most  of  the  functions  that  were  given  by  the  Party,  the 
card  parties  and  the  visiting  you  were  speaking  of,  was 
done  through  raising  funds  for  the  Party.  I  cannot  recall 
any  time  that  we  just  visited  for  a  social  visit  with  each 
other,  without  it  being  some  reason  to  raise  money  or  for 
the  Party,  for  some  fund-raising  affair. 

i  It  was  all  political  visiting.  I  don’t  recall  visiting  a 
party  member  just  for  a  Sunday  evening  or  for  sitting 
down  to  play  cards  freely,  just  for  the  fun  of  it. 

Q.  Well,  as  a  matter  of  fact,  you  had  some  pinochle 
games.  Didn’t  you  so  testify?  A.  Oh,  why  certainly.  I 
say  maybe  there  were  a  few. 

Q.  There  were  a  few.  A.  But  very  few. 

Q.  So  at  the  time  you  played  pinochle,  you  didn’t  dis¬ 
cuss  Karl  Marx,  did  you?  A.  No;  but  we  were  raising 
funds. 

Q.  So  you  were  making  money,  you  were  raising  funds, 
playing  pinochle.  A.  Oh,  yes. 

Q.  Yes.  And  on  some  of  these  occasions  while  these 
pinochle  games  were  going  on — some  took  place  in  your 
home,  [2208]  didn’t  they?  A.  Well,  there  were  a  few. 

Q.  Yes.  A.  Where  we  had  special  friends,  a  few 
friends. 

Q.  You  had  friends  there  who  played  pinochle,  and 
they  -were  members  of  the  Communist  Party.  Isn’t  that 
right?  A.  Yes,  once  in  a  while. 

Q.  And  on  some  of  these  occasions,  while  a  pinochle 
game  was  going  on,  the  room  had  been  wired  by  the  FBI, 
with  your  knowledge  and  consent.  Isn’t  that  right?  A. 
Well,  I  am  not  sure  about  that,  actually. 
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Q.  Didn’t  you  so  testify,  that  at  one  of  the  games  at 
your  ranch,  a  social  game,  that  you  had  let  the  FBI  come 
in  and  wire  the  room? 

Mr.  Lowther:  May  we  have  the  page  reference 
to  the  Seattle  trial,  if  counsel  pleases? 

Mr.  Marcantonio:  I  am  asking  him  first  what 
he  has  testified.  I  am  not  reading  the  testimony 
yet.  When  I  do,  you  will  get  the  page  reference. 
I  am  asking  him  whether  he  so  testified. 

The  Court:  The  witness  may  answer.  There 
is  no  objection.  The  witness  may  answer. 

The  Witness:  I  don’t  recall  testifying  that  my 
house  was  wired.  I  do  recall,  I  think  I  testified  there 
was  some  device  there  that  could  be  used,  could 
possibly  be  used,  [2209]  for  recording,  I  suppose. 

By  Mr.  Marcantonio : 

Q.  Oh,  I  see.  You  suppose  there  was  a  device  that 
could  be  used  for  recording,  at  that  time.  A.  That  is  what 
I  said. 

Q.  Now,  you  also  signed  up  people  in  the  Communist 
Party,  did  you  not?  A.  A  few. 

Q.  And  after  you  signed  them  up,  you  turned  in  their 
names  to  the  FBI,  didn’t  you?  A.  I  certainly  did.  I  only 
signed  them  up  because  they  wanted  to  join. 

Q.  Yes.  A.  And  I  certainly  didn’t  tell  them  not  to. 

Q.  And  when  they  wanted  to  join,  they  didn’t  say  to 
you  that  they  wanted  to  join  to  overthrow  the  Govern¬ 
ment  of  the  United  States,  did  they?  A.  Well,  I  don’t 
know  of  anyone  who  says  that  when  they  join  the  Party. 

Q.  No,  of  course  not.  And  as  a  matter  of  fact,  when 
they  joined,  they  said  they  wanted  to  join  for  various 
reasons.  Some  wanted  to  fight  discrimination.  Others 
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wanted  to  figlit  for  job  security,  and  there  were  various 
reasons. 

Some  labor  people  were  losing  their  jobs  and  felt  they 
wanted  to  join  an  organization  that  would  fight  for  [2210] 
retention  of  jobs.  And  there  were  some  who  felt  they 
were  discriminated  against  and  wanted  to  join  in  order  to 
fight  against  discrimination. 

Those  were  reasons  that  were  discussed  with  you  and 
them.  Isn’t  that  right?  A.  That  is  right. 

Q.  And  after  they  joined  for  those  reasons,  never  men¬ 
tioning  anything  about  overthrowing  the  Government  by 
force  and  violence,  you  then  turned  in  their  names  to  the 
FBI.  Isn’t  that  right?  A.  That  is  right. 

Q.  Yes.  And  as  a  matter  of  fact,  in  one  instance,  do 
you  remember  the  instance  of  the  veteran,  while  he  was  in 
the  army  his  wife  stayed  with  you  and  your  family?  Do 
you  remember  him?  A.  Yes,  I  know  who  you  are  talking 
about. 

;  Q.  Yes,  you  know  who  I  mean.  And  you  signed  him 
up,  didn’t  you?  A.  No,  I  did  not. 

Q.  Well,  you  knew  that  he  had  signed  up.  A.  That 
is  right. 

Q.  And  you  obtained  his  application,  did  you  not? 
A.  I  did  not. 

Q.  What  did  you  do  in  connection  with  his  joining  the 
Communist  Party?  [2211]  A.  Well,  actually  I  didn’t  do 
anything.  Only  he  said  he  wanted  to  join  because  I  be¬ 
longed  to  it. 

Q.  All  right.  A.  And  I  was  not  the  one  who  signed 
him  up. 

Q.  All  right.  But  he  said  to  you  that  he  wanted  to 
join  because  you  belonged  to  it.  Isn’t  that  right?  A.  Yes, 
and  he  wanted  to  do  some  fighting. 

Q.  Yes.  And  he  was  a  friend  of  yours,  wasn’t  he? 
A.  Well,  not  exactly  at  the  time.  But  I  knew  him  very  well. 
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Q.  Yes.  As  a  matter  of  fact,  his  wife  had  stayed  with 
your  family  while  he  was  overseas  or  writh  the  army  in 
the  service.  Isn’t  that  right?  A.  That  is  right. 

Q.  And  he  wanted  to  join  because  he  knew  you  were  a 
member  of  it.  Isn’t  that  right?  A.  That  is  right. 

Q.  So  he  did  join,  didn’t  he?  A.  That  is  right. 

Q.  And  you  turned  his  name  in,  didn’t  you?  A.  I  cer¬ 
tainly  did. 

Q.  And  he  lost  his  job,  didn’t  he?  A.  Not  on  that 
account. 

Q.  He  lost  his  job  because  it  was  discovered  he  was  a 
member  of  the  Communist  Party  as  a  result  of  your  turn¬ 
ing  in  [2212]  his  name.  Isn’t  that  right?  A.  I  don’t 
think  so. 

Q.  You  don’t  think  so?  A.  No;  I  don’t  think  that  was 
the  cause  of  it. 

Q.  But  you  didn’t  warn  him,  you  didn’t  tip  him  off, 
not  to  join,  did  you?  A.  Of  course  I  didn’t. 

Q.  You  let  him  go  right  ahead  and  join,  a  friend  of 
yours,  and  you  turned  his  name  in  to  the  FBI.  Isn’t  that 
right?  A.  I  turned  his  name  in,  yes. 

Q.  And  for  doing  all  of  this,  this  kind  of  work,  you 
received  about  $16,000.  Isn’t  that  right? 

Mr.  Lowther:  Just  a  minute,  Mr.  Witness. 

To  that  question,  counsel  for  the  Government 
objects.  It  is  assuming  facts  not  in  evidence — 
“for  doing  all  this  kind  of  work.” 

Mr.  Marcantonio:  Well,  if  the  Court  pleases, 
that  is  just  what  he  was  doing  for  the  FBI,  and  the 
FBI  paid  him.  Now  I  am  asking  him  how  much. 

The  Court:  The  testimony  is  in  the  record  that 
the  witness,  over  a  period  of  the  number  of  years 
he  stated,  received  the  sum  of  $16,000. 
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By  Mr.  Marcantonio : 

Q.  So  you  received  about  $16,000  from  the  FBI.  Is 
[2213]  that  right?  A.  That  is  right. 

Q.  And  you  also  received,  at  the  same  time  you  were 
getting  money  from  the  Communist  Party  too,  weren’t 
you?  A.  That  is  right. 

Q.  And  you  had  no  other  source  of  income,  outside  of 
collecting  from  the  Communist  Party  on  the  one  hand  and 
the  FBI  on  the  other  hand.  Isn’t  that  right?  A.  That  is 
for  a  certain  length  of  time. 

Q.  But  you  did  collect  from  both  at  the  same  time.  A. 
That  is  right. 

Q.  The  money  that  you  were  getting,  you  knew  where 
the  money  came  from,  from  the  FBI.  You  knew  that  was 
government  money.  Bight?  A.  That  is  right. 

,  Q.  And  the  money  that  came  from  the  Communist 
Party,  you  knew  that  was  collected — 

Mr.  Lowther:  If  the  Court  pleases,  may  I  have 
that  question,  two  questions  ago?  I  didn’t  get  the — 
wras  it  “ government”  money? 

The  Court:  Government  money. 

Mr.  Marcantonio.  That  is  right — government 
money. 

Wasn’t  it  government  money?  Wasn’t  it  tax¬ 
payers’  money? 

Mr.  Lowther:  I  sincerely  hope  so,  if  the  Court 
[2214]  pleases. 

Mr.  Marcantonio:  Of  course. 

The  Court:  Let  us  proceed,  without  colloquy 
back  and  forth. 

By  Mr.  Marcantonio : 


Q.  And  the  money  that  you  received  from  the  Com¬ 
munist  Party,  that  was  collected  from  among  the  workers 
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— isn’t  that  right — members  of  the  Communist  Party, 
working  people?  A.  Members  of  the  Communist  Party. 

Q.  That  is  right — plain,  ordinary  common  people.  A. 
And  of  course  I  put  a  lot  of  it  in  myself. 

Q.  Now,  when  you  first  started  in,  your  total  capital 
was  about  $50.  Isn’t  that  right?  A.  You  mean  when  1 
first  went  to  Seattle,  Washington? 

Q.  That  is  right.  A.  Yes. 

Q.  And  when  you  joined  the  Communist  Party.  A.  No, 
not  when  I  joined  the  Communist  Party. 

Q.  Well,  what  was  your  capital  at  about  that  time? 
A.  Oh,  I  suppose  around,  I  don’t  recall,  but  I  just  about 
had  my  home  paid  for,  before  I  went  into  the  Party. 

Q.  Yes.  Well,  now,  are  you  being  paid  by  the  FBI 
now?  A.  Yes. 

Q.  So  that  now  you  have  obtained  more  than  $16,000. 
That  was  $16,000  up  to  April,  1953.  Isn’t  that  right? 
[2215]  A.  That  is  right — up  to  June. 

Q.  And  since  then  how  much  money  have  you  received  ? 
A.  Oh,  about  sixteen  hundred. 

Q.  About  sixteen  hundred  more.  And  when  you  came 
from  Seattle,  you  came  here  in  the  company  of  FBI  agents, 
did  you  not?  A.  Pardon? 

Q.  When  you  came  from  Seattle,  you  came  in  the  com¬ 
pany  of  FBI  agents,  did  you  not?  A.  In  the  company  of 
FBI  agents? 

Q.  That  is  right.  A.  No,  I  did  not. 

Q.  You  met  them  here?  A.  I  met  one. 

Q.  Yes.  A.  At  the — 

Q.  And  you  went  over  your  testimony  that  you  were 
going  to  give  here  with  him?  A.  No,  I  did  not. 

Q.  When  for  the  first  time  did  you  go  over  the  testi¬ 
mony  that  you  were  going  to  give  at  this  trial?  When 
for  the  first  time  did  you  go  over  that  with  anybody?  A.  I 
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would  like  you  to  explain  what  you  mean  by  “go  over” 
the  testimony. 

Q.  Well,  “talk  about  your  testimony.”  Eight?  [2216] 
A.  The  first  time  was  yesterday.  Let's  see.  Yesterday 
morning. 

Q.  With  whom?  A.  I  guess  about  11  o’clock. 

Q.  And  with  whom?  A.  With  the  gentleman  sitting 
there  at  the  table. 

Q.  You  mean  the  gentleman  who  questioned  you,  or 
the  other  gentleman?  A.  The  other  gentleman. 

Q.  And  last  night  did  you  go  over  your  testimony  with 
the  gentleman  sitting  at  the  table,  also?  A.  He  asked  me 
the  questions  and  I  answered  him,  if  that  is  what  you  mean 
by  “going  over  the  testimony.” 

Q.  Which  one?  The  gentleman  who  questioned  you? 
A.  Yes — Mr. — 

Q.  Lowther.  A.  Lowther. 

Q.  And  that  was  last  night.  Right?  A.  Yes,  sir. 

Q.  Now,  do  you  remember  testifying  in  the  trial  in 
Seattle,  and  one  of  the  defendants  there  was  a  man  by  the 
name  of  Carl  E.  Larson,  wasn’t  it?  A.  Yes,  that  is  right. 

Q.  And  that  defendant,  you  said,  had  been  a  member 
of  the  Communist  Party.  Isn’t  that  right?  [2217]  A. 
That  is  right. 

Mr.  Lowther:  If  the  Court  please,  may  we  ap¬ 
proach  the  bench? 

The  Court:  You  may. 

(Thereupon  counsel  approached  the  bench  and 
the  following  occurred:) 

Mr.  Lowther :  I  -would  respectfully  inquire  as  to 
the  purpose  of  the  examination  concerning  Carl 
E.  Larson. 

The  Court:  Counsel  may  state  it. 
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Mr.  Marcantonio:  I  don’t  believe  he  is  entitled 
to  it,  if  the  Court  pleases. 

Mr.  Lowther:  I  think  I  am,  if  your  Honor 
pleases. 

The  Court:  The  Court’s  view  is  that  the  matter 
of  inquiring  as  to  what  is  going  to  be  produced 
from  a  witness  in  the  way  of  testimony  is,  of  course, 
a  matter  within  the  discretion  of  the  Court,  as  to 
whether  it  will  be  permitted. 

Mr.  Marcantonio:  If  your  Honor  asks  me,  I 
will  answer. 

The  Court:  The  Court’s  position  is  this:  There 
may  be  instances  when  the  asking  of  a  question 
might  carry  with  it  certain  implications  which  would 
be  perhaps  improper,  and  the  Court  might  be  called 
upon  to  strike  out  the  question  or  object  to  the 
question.  Counsel  is  familiar  with  the  situation. 
It  is  just  a  practical  matter. 

Mr.  Marcantonio:  Here  is  the  situation,  your 
Honor. 

[2218]  The  Court:  Very  well. 

Mr.  Marcantonio :  And  I  will  be  perfectly  frank 
with  your  Honor,  as  your  Honor  knows.  I  wouldn’t 
try  any  tricks  on  the  Court. 

The  Court :  All  right ;  go  ahead. 

Mr.  Marcantonio :  Carl  E.  Larson  was  a  member 
of  the  Communist  Party.  This  witness  so  fingered 
him  as  such.  Carl  E.  Larson  was  a  member  who 
had  resigned  from  the  Communist  Party.  This 
witness  has  testified  that  a  member  of  the  Com¬ 
munist  Party  cannot  resign.  Your  Honor  allowed 
that  testimony  in,  over  my  objection. 

The  Court:  Yes. 

Mr.  Marcantonio :  I  want  to  show  you  that  Carl 
E.  Larson  did  resign,  and  that  Carl  E.  Larson  was 
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tried  for  being  a  member  of  the  Communist  Party, 
after  he  had  resigned,  and  that  the  jury  acquitted 
him,  in  a  case  in  which  this  witness  testified  against 
that  man.  The  issue  there  was  whether  or  not  he 
could  have  resigned,  and  I  think  I  have  a  right  to 
show  that. 

Mr.  Lowther:  If  the  Court  pleases,  Government 
counsel  anticipated  that  Mr.  Marcantonio  wanted 
to  ask  this  witness  what  the  results  of  the  Seattle 
trial  were  concerning  Carl  E.  Larson.  To  that  I 
strongly  object.  What  happened  to  Carl  E.  Larson 
in  Seattle  is  of  no  concern  to  this  jury  here. 

If  Mr.  Marcantonio  wants  to  ask  specifically  as 
to  [2219]  whether  Carl  E.  Larson  resigned,  what 
this  witness  knows  about  it,  undoubtedly  this  wit¬ 
ness  is  going  to  testify  that  Carl  E.  Larson  didn’t 
resign,  that  he  was  still  a  member  of  the  Party.  And 
you  have  the  issue  again  presented  of  an  individual 
not  this  defendant  here. 

If  the  Court  pleases,  on  the  Court’s  ruling,  I 
was  not  allowed  to  go  into  the  question  of  the  Taft- 
Hartley  policy  and  resignation. 

The  Court:  Was  this  Larson  case  a  Taft- 
Hartley  case? 

Mr.  Lowther:  No;  this  was  a  Smith  Act  case. 
He  was  one  of  six  or  seven  defendants  out  there. 

Mr.  Marcantonio:  The  testimony  was  that  he 
had  resigned. 

May  I  interrupt  you  a  moment? 

Mr.  Lowther:  Go  ahead. 

Mr.  Marcantonio:  The  defendant  was  a  Smith 
Act  defendant.  This  witness  testified  against  sev¬ 
eral  defendants,  including  that  defendant,  Carl  E. 
Larson,  saying  that  he  had  been  a  member  of  the 
Communist  Party.  Carl  E.  Larson  contended  that 
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lie  had  resigned  from  the  Communist  Party.  This 
witness  says  he  was  a  member,  despite  this  business 
of  resigning.  And  despite  the  contention  of  the 
resignation,  the  jury  acquitted  him.  I  have  a  right 
to  show  that,  number  one. 

The  Court:  Do  you  wish  my  comment  on  it? 

[2220]  Mr.  Marcantonio:  Yes,  please. 

The  Court:  Generally  speaking,  this  Court  has 
taken  the  position  in  the  trial  of  actions  in  which 
the  outcome  of  other  cases  is  sought  to  be  estab¬ 
lished  as  facts,  that  it  is  not  proper  to  develop  the 
outcome  of  a  case  as  evidence  in  support  of  an 
issue  or  in  opposition  to  an  issue  in  the  instant  case 
under  trial,  for  the  manifest  reason  that  a  verdict 
of  a  jury  in  the  outcome  of  a  case  is  a  thing  that 
cannot  be  oversimplified.  The  mere  statement  that 
a  defendant  has  been  convicted,  or  the  mere  state¬ 
ment  that  a  defendant  has  been  acquitted,  standing 
in  and  of  itself,  is  not  in  the  Court’s  opinion  justi¬ 
fiable  evidence  in  support  of  an  issue  of  somewhat  the 
same  nature  in  the  immediate  case. 

That,  to  the  Court’s  mind,  is  simple  justice. 

It  would  require  the  examination  of  the  entire 
record  as  a  legal  matter.  It  is  something  which  the 
the  acquittal  of  the  defendant — this  person  in¬ 
jury  can’t  pass  upon.  There  may  be  elements  in 
volved,  this  Larson,  even  if  the  defense  were  re¬ 
signation,  as  it  is  represented  to  be,  and  of  course 
as  the  Court  takes  it  that  it  was — there  may  be 
elements  involved  that  go  far  beyond  the  mere 
straight  question  as  to  whether  the  jury  determined 
that  a  person  cannot  resign  or  a  Court  determined 
that  a  person  cannot  resign.  The  Court  submits  the 
whole  case  to  the  jury,  under  [2221]  instructions 
to  the  jury  on  many,  many  questions,  as  on  the 
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credibility  of  the  witnesses,  whether  they  believe 
witnesses,  and  all  that.  It  may  be  that  the  verdict 
of  the  jury  was  based  upon  this,  that,  or  the  other 
thing.  We  never  know  exactly  what  a  jury  had 
in  mind  when  it  reached  a  certain  verdict.  It  may 
have  had  a  half  dozen  things  or  a  dozen  or  a  myriad 
of  things  in  mind. 

I  don't  believe  we  should  get  into  the  outcome  of 
a  trial  in  a  specific  case,  to  establish  an  element 
in  this  case. 

Mr.  Marcantonio:  May  we  confer  about  it  a 
minute,  your  Honor? 

The  Court:  You  may. 

Mr.  Marcantonio:  Then  here  is  the  point.  May 
I  ask  the  following  questions? 

One,  “Did  you  testify  against  one  Carl  E.  Lar¬ 
son?”  “Yes.” 

“Wasn’t  the  issue  there,  didn’t  the  defense 
establish  that  he  had  resigned?”  “Yes.” 

“Did  you  at  any  time  in  that  trial  in  connection 
with  Carl  E.  Larson  say  that  a  member  of  the 
Communist  Party  cannot  resign?” 

Those  three  questions,  without  asking  him  about 
the  outcome  of  the  verdict  or  trial. 

Mr.  Lowther:  Did  Carl  E.  Larson  take  the  stand 
in  [2222]  Seattle? 

Mr.  Marcantonio:  I  don’t  know. 

Mr.  Lowther:  You  have  no  idea? 

Mr.  Marcantonio:  I  don’t  know. 

Mr.  Lowther:  Did  he,  Mr.  Rein? 

Mr.  Rein:  I  don’t  know. 

Mr.  Marcantonio:  I  would  like  to  ask  him  if 
he  did  so  testify  in  connection  with  Carl  E.  Larson. 

The  Court:  You  can  impeach  him,  if  you  wish, 
or  you  can  contradict  him  by  testimony  he  gave,  if 
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he  testified  in  that  trial  differently  than  he  testi¬ 
fied  here,  that  a  person  cannot  resign. 

Mr.  Marcantonio:  He  has  so  been  allowed  to 
testify  here. 

The  Court:  That  is  not  impeachment. 

Mr.  Marcantonio :  So  I  am  asking  him  whether 
or  not  in  connection  with  another  case  involving 
the  defendant  in  that  case,  where  the  issue  of  resig¬ 
nation  was  raised,  as  to  whether  or  not  he  in  that 
case  testified  that  a  man  cannot  resign,  that  a  Com¬ 
munist  cannot  resign.  Did  he  say  so  there,  in  a 
case  where  the  person  admitted  past  membership. 

Mr.  Lowther:  If  the  Court  pleases,  I  respect¬ 
fully  suggest  that  unless  it  can  be  shown  by  the 
record  in  the  Seattle  trial  that  this  witness  said 
something  on  the  stand  here  today  which  is  con¬ 
tradicted  by  that  record,  that  the  only  [2223]  pur¬ 
pose  of  injecting  the  issue  of  Carl  E.  Larson  is  to 
get  before  this  jury  the  fact  that  he  was  acquitted 
and  he  was  a  union  member. 

Mr.  Marcantonio:  I  am  not  going  to  ask  that 
question.  I  am  not  going  to  ask  the  outcome  of  the 
trial. 

Mr.  Lowther:  By  indirection. 

Mr.  Marcantonio:  And  I  am  not  going  to  do  it 
by  indirection. 

The  Court:  The  Court  is  of  the  opinion  that 
if  the  witness  testified  at  the  Carl  E.  Larson  trial 
in  consonance  with  the  testimony  he  gave  here;  in 
other  words,  that  a  person  cannot  resign,  it  would 
not  be  proper  cross-examination.  It  would  be  sub¬ 
stantiating  him,  not  contradicting  him. 

Mr.  Marcantonio:  Not  if  I  show  that  never  in 
that  trial  did  he  say  a  communist  could  not  resign. 
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That  is  the  question  I  want  to  ask  him.  The  best 
he  can  say  is,  “I  wasn’t  asked/’ 

And  if  he  says,  like  the  other  witnesses,  “I 
wasn’t  asked,”  then  1  could  say  what  I  said,  “Well, 
weren’t  you  discussing  the  question  of  dictatorship 
of  the  proletariat?” 

Then  I  will  say,  “Weren’t  you  then  discussing 
the  question  of  resignation  of  a  member  who  had 
resigned?” 

“Is  not  the  Carl  E.  Larson  a  case  of  an  admitted 
member  who  had  resigned?” 

That  is  all  I  want  to  ask.  Those  are  the  three 
[2224]  questions.  I  am  not  asking  about  the  out¬ 
come.  I  think  I  should;  but  since  your  Honor  has 
said  I  cannot,  I  don’t. 

May  I  put  the  questions  in  the  following  man¬ 
ner,  and  your  Honor  pass  upon  them? 

The  Court:  That  situation  is  somewhat  similar 
to  some  we  have  had  previously,  where  the  witness 
has  said,  “No,  I  did  not  say  it.  I  never  was  asked 
that  question.” 

Mr.  Marcantonio:  “Weren’t  you  then  testify¬ 
ing  in  a  case  of  an  admitted  member  of  the  Com¬ 
munist  Party  who  said  he  had  resigned?” 

The  Court:  I  don’t  believe  that  that  follows. 

Mr.  Marcantonio :  Can  I  ask  him  now  if  Carl  E. 
Larson  resigned? 

The  Court :  If  he  says  he  knows  that  he  resigned. 

Mr.  Lowther:  If  he  knows. 

Mr.  Marcantonio :  And  then  if  he  says  he  made 
a  false  resignation,  then  I  can  probe  further. 

The  Court :  The  point  the  Court  has  in  mind  is 
this,  and  I  think  the  Court  is  fair  in  this : 

I  don’t  believe  that  one  case  should  be  tried  on 
the  record  in  another  case,  or  that  the  outcome  in 
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another  case,  on  a  factual  question,  should  be  devel¬ 
oped  to  the  jury  in  support  of  the  contention  of  one 
party,  as  to  a  similar  factual  question  in  another 
case,  for  the  reason  that  each  case  is  a  separate 
case. 

[2225]  Even  if  the  defendant  raised  the  defense 
that  he  resigned,  and  the  jury  returned  a  verdict 
of  not  guilty,  there  may  have  been  other  elements. 
That  certainly  is  not  the  only  egg  in  the  nest.  There 
are  other  elements,  and  the  Court  can’t  pin  it  down. 
It  would  not  be  fair  to  pin  it  down. 

Mr.  Marcantonio:  I  said  I  won’t  go  into  the  out¬ 
come  of  the  trial.  I  ask  these  witnesses,  when  they 
say,  “ I  wasn’t  asked,”  “Well,  didn’t  you  discuss 
the  dictatorship  of  the  proletariat?  Didn’t  you  dis¬ 
cuss  the  matter  of  resignation  with  reference  to 
Carl  E.  Larson?” 

The  Court :  Without  going  into  the  outcome,  you 
can  ask  him  if  he  testified  at  that  trial  that  the  man 
resigned.  That  can  be  done. 

Mr.  Marcantonio:  I  won’t  go  into  the  outcome 
of  the  trial. 

(Thereupon  counsel  resumed  their  places  in  the 
courtroom  and  the  following  occurred:) 

By  Mr.  Marcantonio : 

Q.  You  have  testified  in  a  case  in  which  a  man  by  the 
name  of  Carl  E.  Larson  was  a  defendant.  Isn’t  that  right? 
A.  Yes. 

Q.  Had  not  Carl  E.  Larson  resigned  from  the  Com¬ 
munist  Party?  A.  Resigned  from  the  Communist  Party, 
you  ask? 

Q.  Yes.  That  is  what  I  am  asking  you.  [2226]  A.  I 
don’t  recall  him  ever  resigning,  a  written  resignation  from 
the  Communist  Party,  no. 
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Q.  I  am  not  asking  you  about  a  written  resignation. 
Hadn’t  be  quit  the  Communist  Party  in  any  manner,  shape 
or  form?  A.  Not  that  I  know  of.  I  don’t  know  of  him 
quitting. 

Q.  I  beg  your  pardon?  A.  I  don’t  know.  He  didn’t 
quit,  that  I  know  of. 

Q.  Well,  in  the  testimony  that  you  gave  in  that  case, 
did  you  at  any  time  state  that  a  member  of  the  Communist 
Party  could  not  resign?  A.  I  don’t  think  that  question 
was  ever  asked  of  me. 

Q.  Yes.  But  in  that  case  you  did  discuss  everything 
you  did  in  the  Communist  Party,  didn’t  you?  A.  Well,  I 
don’t  know  whether  I  covered  everything. 

Q.  Yes.  A.  I  am  sure  I  did  not. 

Q.  Well,  as  a  matter  of  fact,  you  were  on  the  stand 
for  eight  days.  Isn’t  that  right?  A.  That  is  about  it. 

Q.  Yes.  And  you  were  asked  a  lot  of  questions  about 
Communist  Party  activities,  your  Communist  Party  activi¬ 
ties,  weren’t  you?  A.  Yes. 

Q.  And  you  were  also  asked  about  Communist  Party 
T2227]  policy,  weren’t  you?  A.  Some  of  it,  yes. 

I  Q.  Yes,  the  policy  of  the  Communist  Party  on  many 
subjects.  Isn’t  that  right?  A.  Yes,  sir. 

Q.  And  you  did  not  give  any  information  to  that  Court 
and  jury  with  respect  to  what  you  have  said  here,  that  a 
member  of  the  Communist  Party  could  not  resign,  did 
you?  A.  I  was  not  asked  all  of  the  questions.  There  were 
different  questions. 

Q.  I  didn’t  ask  you  if  you  were  asked  all  the  questions. 
I  have  asked  you  a  very  simple  matter. 

■  You  testified  for  eight  days.  You  went  over  many  sub¬ 
jects.  And  I  am  now  asking  you  if  at  any  time  during 
those  eight  days,  in  any  of  the  discussion  of  your  Com¬ 
munist  Party  activities,  did  you  at  any  time  say  that  a 
member  of  the  Communist  Party  could  not  resign? 
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Mr.  Lowther:  Just  a  minute,  Mr.  Witness. 

That  is  objected  to,  if  the  Court  pleases,  on  the 
ground  that  it  has  been  asked  and  answered  twice. 
The  witness  has  said  that  the  question  was  not 
asked. 

The  Court :  This  same  type  of  matter  has  come 
up  before,  and  the  Court  has  taken  the  position — 

By  Mr.  Mar  cant  onto : 

Q.  Wasn’t  that  an  issue  in  that  case — 

[222S]  The  Court:  Just  a  minute.  I  am  right 
in  the  midst  of  an  observation. 

Mr.  Marcantonio:  I  am  sorry. 

The  Court:  Your  associate  took  your  attention, 
and  I  was  waiting  in  order  to  have  your  attention. 

Mr.  Marcantonio :  I  am  very  sorry. 

The  Court :  This  matter  has  come  up  previously 
and  the  Court  has  ruled  that  when  the  witness  states 
that  the  question  was  not  asked  him,  the  witness  has 
answered  the  question. 

Mr.  Marcantonio:  Except  this,  sir:  Haven’t  I  a 
right — 

Mr.  Lowther:  May  it  be  at  the  bench,  if  the 
Court  pleases,  from  now  on? 

Mr.  Marcantonio:  It  would  only  take  a  second. 
It  is  nothing  difficult. 

Mr.  Lowther:  May  it  be  at  the  bench,  if  the 
Court  pleases? 

The  Court:  All  right. 

Mr.  Marcantonio:  Haven’t  I  a  right  to  show  the 
subject  matter  he  had  been  questioned  about?  That 
is  all  I  want  to  say. 

(Thereupon  counsel  approached  the  bench  and 
the  following  occurred:) 
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The  Court:  You  have  gone  into  the  fact  that 
he  [2229]  was  questioned  about  the  Communist  Mani¬ 
festo  and  the  dictatorship  of  the  proletariat  and  the 
teachings,  and  this  and  that. 

Mr.  Marcantonio :  Not  all  of  that. 

The  Court:  You  have  gone  into  some  of  those 
matters,  and  you  can  ask  him  if  those  matters  were 
gone  into,  as  I  take  it. 

Mr.  Marcantonio:  All  right,  sir. 

The  Court:  But  when  the  witness  testifies  the 
question  was  not  asked  him,  the  Court  feels  that 
is  an  answer  to  the  question  as  to  whether  he  stated 
that. 

Mr.  Marcantonio:  And  then  I  can  go  into  the 
Communist  Manifesto,  and  whether  he  was  taught 
this  or  whether  he  was  taught  that. 

(Thereupon  counsel  resumed  their  places  in  the 
courtroom  and  the  following  occurred:) 

Mr.  Marcantonio:  May  we  approach  the  bench 
for  a  moment? 

The  Court:  You  may. 

(Thereupon  counsel  approached  the  bench  and 
the  following  occurred:) 

Mr.  Marcantonio:  I  don’t  want  to  ask  this  ques¬ 
tion  without  your  Honor’s  permission.  I  earnestly 
feel  I  have  a  right  to  ask  it,  but  I  now  put  it  to  your 
Honor. 

The  Court:  Very  well. 

[2230]  Mr.  Marcantonio:  I  would  like  to  ask 
this  witness:  “Isn’t  it  a  fact  that  the  question  of 
Larson’s  resignation  was  in  issue  in  the  case?” 

Mr.  Lowther:  If  the  Court  pleases,  the  Govern¬ 
ment’s  position  is  that  that  has  absolutely  no  bear¬ 
ing  on  the  issue;  it  is  not  probative  of  anything  in 
this  case. 
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Mr.  Mareantonio:  It  is  probative  as  to  why  he 
was  not  asked. 

The  Court :  I  don’t  know  about  that.  He  says  he 
was  not  asked.  I  think  that  one  question  might  be 
asked  as  a  connection  with  the  question  whether  he 
was  asked  if  a  person  could  resign,  if  that  was  an 
issue,  without  stating  how  it  came  out. 

Mr.  Lowther:  If  the  Court  pleases,  I  don’t  mean 
to  take  issue,  obviously. 

The  Court:  It  is  all  right.  I  haven’t  ruled  yet. 

Mr.  Lowther:  It  is  the  Government’s  most  firm 
conviction  that  to  allow  that  question,  if  the  Court 
pleases,  puts  this  witness  in  the  position  of  pass¬ 
ing  on  what  the  issues  were  in  a  trial  that  took 
place  over  five  or  six  months  before.  This  man  is 
not  a  lawyer. 

Mr.  Mareantonio:  If  the  witness  says,  “I  don’t 
know  ’  ’,  I  am  bound  by  the  answer. 

The  Court :  The  Court  doesn’t  want  to  appear  to 
be  vacillating.  The  Court  is  trying  its  utmost  to 
avoid  error.  [2231]  Counsel  for  the  Government  has 
presented  a  phase  of  this  matter  that  does  cause  the 
Court  to  hesitate — 

Mr.  Mareantonio:  Can  we  ask  about  Larson’s 
resignation? 

The  Court :  — when  you  ask  a  layman  about  an 
issue.  That  is  not  a  question  to  be  asked  of  and 
to  be  answered  by  a  layman. 

Mr.  Mareantonio :  Can’t  I  ask  this? 

“Don’t  you  know  that  Carl  E.  Larson  claimed  in 
that  trial  that  he  had  resigned  from  the  Communist 
Party?” 

Mr.  Lowther:  If  the  Court  pleases,  again  we 
get  back  to  the  same  situation. 
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The  Court:  I  think  you  are  getting  into  that 
trial.  You  can  go  into  anything  he  testified,  but 
not  into  the  background  of  that  trial  and  the  issues. 

Mr.  Marcantonio:  I  respectfully  object  to  your 
Honor’s  ruling. 

The  Court:  The  objection  is  noted.  The  objec¬ 
tion  is  overruled.  You  may  proceed. 

•  •  • 

[2233]  By  Mr.  Marcantonio: 

,Q.  You  have  told  us  that  you  were  not  asked  about 
whether  or  not  a  member  of  the  Communist  Party  can 
resign.  Is  that  right?  A.  That  is  right. 

Q.  But  you  did  testify  about  the  dictatorship  of  the  pro¬ 
letariat,  didn’t  you?  A.  Yes,  sir. 

Q.  And  you  did  testify  about  what  you  were  taught  in 
school.  Isn’t  that  right?  A.  Yes. 

Q.  You  did  testify  about  Lenin’s  teachings  and  Stal¬ 
in’s  teachings.  Isn’t  that  right?  A.  Some. 

Q.  Yes.  And  you  testified  about  what  conditions  of 
membership  were,  did  you  not,  in  that  trial?  A.  I  don’t 
recall  what  you  mean,  unless  you  make  it  specific. 

Q.  Well,  what  a  member  has  to  do,  what  the  duties 
were  and  his  obligations  were.  You  testified  as  to  that, 
didn’t  you?  A.  I  believe  I  did.  I  am  not  too  sure,  unless 
you  put  it  specifically  about  certain  duties. 

[2234]  Q.  Yes.  But  you  did  testify  that  a  member  had 
to  pay  dues  and  attend  meetings  and  all  that,  didn’t  you? 
A.  Yes. 

Q.  And  you  also  testified  on  the  question  of  the  con¬ 
stitution,  did  you  not,  about  the  constitution?  A.  Of  the 
Party? 

Q.  Yes.  A.  I  don’t  know  just  what  you  mean  about 
testifying  to  the  constitution.  You  will  have  to  make  it 
clearer. 
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Q.  This  morning  you  told  us  here  that  you  had  dis¬ 
tributed  the  constitution.  And  didn’t  you  testify  at  that 
trial  to  the  same  effect?  A.  Yes,  I  believe  I  did,  if  I  recall 
aright. 

Q.  So  that  you  covered  the  whole  subject — the  dictator¬ 
ship  of  the  proletariat  and  all  the  way  down  to  the  con¬ 
stitution.  Isn’t  that  right?  A.  I  don’t  recall  just  what 
the  testimony  was  in  full. 

Q.  But  you  covered  those  subjects,  didn’t  you?  A.  I 
covered  some  of  them,  yes. 

Q.  And  in  covering  those  subjects  did  you  at  any  time 
make  mention  of  the  fact  that  a  member  of  the  Communist 
Party  could  not  resign?  A.  I  don’t  recall  whether  I  did 
or  not. 

Q.  You  don’t  recall  whether  you  did  or  not.  Would 
you  say  you  did?  [2235]  A.  I  don’t  recall.  I  told  you  I 
don’t  remember  the  question  being  asked  and  I  don’t  recall 
there  was  any  question  brought  up  about  that. 

Q.  Isn’t  it  a  fact  that  you  never  made  any  mention  of 
that  at  all? 

Mr.  Lowther:  Just  a  minute,  Mr.  Witness. 

That  is  objected  to,  your  Honor.  It  has  been 
gone  over  now  five  times.  The  answer  has  been 
given,  and  counsel  insists  on  asking  the  witness  the 
same  question. 

Mr.  Marcantonio:  Because  previously  he  said 
he  had  not  been  asked  the  question,  and  now  he  said 
he  doesn’t  recall.  And  I  have  a  right  to  go  into  the 
question,  because  of  the  change  in  the  witness’  an¬ 
swer. 

The  Court :  Then  you  may  ask  the  question. 

Mr.  Lowther:  I  beg  your  pardon? 

Mr.  Marcantonio:  Because  of  the  change  in  the 
witness’  answer. 

The  Court:  Proceed  with  your  question. 
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Q.  Now,  which  is  it!  That  you  weren’t  asked  it,  or  you 
don’t  recall!  A.  I  am  sorry,  but  I  did  not  change  my  an¬ 
swer.  I  said  I  don’t  recall  saying  anything  about  the 
thing.  But  I  also  said  I  was  not  asked. 

Now,  if  you  want  to  ask  me  did  I  say  anything  about 
[2236]  resignations,  that  is  another  question.  Then  I  am 
telling  you  I  was  not  even  asked.  But  as  far  as  whether 
I  said  anything  without  being  asked  or  not,  I  said  I  did 
not  recall,  but  I  was  not  asked,  as  I  remember. 

Q.  So  as  to  get  it  clear — and  I  am  not  trying  to  confuse 
you;  I  am  trying  to  get  a  clear  answer — 

,  One,  -were  you  asked  about  the  proposition  that  any 
member  of  the  Communist  Party  could  not  resign!  Were 
you  asked  on  that!  A.  I  -was  not  asked  that. 

Q.  Do  you  recall  being  asked  it!  A.  I  was  not  asked  it. 

Q.  Did  you  testify  about  it  in  any  manner,  shape  or 
form!  A.  I  don’t  recall  even  testifying  about  it. 

i  Q.  Now,  you  made  reports  to  the  FBI,  didn’t  you! 
A.  Yes,  I  did. 

Q.  And  you  turned  in  literature,  documents —  A.  That 
is  right. 

Q.  Whatever  came  your  way,  you  turned  it  in.  Is  that 
right!  A.  I  did. 

Q.  And  your  reports  covered  your  thousand  or  so  odd 
meetings!  A.  I  don’t  recall  exactly  how  many  reports 
that  I  [2237]  turned  in. 

Q.  As  a  matter  of  fact,  didn’t  you  testify  that  you  re¬ 
ported  twice  a  week  regularly!  A.  Yes,  I  did. 

Q.  So  that  twice  a  week  regularly  every  year  would  be 
104  times  a  year.  Isn’t  that  right!  A.  Is  it!  I  don’t 
know. 

Q.  Well,  all  right.  You  did  testify  that  you  reported 
twice  a  week.  Was  that  testimony  correct!  A.  Yes,  that 
testimony  was  correct. 
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Q.  And  that  you  turned  in  every  document,  and  litera¬ 
ture,  and  so  on.  Isn’t  that  right!  A.  Yes. 

Q.  And  now,  did  you  in  any  of  these  reports  ever  make 
a  report,  to  the  FBI,  that  a  member  of  the  Communist 
Party  could  not  resign!  A.  I  don’t  recall  what  I  put  in 
the  reports.  Over  the  period  of  years  in  the  many  reports 
that  I  have  turned  in,  I  couldn’t  remember  all  of  them. 

Q.  Let  us  see,  maybe,  if  we  can  help  your  recollection. 
I  am  not  asking  you  what  you  put  in  back  in  1944.  It  is 
pretty  far  away.  That  is  quite  some  years  ago.  It  is  ten 
years  ago. 

But  did  you  put  in  anything  in  the  reports  in  1953  that 
a  member  of  the  Communist  Party  could  not  resign!  [2238] 
A.  I  don’t  recall  putting  it  in  any  reports.  I  am  telling 
you  in  this  court  I  was  asked  the  question  and  I  am  telling 
you  what  I  know  about  it. 

Q.  I  am  not  asking  you —  A.  About  reports,  I  don’t 
recall  what  I  put  in  those  hundreds  of  reports. 

Q.  I  am  trying  to  find  out.  A.  I  don’t  recall. 

Q.  You  don’t  recall  whether  you  put  them  in  in  1953. 
A.  I  don’t  recall  whether  in  any  year  I  put  them  in — if 
that  will  save  some  time. 

Q.  You  don’t  recall  whether  you  put  them  in  in  1952! 
A.  I  answered  the  question  that  I  don’t  recall  any  of  the 
years. 

Q.  You  don’t  recall  at  any  time,  throughout  any  of 
the  reports  that  you  put  in,  the  reports  that  you  put  in  two 
times  a  week,  you  never  recall  any  time  ever  having  re¬ 
ported  that  a  member  of  the  Communist  Party  could  not 
resign!  A.  I  will  have  to  answer  that  question  and  ex¬ 
plain  it  to  you. 

Q.  I  am  asking  you,  do  you  recall  it!  A.  I  don’t  re¬ 
call  it.  In  the  first  place,  I  wasn’t,  at  the  time,  I  was  only 
reporting  what  was  going  on  in  the  Communist  Party. 

[2239]  Q.  Yes.  A.  What  was  going  on. 
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Q.  You  were  reporting  on  the  policies  of  the  Com¬ 
munist  Party,  as  you  testified  here.  A.  Listen.  I  actually 
wasn’t  always  reporting  on  the  policy  of  the  Communist 
Party.  I  was  reporting  on  what  was  actually  going  on  in 
the  Communist  Party. 

Q.  I  didn’t  say  “always.”  You  did  report  on  policies 
of  the  Communist  Party,  didn’t  you?  A.  Some. 

Q.  Certainly.  A.  But  I  reported  what  actual  doings, 
on  what  the  Communist  Party  was  doing. 

Q.  Yes.  But  you  reported  on  what  you  were  taught 
in  the  school.  Isn’t  that  right?  A.  That  is  right — some 
of  it. 

Q.  And  you  reported  about  the  books.  Isn’t  that  right? 
A.  Yes;  I  reported  on  most  of  that. 

Q.  And  you  reported  on  the  professors,  whoever  they 
were,  who  taught  you.  A.  There  were  some  things  I  did 
not  get  in  the  reports. 

Q.  So  you  say  that  the  business  about  a  member  of  the 
Communist  Party  is  one  of  those  things  that  you  didn’t 
get  in,  or  that  you  did  get  in,  or  that  you  don’t  recall? 
A.  I  don’t  recall. 

j  [2240]  Q.  You  don’t  recall.  A.  I  don’t  recall.  All  the 
hundreds  of  reports  that  I  turned  in,  I  don’t  remember 
exactly. 

Q.  But  you  do  recall  about  what  you  were  taught  at 
school,  you  testified  here  and  in  the  trial  at  Seattle.  A. 
That  isn’t  all  I  was  taught  at  the  school.  I  haven’t  testi¬ 
fied  to  everything  I  was  taught  at  school. 

Q.  But  you  did  testify  about  what  you  were  taught  at 
school,  here,  did  you  not?  A.  Some. 

Q.  And  you  recall  reporting  that,  don’t  you?  A.  I 
recall  turning  it  in  when  I  went  to  school. 

Q.  Yes.  Now,  you  testified  at  the  Seattle  trial  that  the 
Communist  Manifesto  has  to  do  with  organizing  labor. 
Isn’t  that  right?  Wasn’t  that  your  testimony  there?  A. 
I  don’t  recall  my  whole  testimony  at  the  Seattle  trial. 
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Thereupon,  Clark  M.  Harper  resumed  the  witness 
stand  pursuant  to  the  recess  and  testified  further  as  fol¬ 
lows  : 

Cross-examination  (resumed)  by  Mr.  Marcantonio: 

Q.  Now,  referring  to  page  6754  of  this  witness’  testi¬ 
mony  in  the  Seattle  case,  I  ask  you  this  question: 

Were  you  asked  this  question  and  did  you  make  this 
answer! 

‘ ‘ Question:  Now,  could  you  state  in  a  general 
way  what  the  Communist  manifesto  is  about! 

“Answer:  Well,  it  is  about  the  organization  of 
a  labor,  a  labor  organization,  how  it  started,  and 
so  forth.” 

Do  you  recall  that  answer  to  that  question!  A.  As  near 
as  I  recall,  I  think  I  did.  I  am  not  so  sure  what  answer 
I  gave  you. 

Q.  Well,  let  me  show  you  the  transcript  and  see  if  it 
refreshes  your  recollection  as  to  whether  or  not  you  gave 
that  answer. 

Page  6754.  I  show  you  the  question: 

[2243]  “Now,  could  you  state  in  a  general  way 
what  the  Communist  manifesto  is  about! 

“Answer:  Well,  it  is  about  the  organization  of 
a  labor,  a  labor  organization,  how  it  started,  and  so 
forth.” 

Do  you  recall  that  answer  to  that  question!  A.  As  nearly 
as  I  can  recall,  I  think  I  did.  I  am  not  so  sure  what  answer 
I  gave  you. 
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Q.  Well,  let  me  show  you  the  transcript  and  see  if  it 
refreshes  your  recollection  as  to  whether  or  not  you  gave 
that  answer. 

Page  6754.  I  show  you  the  question: 

“Now,  could  you  state  in  a  general  way  what  the 
Communist  manifesto  is  about'/ 

“Answer:  Well,  it  is  about  the  organization  of 
a  labor,  a  labor  organization,  how  it  started,  and  so 
forth.  ’  ’ 

Do  you  recall  giving  that  answer  to  that  question?  A.  I 
don't  know.  I  think  I  did. 

Q.  You  think  you  did?  A.  Yes. 

Q.  Now,  in  that  same  trial,  do  you  recall  the  following 
questions  and  answers — were  you  asked  the  following 
questions  and  answers,  rather.  Page  6749. 

“You  would  believe  there  is  a  class  struggle,  and 
[2244]  I  am  quoting,  is  going  on  in  all  the  nations 
of  the  civilized  world,  between  the  oppressors  and 
the  oppressed  of  all  countries,  a  struggle  between 
the  capitalists  and  the  laborers,  which  grows  in  in¬ 
tensity  from  year  to  year  and  will  work  disastrous 
results  to  the  toiling  millions  if  they  are  not  com¬ 
bined  for  mutual  protection  and  benefit,’ ’ 

and  the  question  was  asked:  Does  that  represent  your 
views? 

“Answer:  That  represents — 99  the  word  here 
is  by  but  I  think  it  should  be  my  views. 

Mr.  Lowther:  It  is  so  stipulated. 

By  Mr .  Marcantonio : 

Q.  Did  you  give  that  answer?  A.  I  believe  I  did  give 
that  answer. 
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Q.  And  then  the  question  was  asked  “Yes”? 

And  the  answer:  “To  some  degree  that  there  were 
some  people  that  are  enslaved;  sure.” 

Were  you  asked  that  question  and  did  you  give  that 
answer?  A.  Repeat  that  again,  please. 

Q.  The  lawyer  said:  “Yes?” 

Then  you  are  reported  here  as  having  said:  “To  some 
degree  that  there  are  some  people  that  are  enslaved; 
sure.” 

Do  you  recall  that?  [2245]  A.  Yes. 

Q.  Now,  were  you  asked  this  question? 

‘  ‘  Question :  That  is  what  you  were  taught  w’hen 
you  w’ere  in  the  Communist  Party? 

“Answer:  That  is  part  of  it.” 

Do  you  recall  saying  that?  A.  Yes. 

Q.  Then  question  again: 

‘  ‘  Question :  That  is  part  of  w’hat  you  wTere  taught 
in  the  Communist  Party? 

“Now,  do  you  knowT  where  that  quotation  comes 
from? 

“Answer:  It  comes  from  the  Communist  mani¬ 
festo.” 

Did  you  give  that  answer?  A.  I  gave  that  answer. 

Q.  Now’,  question  again: 

“Question:  I  will  read  it  to  you  again,  quotes, 
a  struggle  is  going  on  in  all  the  nations  of  the  civil¬ 
ized  world  between  the  oppressor  and  the  oppressed 
of  all  countries,  a  struggle  between  the  capitalists 
and  the  laborer,  which  grows  in  intensity  from  year 
to  year  and  will  w’ork  disastrous  results  to  the  toil¬ 
ing  millions  if  they  are  not  combined  for  mutual 
protection  and  benefit.” 
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Now,  didn’t  you  say  that  quotation  came  from  the  Com¬ 
munist  manifesto?  A.  I  did  say  that  at  that  time. 

[2246]  Q.  At  that  time?  A.  I  believe  I  did. 

Q.  Yes,  I  am  asking  you,  at  that  time. 

And  as  a  matter  of  fact,  isn’t  that  the  quotation  from 
the  preamble  of  the  constitution  of  the  American  Federa¬ 
tion  of  Labor?  Wasn’t  that  brought  out  at  the  trial?  A. 
That  is  correct. 

Q.  Are  you  tendered  here  as  an  expert  witness?  Are 
you  an  expert?  A.  There  are  many  quotations  that  are 
similar  to  the  quotations  of  the  trade  union  constitution  in 
the  Communist  Party,  which  they  tend  to  make  it  so. 

Q.  But  this  quotation  that  you  said  was  from  the  Com¬ 
munist  manifesto  is  the  preamble  of  the  American  Fed¬ 
eration  of  Labor  constitution;  isn’t  that  right?  A.  That 
is  correct. 

!  Q.  And  did  you  testify  here  as  an  expert?  Are  you 
an  expert?  A.  I  am  an  expert  to  the  degree  of  the  knowl¬ 
edge  I  have  in  the  Communist  Party  of  what  the  Com¬ 
munist  Party  is  and  what  it  does. 

Mr.  Marcantonio:  Your  witness. 

Redirect  examination  by  Mr .  Lowther : 

Q.  Now,  Mr.  Harper,  do  you  recall  that  on  cross  [2247] 
examination — will  you  indulge  me  a  moment,  if  your  Honor 
please — do  you  recall  that  on  cross  examination  you  were 
asked  a  series  of  questions  by  Mr.  Marcantonio  that  ran 
in  substance  as  follows:  That  there  were  regular  meet¬ 
ings  ;  that  dues  were  paid ;  that  there  was  annual  registra¬ 
tion  ;  and  that  party  cards  were  carried. 

Do  you  remember  that  line  of  questions? 
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Mr.  Marcantonio :  I  didn’t  ask  about  party 
cards,  sir.  Let  us  get  the  record  straight. 

Mr.  Lowther:  I  will  rely  on  my  memory,  and  I 
will  be  happy  to  have  the  reporter  read  it  back,  if 
your  Honor  please — 

Mr.  Marcantonio:  Well,  I  will  rely  on — 

Mr.  Lowther:  I  have  my  notes  here.  This  was 
taken  during  cross  examination,  and  the  notes  read 
as  follows:  regular  meeting;  dues;  annual  regis¬ 
tration;  party  cards. 

Mr.  Marcantonio:  Party  cards  was  in  connec¬ 
tion  with — 

Mr.  Lowther:  I  am  quite  prepared  to  say  I 
might  be  wrong,  but  my  definite  recollection  is 
otherwise.  I  would  have  no  reason  to  put  it  dowm 
unless  there  was  a  question  as  to  party  cards. 

Mr.  Marcantonio:  Party  cards  is  in  connection 
with  when  he  rejoined. 

The  Court:  Well,  on  the  basis  of  Government 
[2248]  counsel’s  representation  the  witness  may  be 
permitted  to  answer. 

By  Mr.  Lowther: 

Q.  Do  you  remember  that  line  of  questions?  A.  I  do 
remember  that  line  of  questions. 

Q.  I  want  to  call  your  attention  to  the  period  of  time 
that  you  were  in  the  Communist  Party  from  after  the 
time  of  the  indictment  in  the  Smith  Act  in  New  York — 

Mr.  Marcantonio:  Well,  I  object,  if  your  Honor 
pleases.  When  we  wanted  to  go  into  the  Carly  Lar¬ 
son  case,  he  objected  to  it.  He  didn’t  want  it  brought 
into  this  trial.  Now  he  is  bringing  in  the  Smith  Act 
cases. 
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Mr.  Lowther :  If  the  Court  please,  it  was  purely 
for  the  purpose  of  fixing  the  time. 

Mr.  Marcantonio:  I  don’t  care.  You  could  fix 
the  time  by  year. 

Mr.  Lowther:  I  will  fix  it  by  year,  if  the  Court 
please. 

The  Court :  Proceed.  Fix  it  by  year. 

By  Mr.  Lowther : 

Q.  Calling  your  attention  to  1948,  1949,  ’50,  ’51  and  ’52, 
up  to  the  time  that  you  took  the  stand  in  1953,  can  you  tell 
these  ladies  and  gentlemen  whether  there  were  annual 
registration  lists  kept  of  Communist  Party  members,  Mr. 
Harper? 


[2249]  Mr.  Marcantonio:  I  object.  We  didn’t 
ask  anything  about  lists.  Our  cross  examination  was 
limited  to  what  he  did  as  an  organizer,  and  he  tes¬ 
tified  about  what  he  did  as  an  organizer,  and  to 
what  he  did  as  a  member  of  the  committee,  the  dis¬ 
trict  committee. 

That  was  the  testimony  and  that  was  the  ques¬ 
tion  on  cross  examination,  and  the  witness  stated 
what  he  did,  and  this  is  not  proper  redirect  at  all. 

The  Court:  What  does  counsel  for  the  Gov¬ 
ernment  contend  this  meets? 

Mr.  Lowther:  I  respectfully  represent  to  the 
Court  that  the  witness  was  asked  during  his  mem¬ 
bership  in  the  party  about  dues,  annual  registra¬ 
tion,  party  cards,  and  attendance  at  meetings. 

It  is  Government  counsel’s  respectful  represen¬ 
tation  that  that  series  of  questions  opened  up  the 
redirect  on  whether  or  not  that  was  in  fact  the 
situation  all  during  this  witness’  membership  in  the 
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party,  and  that  is  the  purpose  of  this  line  of  ques¬ 
tions. 

Mr.  Marcantonio:  The  witness  testified — 

The  Court:  Well,  just  a  moment.  The  question 
propounded  to  the  witness  would  call  for  an  answer 
as  to  whether  was  an  annual  registration  or  list 
of  the  Communist  members?  Is  that  correct? 

Mr.  Lowther:  That  is  the  first  question,  your 
[2250]  Honor — during  those  years. 

The  Court:  In  what  respect  would  that  touch 
upon  any  of  the  matters  you  refer  to? 

Mr.  Lowther:  If  the  Court  please,  the  questions 
on  direct  examination  as  Government  counsel  re¬ 
calls  them  was  certainly  open  to  the  inference  that 
during  this  witness’  membership  in  the  party  that 
there  were  kept  annual  lists  of  members,  and  annual 
registration,  and  that  there  were  dues  paid,  and 
that  there  were  party  cards  carried,  and  that  there 
were  meetings  attended,  and  my  line  of  question¬ 
ing  goes  to  this  witness  as  to  whether  or  not  that 
was  in  fact  the  case  all  during  his  membership  in 
the  party. 

I  will  be  happy  to  approach  the  bench  if  I  didn’t 
make  the  point  clear,  your  Honor. 

The  Court:  Perhaps  you  had  better  approach 
the  bench. 

(Thereupon  counsel  approached  the  bench  and 
the  following  occurred:) 

[2253]  The  Court:  On  cross  examination  but  it 
would  not  be  necessary  that  the  specific  subject  mat¬ 
ter  of  registration  lists  be  opened  up  in  order  to 
make  the  registration  lists  a  proper  subject  of  in¬ 
quiry,  if  it  touches  and  meets  any  question  that  were 
asked  by  counsel  for  the  defendant. 
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Mr.  Marcantonio :  I  didn't  ask  any  question  like 
that.  I  went  into  liis  duties  as  a  member  of  the 
district  committee  and  as  the  organizer. 

The  Court:  Well,  the  Court  is  inclined  to  allow 
the  answer. 

[2254]  (Thereupon  counsel  resumed  their  places 
in  the  courtroom  and  the  following  occurred:) 

By  Mr .  Loicther : 

Q.  Mr.  Harper  the  question  now  directed  to  you  by 
myself  is  this:  Tell  these  ladies  and  gentlemen  whether 
or  not  party  cards  were  carried  by  party  members  to  your 
knowledge  all  during  your  membership  in  the  party?  [2255] 
A.  Party  cards  were  not  carried  all  through  the  years, 
and  I  think  I  testified  about  that  that  in  1948  there  were 
no  cards  carried,  in  fact,  that  they  were  destroyed,  they 
were  to  be  burned  up,  and  no  cards  were  ever  carried, 
and  no  names.  After  1948  there  w’ere  no  lists  of  names  in 
the  party  on  any  levels  of  the  party  from  the  clubs  on  up, 
no  lists  of  names  were  ever  held  after  1948. 

Mr.  Marcantonio:  May  I  object  to  this  line  of 
questioning  on  two  grounds :  First,  it  is  not  proper 
redirect,  and  second,  no  foundation,  and  what  they 
did  in  Seattle  is  not  binding  on  the  defendant. 
Thirty-six  hundred  miles  away. 

The  Court:  The  objection  is  noted  and  over¬ 
ruled. 

By  Mr.  Lowther: 

Q.  Now,  during  your  membership  in  the  Communist 
Party — strike  that,  please. 

May  I  have  the  1948  constitution,  please? 

With  reference  to  Government  Exhibit  No.  39,  which  is 
the  constitution  of  the  Communist  Party,  1948  edition,  I 
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want  to  call  your  attention,  Mr.  Harper,  to  Article  III, 
and  that  part  of  the  article  appearing  on  page  7,  section  3, 
and  ask  you  if  you  will  be  good  enough  to  read  that  to 
yourself  now,  section  3,  and  let  me  know  when  you  are 
through  reading  it. 

Are  you  finished?  A.  Yes,  sir. 

[2256]  Q.  I  want  you  to  tell  these  ladies  and  gentle¬ 
men  what  the  fact  is  as  to  whether  or  not  during  your 
membership  in  the  Communist  Party  it  was  in  all  instances 
necessary  for  a  member  to  pay  dues? 

Mr.  Marcantonio:  Well,  I  object,  if  the  Court 
please.  The  constitution  speaks  for  itself. 

The  Court :  The  objection  is  overruled. 

By  Mr .  Lowther : 

Q.  You  may  answer.  A.  Will  you  ask  the  question 
again? 

Q.  Was  it  necessary  in  all  instances  for  one  to  be  a 
member  to  pay  dues?  A.  Was  it  necessary  to  pay  dues? 

Q.  In  all  instances  to  be  a  member?  A.  Not  in  all  in* 
stances  it  wasn’t. 

Q.  Was  it  necessary  in  all  instances  to  be  a  member 
to  attend  meetings?  A.  I  should  say  not. 

Q.  Was  it  necessary  in  all  instances  to  be  a  member 
to  carry  a  party  card?  A.  I  should  say  not. 

Mr.  Lowther:  I  will  tender  the  witness  for  re¬ 
cross,  your  Honor. 

Recross-examination  by  Mr.  Marcantonio : 

[2257]  Q.  Wlien  you  distributed  these  constitutions  to 
all  members,  did  you  tell  them  in  a  whisper:  Don’t  believe 
what  is  in  section  3? 
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Did  you  tell  them  that?  A.  I  didn’t  have  to  tell  them 
that  because  when  this  was  passed  out  in  1948,  it  was  in 
November,  ’48,  that  we  were  told  with  the  directives  from 
the  national  committee,  and  Betty  Gannett  came  out  there 
and  put  us  underground,  and  told  us  to  discard  the  cards, 
tear  them  up  and  burn  them  up. 

Q.  Now,  I  am  asking  you  about  the  constitution.  When 
you  distributed  the  constitution  to  the  people,  did  you  tell 
them  not  to  obey  the  constitution?  A.  No,  we  didn’t,  sir. 

Mr.  Marcantonio:  That  is  all. 

Mr.  Lowther :  May  this  witness  be  released,  your 
Honor? 

The  Court :  The  witness  may  be  excused. 

(Thereupon  the  witness  was  excused  and  retired 
from  the  witness  stand.) 

i  Mr.  Lowther:  Will  you  call  Louis  F.  Budenz, 

please? 


Thereupon,  Louis  F.  Budenz  was  called  as  a  witness  by 
the  United  States  and,  being  first  duly  sworn,  was  exam¬ 
ined  and  testified  as  follows : 

[2258]  Direct  examination  by  Mr.  Lowther : 

Q.  Mr.  Budenz,  will  you  please  tell  these  ladies  and 
gentlemen  your  full  name  and  spell  your  last  name  for 
them,  please?  A.  Louis  Francis  Budenz,  B-u-d-e-n-z. 

Q.  Where  do  you  live,  Mr.  Budenz?  A.  In  Crestwood, 
New  York.  It  is  a  suburb  of  Yonkers. 

Q.  How  old  a  man  are  you,  sir?  A.  I  shall  be  63  in 
July. 

Q.  Now,  where  were  you  born?  A.  Indianapolis, 
Indiana. 
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Q.  Did  there  come  a  time  during  your  life  when  you 
became  a  member  of  the  Communist  Party!  A.  Yes,  sir. 

Q.  When  and  where!  A.  I  became  a  member  of  the 
Communist  Party  in  New  York  in  August,  1935,  an  open 
member  on  October  2nd,  1935,  when  it  was  announced  in 
the  Daily  Worker. 

Q.  Now,  what  if  any  was  the  first  position  that  you  held, 
the  first  job  you  held  with  the  Communist  Party,  please! 
A.  I  was  a  member  of  the  staff  of  the  Daily  Worker  until 
approximately  January,  1936,  either  December  of  ’35,  or 
January  of  ’36,  when  I  became  labor  editor  of  the  Daily 
Worker,  and  a  member  of  the  editorial  board. 

[2259]  Q.  During  the  first  year  when  you  were  a  mem¬ 
ber  of  the  staff,  before  you  became  labor  editor,  Mr. 
Budenz,  what  were  your  duties,  in  brief!  A.  I  was  in  the 
labor  department  of  the  Daily  Worker  and  was  writing 
articles  and  getting  stories  and  helping  to  write  an  editorial 
occasionally  when  so  assigned  in  regard  to  labor  matters, 
from  the  Daily  Worker  viewpoint. 

Q.  Now,  how  long  did  you  hold  the  position  that  you 
most  recently  described,  that  is,  from  1936  w^hen  you  be¬ 
came  labor  editor!  A.  I  held  that  until  November,  1937, 
early  in  November,  when  I  went  to  Chicago  to  become  editor 
of  the  Communist  paper  there,  the  Mid-West  Daily  Rec¬ 
ord. 

That  paper  didn’t  begin  publication  until  February  of 
the  following  year,  but  I  went  to  Chicago  ahead  of  time 
to  organize  the  staff  and  make  preparations. 

Q.  Now,  can  you  outline  briefly  for  these  ladies  and 
gentlemen  your  duties  as  labor  editor  of  the  Daily  Worker 
from  1936  until  you  went  to  Chicago!  A.  As  labor  editor 
of  the  Daily  Worker,  I  was  a  member  of  the  editorial 
board  of  the  Daily  Worker,  meeting  daily  with  the  editorial 
board,  and  with  a  representative  of  the  Politburo,  that  is, 
of  the  national  board,  as  it  has  been  called,  of  the  Com- 
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munist  Party;  writing  editorials  as  agreed  upon  in  those 
sessions;  also  supervising  the  coverage  of  [2260]  labor 
news  so  far  as  the  Daily  Worker  was  concerned  through¬ 
out  the  country,  and  also  in  the  New  York  area. 

Then  I  also  wrote  special  articles  myself,  quite  a  num¬ 
ber  on  special  topics  in  this  field.  Sometimes  departing 
from  this  specific  field  when  it  was  agreed  that  this  would 
be  done. 

;  Q.  Now,  during  the  years  when  you  first  became  asso¬ 
ciated  with  the  Daily  Worker  and  after  your  membership 
in  the  party,  where  was  the  Daily  Worker  located?  A. 
The  Daily  Worker  was  located  on,  that  is,  the  editorial 
department  was  on  the  eighth  floor  of  35  East  12th  Street, 
or  15  East  13th  Street.  The  building  runs  between  the  two 
streets. 

i  Q.  What  else  was  located  in  the  building?  A.  On  the 
ninth  floor,  there  was  national  headquarters  of  the  Com¬ 
munist  Party,  where  the  members  of  the  Politburo  had 
their  offices,  or  of  the  national  board,  as  it  later  came  to 
be  called. 

Also  on  the  fifth  floor  there  was  the  office  of  the  State 
Division  of  the  Communist  Party  for  the  State  of  New 
York,  and  then  below  on  the  second  and  third  floors,  when 
I  first  went  there,  there  was  located  the  workers  school. 
That  was  the  Communist  Party  school,  which  later  moved 
out  of  the  building  when  the  Jefferson  School  of  Social 
Science  was  formed. 

[2261]  Q.  Now,  during  the  first  years  on  the  Daily 
Worker,  before  you  went  to  Chicago,  can  you  relate  briefly 
the  names  and  positions  of  the  other  people  on  the  Daily 
Worker  with  whom  you  worked,  that  is,  on  the  editorial 
staff,  I  should  phrase  it  that  way?  A.  Yes.  The  editor  in 
chief  at  that  time  was  Clarence  Hathaway. 

Q.  Who  was  Clarence  Hathaway?  A.  He  was  a  mem¬ 
ber  of  the  Politburo  at  that  time,  or  the  national  board  of 
the  Communist  Party. 
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Q.  Who  else,  Mr.  Budenz!  A.  There  was  also  at  that 
time  Harry  Danis,  as  foreign  editor,  and  Abe  McGill,  as 
editor  of  national  affairs,  or  political  editor  of  political 
affairs  in  general,  and  then  for  part  of  the  time,  Joseph 
North,  who  served  both  on  the  editorial  board  of  the  Daily 
Worker  as  editor  of  the  Sunday  edition  of  the  Daily 
Worker,  which  was  variously  called  the  Sunday  Worker 
and  The  Worker,  later  on  called  The  Worker. 

Mr.  Marcantonio:  Now,  I  don’t  see  what  this 
ancient  history  has  to  do  with  this  defendant  here, 
and  I  object. 

The  Court:  The  objection  is  overruled. 

By  Mr.  Lowther : 

Q.  Mr.  Budenz,  limiting  your  testimony  to  the  period 
of  time  when  you  first  became  associated  with  the  [2262] 
Daily  Worker  until  you  went  to  Chicago,  can  you  tell  these 
ladies  and  gentlemen  what  if  any  control  there  was  over 
the  Daily  Worker  by  the  Communist  Party? 

Mr.  Marcantonio:  I  object,  if  the  Court  please. 
The  Daily  Worker  is  not  an  issue  in  this  case. 

The  Court:  The  objection  is  overruled. 

The  Witness:  The  Daily  Worker  was  the  official 
organ  of  the  Communist  Party  and  as  such  was  con¬ 
trolled  daily  by  a  representative  or  representatives 
of  the  Politburo,  that  is,  of  the  leading  body  direct¬ 
ing  the  Communist  Party. 

There  was  one  specific  individual,  who  was  the 
liaison  man  or  representative  directly  of  the  Polit¬ 
buro  to  the  Daily  Worker  meeting  with  the  editorial 
board  approximately  every  day  and  also  having 
other  contacts  with  it  during  the  day. 
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By  Mr.  Lowther : 

Q.  Who  was  that?  A.  At  that  time  that  was  Alexander 
Bittelman. 

Mr.  Marcantonio:  May  I  have  a  continuing  ob¬ 
jection  to  this  whole  line  of  questioning? 

The  Court :  A  continuing  objection  will  be  noted 
for  the  defendant  to  the  entire  line  of  questioning. 

By  Mr.  Lowther: 

Q.  Who  was  Alexander  Bittelman?  A.  Alexander  Bit¬ 
telman  was  chief  theoretician  of  the  [2263]  Communist 
Party,  and  a  member  of  the  Politburo  at  that  time,  of  the 
national  board. 

Q.  Will  you  relate  to  these  ladies  and  gentlemen, 
briefly,  what  your  duties  were  when  you  went  to  Chicago 
during  the  period  of  time  before  the  Mid-West  Daily — 
what  was  the  name  of  the  paper?  A.  The  Mid- West  Daily 
Record. 

Q.  Before  that  actually  was  put  into  publication.  A. 
During  that  period  I  had  to  organize  the  staff  under  the 
direction  of  the  Politburo  from  New  York,  to  get  person¬ 
nel  for  the  staff,  to  direct  them  as  to  how  we  should  pro¬ 
ceed,  likewise  to  make  trips  through  the  various  centers 
in  the  Mid-West  to  interest  the  Communist  Party  units 
in  the  various  parts  of  that  area  in  the  Mid-West  Daily 
Record  preparatory  for  its  publication. 

I  went  to  Minneapolis,  Detroit,  Cleveland,  and  other 
such  places  in  the  Middle  West  with  that  objective. 

Q.  Now,  during  that  period  of  time,  between  when  you 
first  got  to  Chicago  and  the  paper  first  started  publishing, 
who  if  anyone  was  your  liaison  man  with  the  Politburo  or 
the  national  board?  A.  Well,  there  were  two  methods  of 
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the  direction.  First  of  all,  Morris  Childs,  who  was  the 
district  organizer  of  the  Communist  Party,  or  the  leader 
of  the  Communist  Party  in  that  area  of  Illinois,  w’as  made 
a  part  of  the  Politburo,  [2264]  an  alternate,  as  they  called 
it,  in  order  that  he  would  have  the  supervisory  power,  but 
in  addition,  I  was  required  to  go  to  New  York  approxi¬ 
mately  once  a  month  and  sometimes  more — 

Mr.  Marcantonio:  May  we  get  the  year  we  are 
talking  about  now,  if  the  Court  please? 

The  Court:  You  may. 

By  Mr .  Lowther : 

Q.  What  period  of  time  are  you  speaking  about?  A.  I 
am  speaking  about  the  year  beginning  November,  1937, 
and  running,  as  I  understand  it,  until,  well,  February,  1938, 
although  what  I  am  speaking  about,  went  on  after  that 
period.  It  went  on  after  February,  1938,  and  during  the 
time  I  was  in  Chicago. 

Q.  You  say  you  w^ere  required  to  go  to  New  York  how 
often,  sir?  A.  Approximately  once  a  month. 

Q.  With  whom  would  you  meet  there?  A.  With  vari¬ 
ous  members  of  the  Politburo,  but  most  frequently  Jack 
Stachel. 

Q.  Who  is  Jack  Stachel?  A.  Jack  Stachel  was  an  active 
member  of  the  Politburo,  or  the  national  board,  and  he 
also  came  to  Chicago,  incidentally,  on  two  occasions  dur¬ 
ing  that  period,  that  is,  I  would  say,  from  November,  1937, 
during  the  next  year  until  about  November  1938,  to  help 
direct  the  work  of  the  paper,  just  brief  visits. 

[2265]  Q.  Now,  when  did  the  Mid-West  Daily  Record 
actually  first  begin  publishing,  Mr.  Budenz?  A.  In  early 
February,  1938. 

Q.  What  position  did  you  hold  with  the  paper?  A.  I 
was  the  editor  of  the  paper. 
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Q.  How  long  did  you  hold  that  position?  A.  I  held 
that  position  until  January,  1940,  when  I  returned  to  New 
York,  although  for  a  few  months  prior  to  that  time,  the 
Mid-West  Daily  Record  had  been  a  weekly,  but  I  was  still 
editor  of  it,  and  in  January,  1949,  it  was  discontinued,  and 
I  returned  to  New  York.  \ 

Q.  Did  you  say  January,  1939?  A.  January,  1940;  I 
beg  your  pardon. 

Q.  During  that  period  when  the  paper  was  actually 
published  and  you  were  editor,  what  if  any  control  was 
there  over  the  Mid- West  Daily  Record  by  the  Communist 
Party? 


Mr.  Marcantonio:  I  object,  if  the  Court  please. 
Control  is  a  conclusion. 

Mr.  Lowther:  I  will  rephrase  and  say  “  connec¬ 
tion, M  if  the  Court  please. 

Mr.  Marcantonio:  It  is  the  same  objection, 
whether  it  is  connection  or  control,  and  furthermore, 
I  would  like  to  approach  the  bench.  I  have  a  basic 
objection  I  would  like  to  discuss  with  the  Court. 

The  Court:  You  may. 

[2266]  (Thereupon  counsel  approached  the  bench 
and  the  following  occurred:) 

Mr.  Marcantonio:  This  testimony  is  redundant, 
repetitious,  and  cumulative.  Just  exactly  what 
basis  can  there  be  for  this  kind  of  testimony  on  the 
issue  as  to  whether  or  not  the  defendant  was  a  mem¬ 
ber  or  affiliated  or  supported  the  Communist  Party 
on  August  30,  1950?  This  witness  will  testify  that 
he  left  the  Communist  Party  in  1945. 

We  are  going  back  again  over  the  same  old 
ground.  The  object  is  perfectly  obvious,  that  the 
Government  has  no  case  against  this  defendant  so 
we  have  an  accumulation,  an  accumulation  and  ac- 
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cumulation  of  charges  and  charges  and  charges 
against  the  Communist  Party. 

Pretty  soon  they  will  bring  in  the  love  affairs  of 
individuals  in  the  party,  or  whatever  they  did,  and 
all  this  is  not  remotely  related  to  the  guilt  or  inno¬ 
cence  of  the  defendant. 

May  I  ask,  if  your  Honor  please,  may  I  ask  your 
Honor’s  indulgence  for  a  moment  on  this  basis — 

The  Court :  I  did  not  hear  you. 

Mr.  Marcantonio:  I  ask  your  Honor’s  indul¬ 
gence  on  this  thing  because  it  is  so  important. 

The  Court:  Yes. 

Mr.  Marcantonio:  Here  the  defendant  is  being 
tried  on  a  false  statement  issue,  and  under  the  guise 
of  [2267]  trying  to  establish  the  nature  of  the  Com¬ 
munist  Party,  your  Honor  has  let  in  evidence  on 
that,  which  we  deem  prejudicial  to  the  defendant. 
All  right.  We  have  our  objections  and  that  is  past. 
All  right. 

But  I  say:  Doesn’t  there  come  a  limit  to  that 
kind  of  evidence,  especially  when  it  is  cumulative, 
going  over  the  same  ground,  repetitious,  accom¬ 
plishing  no  other  purpose? 

If  the  purpose  was  to  reveal  the  nature  of  the 
Communist  Party,  haven’t  we  had  the  evidence  on 
that?  Why  must  it  be  piled  on,  more  and  more  and 
more? 

I  submit,  sir,  that  we  have  reached  a  point  where 
there  is  nothing  left,  except  for  the  Government  to 
continue  to  inflame  this  jury  about  what  the  Com¬ 
munist  Party  is  or  is  not. 

There  has  got  to  be  a  limit,  and  we  are  entitled 
to  some  protection  on  that  issue.  We  are  not  trying 
the  defendant  Gold  here.  We  are  not  trying  the 
defendant  Gold. 
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The  only  thing  we  have  established  is  that  he  was 
in  a  parade  or  spoke  from  the  platform  on  May 
Day,  something  like  that.  I  am  most  serious  about 
this,  your  Honor. 

The  Court:  The  Court  appreciates  that  you  are 
serious. 

Mr.  Marcantonio :  This  is  cumulative. 

The  Court:  Now,  the  immediate  question  which 
[2268]  gives  rise  to  the  objection,  and  the  Court 
realizes  that  counsel  has  gone  beyond  the  immediate 
objection,  and  he  has  made  a  statement  as  to  his 
position  on  matters  aside  from  that,  which  is  within 
counsel’s  right  if  he  wishes  to  do  so,  if  it  doesn’t 
take  too  much  time,  and  the  Court  has  taken  note 
of  what  counsel  has  stated. 

But  if  any  of  those  matters  arise,  and  some  of 
the  things  you  have  stated  facetiously,  love  affairs, 
and  that  sort  of  thing,  and  the  Court  assumes  you 
did. 

Mr.  Marcantonio:  No,  I  meant — 

The  Court:  The  Court  understands. 

But  if  any  matters  arise,  counsel  may  make  objec¬ 
tion,  and  the  Court  will  rule  on  the  objections  at  the 
time,  and  the  Court  is  endeavoring  to  try  this  case 
in  as  orderly  a  fashion  as  the  Court  is  capable  of 
trying  a  case. 

But  the  immediate  question  is:  What  connec¬ 
tion,  and  the  word  control  has  been  deleted  and  the 
word  connection  has  been  substituted,  what  connec¬ 
tion  is  there  between  the  Mid- West  Daily  Record, 
the  paper — 

Mr.  Marcantonio:  I  don’t  even  know. 

The  Court:  And  the  Communist  Party. 

Mr.  Marcantonio:  In  ’39  and  ’40. 
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The  Court :  And  the  Court  is  of  the  opinion  that 
the  inquiry  is  within  the  scope  of  the  inquiries  which 
are  proper  in  this  case. 

[2269]  Now,  the  complaint  or  the  observation  of 
counsel,  which  counsel  has  a  perfect  right  to  make, 
that  material  is  being  allowed,  which  counsel  has 
stated  is  redundant  or  repetitious,  is  noted,  and  the 
Court  has  stated  its  position  with  respect  to  the 
reception  of  material  which  may  be  repetitive,  and 
the  Court  is  not  inclined  to  rule  on  evidence  at  this 
point,  or  up  to  this  point,  including  the  present,  on 
the  ground  that  it  is  repetitive. 

The  Court  is  willing  to  instruct  the  jury  on  the 
weight  of  the  evidence,  and  the  Court  is  not  going 
to  indicate  to  either  side  what  witness  they  should 
put  on,  and  the  number  of  witnesses  they  should 
put  on. 

This  is  not  a  situation  such  as  we  have  in  a  civil 
case,  where  we  have  a  pretrial  proceeding  in  which 
stipulations  are  entered  into  by  parties  on  both  sides 
as  to  how  many  witnesses  will  be  allowed,  or  how 
many  witnesses  will  be  produced  by  either  side  to 
support  this,  that,  or  the  other  issue,  as  is  the  case, 
as  you  well  know,  in  civil  cases,  for  instance,  in 
personal  injury  cases,  the  number  of  expert  wit¬ 
nesses,  and  the  extent  of  physical  injuries,  et  cetera. 

This  is  not  that  type  of  case,  and  the  Court  is 
not  inclined  to  sustain  the  objection  of  the  intro¬ 
duction  of  evidence  on  the  mere  ground  that  the 
evidence  is  with  respect  to  matters  concerning  which 
other  witnesses  have  testified,  [2270]  even  if  the 
other  witnesses  have  testified  in  quite  similar  man¬ 
ner  as  to  the  subject  matter  concerning  which  they 
testified. 
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The  Court  is  very  respectful  of  counsel  for  the 
defendant  in  protecting  his  legal  interest,  and  the 
Court  is  impressed  with  the  soundness  of  any  objec¬ 
tion  made  by  counsel  on  either  side,  and  the  Court 
certainly  has  endeavored  to  give  full  consideration 
to  it  and  to  act  upon  it  favorably  to  the  side  making 
the  objection,  if  the  Court  is  impressed  with  the  pro¬ 
priety  of  the  objection. 

The  Court  is  not  impressed  with  the  propriety 
of  this  objection  or  with  the  weight  of  it  sufficiently 
to  cause  the  Court  to  sustain  the  objection  at  this 
time. 

[2277]  The  Court:  You  may  proceed. 

Mr.  Lowther:  Very  well. 

By  Mr .  Lowther : 

,  Q.  I  believe  the  question  was  asked  you  before  the  bench 
conference,  was  this: 

During  your  period  as  editor  of  the  Midwest  Daily  Rec¬ 
ord,  what  if  any  connection  was  there  between  that  paper 
and  the  Communist  Party  of  the  United  States?  A.  Yes, 
sir. 

Q.  Give  us  your  answer,  please.  A.  The  Midwest  Daily 
Record  was — 

Mr.  Marcantonio:  May  I  have  a  continuing  ob¬ 
jection,  if  your  Honor  please,  to  protect  the  rec¬ 
ord? 

The  Court :  Continuing  objection  by  the  defend¬ 
ant  is  allowed. 

The  objection  is  overruled. 

The  Witness:  The  Midwest  Daily  Record  was 
completely  supervised  by  the  Politburo  of  the  Com¬ 
munist  Party  of  the  United  States,  first,  through 
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Morris  Childs,  that  is,  on  the  editorial  end,  and 
secondly,  through  Jack  Stachel,  and  sometimes 
Alexander  Bittleman,  in  New  York,  or  I  was  called 
in  to  consult  them  or  where  as  in  the  case  of  Stachel 
they  came  to  Chicago  to  consult  with  me  and  to  give 
me  directives. 

Secondly,  all  personnel  of  the  Midwest  Daily 
Record  [2278]  had  to  be  approved  by  the  Politburo, 
either  through  Morris  Childs  or  through  Jack 
Stachel. 

Thirdly,  in  regard  to  the  finances,  they  were  com¬ 
pletely  supervised  by  Robert  William  Weiner,  then 
Treasurer  of  the  Communist  Party  of  the  United 
States,  who  made  at  least  six  or  seven  trips  to 
Chicago  in  connection  with  his  supervision  of  the 
finances  of  the  paper  and  with  whom  I  also  con¬ 
ferred  in  New  York  at  his  request  on  a  number  of 
occasions. 

In  addition,  through  the  Midwest  area,  the  Com¬ 
munist  Party  Divisions,  that  is  to  say,  the  different 
Communist  Party  Divisions  in  the  various  States 
and  sections,  promoted  the  paper,  and  in  promoting 
the  paper  both  Jan  Wittenberg,  Business  Manager, 
and  myself  sometimes  going  together,  and  that  is 
why  I  know  that  we  operated  together,  went  to  the 
Communist  Party  as  the  agency  that  would  promote 
the  paper  out  through  those  areas. 

By  Mr .  Lowther : 

Q.  Now,  you  say,  as  I  recall,  Mr.  Budenz,  that  you  re¬ 
turned  to  New  York  in  1940?  A.  That  is  correct. 

Q.  What  position  did  you  hold  there  with  the  Party 
and  for  how  long?  A.  There  was  an  intermission  of  about 
a  month  upon  my  return,  during  which  I  became  a  member 
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of  the  Editorial  Board  of  the  Daily  Record  until  I  was 
appointed  President  of  the  [2279]  corporation  controlling 
the  Daily  Worker  and  that  is,  the  announcement  was  made 
to  me  shortly  after  my  arrival  in  New  York  but  the  legal 
preliminaries  were  not  carried  out  fully  until  approxi¬ 
mately  July  of  that  year. 

-  Q.  1940?  A.  That  is  correct.  I  was  made  President 
of  what  was  called  the  Freedom  of  the  Press  Co.,  Inc.,  which 
technically  controlled  the  Daily  Worker. 

Q.  Did  you  hold  any  position  with  the  Daily  Worker  at 
any  time?  A.  Yes,  sir.  I  immediately  took  over  the  posi¬ 
tion  of  Directing  Editor,  as  President,  but  about  a  year 
and  a  half  later,  perhaps  a  year  later,  that  is,  in  1941  or 
early  1942 — no,  in  1941, 1  was  named  specifically  Managing 
Editor,  and  then  the  following  year  was  named  exclusively 
Managing  Editor.  That  is  prior  to  that  time,  Sam  Don 
had  been  Associate  Editor  and  I  managing  Editor  and  we 
cooperated  together  on  the  paper. 

After  approximately  1942  I  was  solely  Managing  Editor 
with  the  reservation  that  I  had  to  be  responsible  to  the 
representative  of  the  Politburo  who  was  assigned  to  the 
Daily  Worker.  By  that  time  it  was  Jack  Stachel. 

Q.  Now,  how  long  did  you  hold  the  position  of  Editor 
of  the  Daily  Worker,  Mr.  Budenz?  A.  From  1940  until 
1945,  but  under  the  name  of  [2280]  Managing  Editor  from 
approximately  the  latter  part  of  1941  to  1945. 

'  Q.  Now,  when  did  you  sever  connections  with  the  Com¬ 
munist  Party,  Mr.  Budenz?  A.  October  10,  1945. 

Q.  Subsequent  to  October  10,  1945,  what  has  been  your 
occupation?  A.  Subsequent? 

Q.  Yes.  A.  Well,  I  taught  at  Notre  Dame  a  year  and 
then  I  am  now,  have  been  for — ever  since  that  period,  after 
leaving  Notre  Dame,  have  been  teaching  at  Fordham  Uni¬ 
versity  and  in  a  small  measure  at  Seton  Hall  University 
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but  I  give  considerable  time  to  lectures  and  community 
leader  classes,  analyzing  and  criticizing  Communism. 

Q.  Now,  for  the  period  of  time  that  you  were  in  the 
Communist  Party,  from  1935  to  October,  1945,  and  based 
on  your  positions  therein  with  the  Daily  Worker  and  the 
Midwest  Daily  Record,  and  again  with  the  Daily  Worker, 
can  you  tell  these  ladies  and  gentlemen  whether  or  not  you 
had  occasion  to  become  familiar  with  the  policy  and  posi¬ 
tions  of  the  Communist  Party  as  expressed  in  the  Daily 
Worker?  A.  Yes,  sir,  most  definitely.  That  was  my  com¬ 
mission;  first  of  all,  as  labor  editor  and  member  of  the 
Editorial  Board  of  the  Daily  Worker,  I  was  obliged  to 
follow  out  the  [2281]  Communist  Line,  as  it  is  called,  as 
directed  by  the  Politburo  in  that  field  in  which  I  then  was 
operating  for  the  Daily  Worker,  although  the  Editorial 
Board  met  together,  so  that  it  covered  the  Communist  atti¬ 
tude  on  all  matters. 

Then  when  I  was  on  the  Midwest  Daily  Record,  it  was 
my  direct  responsibility  to  see  that  it  complied  with  the 
Communist  attitude  on  all  things  during  that  period.  That 
is,  under  the  advice  and  instructions  of  those  to  whom  I 
previously  referred. 

As  Managing  Editor  of  the  Daily  Worker  I  was  very 
specifically  required  to  keep  very  closely  in  touch  with  the 
representatives  of  the  Politburo,  not  only  when  they  met 
with  me  in  the  Editorial  Board  but  constantly  all  through 
the  day  with  ninth  floor,  that  is,  the  National  Headquarters 
of  the  Communist  Party,  which  was  just  above. 

Then  at  National  Committee  meetings  I  also  was  re¬ 
quired  to  attend  and  be  able  to  learn  there  and  to  observe 
the  Communist  Party  attitude  as  developed  there  by  the 
leaders  of  the  Party  in  order  that  this  would  be  specifi¬ 
cally  and  accurately  reflected  in  the  Daily  Worker. 

Q.  Now,  subsequent  to  your  severing  relationships  with 
the  Communist  Party  in  1945,  October,  and  up  to  the  pres- 
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ent,  have  you  had  occasion  to,  in  your  classes  or  in  your 
lectures  or  in  your  Community  lectures,  had  occasion  to 
study  or  teach  the  positions  of  the  Community  Party  on 
questions  as  [2282]  they  arise? 

Mr.  Marcantonio:  I  object,  if  the  Court  please, 
as  to  that  question.  This  witness  has  stated  that 
after  1945  he  was  anti-Communist.  How  could  he 
teach  from  the  Communist  Party  viewpoint  from 
1945? 

The  Court:  There  seemed  to  be  two  questions, 
a  double  question,  unless  one  w’ord  was  deleted,  the 
question  was,  Did  you  study  and  teach? 

Are  you  leaving  out  the  word  “study?” 

Mr.  Lowther:  No,  I  will  break  it  down,  your 
Honor. 

The  Court:  Very  well. 

By  Mr .  Lowther : 

Q.  During  your  positions  as  a  teacher,  both  at  Fordham 
and  Notre  Dame  and  in  preparation  for  your  lectures  in 
your  community  group  leadership  lectures,  have  you  had 
occasion  to  study  the  policy  line  of  the  Communist  Party 
since  your  severance  of  your  relationship  with  the  Party? 

Mr.  Marcantonio:  I  object.  Immaterial,  incom¬ 
petent. 

The  Court:  Objection  overruled. 

The  Witness:  Yes,  sir.  I  regularly  follow  all 
the  Communist  documents  coming  from  Moscow  and 
Bucharest.  That  is,  the  organs  of  the  Cominform 
or  Information  Bureau  of  the  Communist  Workers 
Party — 
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[2283]  Mr.  Marcantonio:  I  move  to  strike  that 
out.  There  is  no  evidence  that  the  Communist 
Party  is  connected  with  the  Cominform. 

Is  it  the  Government’s  contention  now  that  the 
Communist  Party  of  the  United  States  is  affiliated 
with  the  Cominform? 

Mr.  Lowther :  The  Government  would  be  happy 
to  state  its  position,  your  Honor,  but  it  doesn’t  think 
at  the  moment  that  it  would  be  appropriate. 

I  shouldn’t  say  “Government.”  I  should  say 
counsel,  not  the  Government. 

The  Court:  The  question  of  foundation  arises 
and  unless  counsel  for  the  Government — 

Perhaps  you  had  better  approach  the  bench. 

(Thereupon  counsel  approached  the  bench  and 
the  following  occurred:) 

[2289]  (Thereupon  a  short  recess  was  taken  in 
the  proceedings,  at  the  conclusion  of  which  the  fol¬ 
lowing  occurred:) 

By  Mr.  Lowther: 

Q.  Mr.  Budenz,  limiting  yourself  to  publications  which 
originate  in  the  United  States,  will  you  tell  these  ladies 
and  gentlemen  what  documents  you  use  in  your  studies 
since  your  leaving  the  Party,  on  the  Party  Line  in  this 
country?  A.  I  study  regularly  every  month  the  “Political 
Affairs,”  formerly  known  as  “The  Communist,”  which  is 
the  official  theoretical  organ  of  the  Communist  Party,  or 
was  when  I  was  a  member,  and  I  also  study  each  day  the 
Daily  Worker,  [2290]  which  is  the  or  was  when  I  was 
Editor,  the  daily  organ  of  the  Communist  Party. 

I  study  the  pamphlets  as  a  whole  issued  by  the  Party, 
not  all  of  them,  but  most  of  them,  and  the  books  issued  by 
the  Communist  Party,  with  the  same  regularity,  with  all 
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of  these  documents,  that  I  did  when  I  was  Managing  Editor 
of  the  Daily  Worker,  and  a  member  of  the  National  Com¬ 
mittee  of  the  Communist  Party. 

Mr.  Marcantonio:  If  the  Court  please,  the  wit¬ 
ness  perhaps  unintentionally  used  the  word  “is.” 
I  want  that  stricken  out. 

When  he  referred  to  the  publication,  “The  Daily 
Worker,”  and  “Political  Affairs,”  which  is  and  was. 

If  he  is  testifying  as  to  “wTas”  when  he  was  a 
member  it  is  one  thing;  if  he  is  testifying  as  to  what 
it  is,  then  I  object. 

The  Court:  Does  counsel  for  the  Government 
contend  the  foundation  qualifies  the  witness  to  tes¬ 
tify  that  the  Daily  Worker  is  at  the  present  time 
the  organ  of  the  Communist  Party?  If  not,  perhaps 
they  had  better  qualify  him  further  as  to  study  and 
perhaps  for  such  testimony  lay  some  more  founda¬ 
tion. 

Mr.  Lowther:  Maybe  I  had  better  ask  further 
foundation. 

The  Court:  You  may  proceed. 

[2291]  By  Mr.  Lowther : 

Q.  Mr.  Budenz,  you  say  you  studied  Political  Affairs 
and  the  Daily  Worker,  and  you  stated  you  studied  them  as 
representative  of  the  Communist  Party  Line  in  this  country. 

On  what  basis  do  you  make  that  assertion? 

Mr.  Marcantonio:  I  object.  He  said,  is  the  organ 
of  the  Communist  Party  and  was  in  my  time. 

Now,  this  is  not  the  foundation  question,  for  that 
assertion. 

The  Court:  The  foundation  is  being  sought. 
Objection  overruled.  The  witness  may  answer. 
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The  Witness:  May  I  have  the  question  again, 
please  ? 

Mr.  Lowther:  May  it  be  read  back? 

The  Court:  It  may. 

Reporter:  “Question:  Mr.  Budenz,  you  say  you 
studied  Political  Affairs  and  the  Daily  Worker,  and 
you  stated  you  studied  them  as  representative  of  the 
Communist  Party  Line  in  this  country?” 

The  Witness:  On  the  basis  that  these  publica¬ 
tions  continue  as  they  did  when  I  was  in  the  Com¬ 
munist  Party  to  publish  in  full  the  official  declara¬ 
tions  of  the  Politburo  of  the  Communist  Party  and 
leading  articles  by  the  leaders  of  the  Communist 
Party,  such  as  William  Z.  Foster  and  others. 

By  Mr.  Lowther : 

Q.  Now,  can  you  tell  these  ladies  and  gentlemen  as 
[2292]  to  what  the  fact  is  as  to  whether  or  not  during  your 
classes  in  Notre  Dame  and  at  Fordham  any  of  the  sub¬ 
jects  you  teach  has  to  do  with  the  policy  and  position  of 
the  Communisty  Party  in  this  country?  A.  At  Fordham, 
yes. 

Q.  What  is  the  course?  A.  I  teach  a  class. 

Q.  Excuse  me.  A.  Excuse  me. 

I  teach  a  class  in  the  techniques  of  Communism,  which 
is  also  the  subject  of  these  Community  Leader  classes. 

Q.  Now  getting  back  to  the  period  of  time  that  you 
were  in  the  Communist  Party,  Mr.  Budenz,  did  you  have 
occasion  at  any  time  wffiile  a  member  to  attend  National 
Conventions  of  the  Party?  A.  Yes,  I  attended  every  Na¬ 
tional  Convention  of  the  Party  while  I  was  a  member  of  it 
except  that  in  the  1945  Convention  I  attended  it  in  a  frag¬ 
mentary  w’ay  because  of  my  duties  at  the  Daily  Worker, 
but  I  attended  each  Convention. 
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Q.  Based  upon  that  experience  and  at  the  National  Con¬ 
ventions,  in  your  capacity  with  the  Daily  Worker,  did  you 
there  gain  knowledge  of  the  Party  policy  during  the  period 
of  time  that  you  were  in  the  Party?  A.  Yes,  sir.  The  Na¬ 
tional  Conventions  have  expressed  [2293]  to  them  through 
the  statement  of  the  leader  of  the  Party  who  is  generally 
known  as  the  General  Secretary  the  attitude  that  the  Party 
will  take  during  the  next  period  of  time  and  the  discus¬ 
sion  centers  around  this  declaration  by  the  leader  of  the 
Party  as  to  what  the  Line  of  the  Party,  if  you  wish  to  call 
it  that,  or  the  policy  of  the  Party,  will  be  during  the  next 
period  of  time. 

Q.  How  many  classes  do  you  teach  at  Fordham? 

By  that  I  mean,  Mr.  Budenz,  is  it  on  a  weekly  basis, 
daily,  over  what  period  of  time  during  the  year?  A.  I 
teach  two  classes  at  Fordham  now,  one  on  industrial  rela¬ 
tions  and  the  other  on  the  technique  of  Communism. 

;  Q.  How  often  are  they  held?  A.  One  two-hour  period 
on  Tuesday  and  a  one-hour  period  on  Friday  for  the  in¬ 
dustrial  relations; 

•  A  two-hour  period  in  the  evening  on  Tuesday  and  a 
two-hour  period  on  Thursday  on  the  techniques  of  Com¬ 
munism. 

I  also  have  a  two-hour  period  on  Monday  at  Seton 
Hall  University. 

,  Q.  On  what  subjects?  A.  Techniques  of  Communism. 

Q.  In  preparation  for  those  classes,  what  if  any  docu¬ 
ments  do  you  yourself  study?  A.  I  study  Political  Af¬ 
fairs,  the  Daily  Worker,  the  books  issued  by  the  Party, 
the  pamphlets  issued  by  the  Party,  [2294]  that  is,  by  the 
Communist  Party,  and  the  statements  made  by  the  Polit¬ 
buro  through  the  National  Committee;  that  is,  the  state¬ 
ments  of  the  National  Committee  of  the  Communist  Party 
and  the  statements  of  the  leaders,  such  as  William  Z. 
Foster. 
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Q.  How  long  have  you  been  teaching  these  classes  at 
Fordham  University,  Mr.  Budenz?  A.  On  the  Techniques 
of  Communism? 

Q.  Yes,  sir.  A.  Three  years. 

Q.  How  long  have  you  been  teaching  at  Seton  Hall? 
A.  Two  years. 

Q.  How  long  did  you  teach  at  Notre  Dame?  A.  I 
taught  one  teaching  season  there  but  it  didn’t  cover  this 
subject.  I  taught  Economics  and  I  had  more  Economics 
classes  at  Fordham  originally,  on  general  economics. 

Q.  In  your  lectures,  do  those  lectures  in  community 
leadership,  discussions,  have  anything  to  do  with  the  Com¬ 
munist  Party  Line  in  the  country?  A.  The  community 
leader  classes  are  on  the  techniques  of  Communism.  They 
are  equivalent  to  the  first  semester  of  my  classes  at  Ford¬ 
ham  University. 

Q.  How  long  have  you  been  engaged — 

Mr.  Marcantonio :  We  have  had  the  answer  three 
times. 

Mr.  Lowther:  I  beg  the  Court’s  indulgence. 

The  Court:  Very  well. 

By  Mr.  Lowther : 

Q.  How  long  have  you  been  so  engaged?  A.  Three 
years.  That  is,  on  these  classes.  I  have  lectured  prior 
to  that  period  but  in  these  classes,  three  years,  these  Com¬ 
munity  Leader  classes,  three  years. 

Q.  Now,  you  maintain  your  own  library,  Professor 
Budenz?  A.  Yes,  I  do. 

Q.  Where  do  you  maintain  that?  A.  In  my  home. 

Q.  And  have  you  had  occasion  to  review  articles  in  the 
publication  known  as  the  Fur  and  Leather  Worker  on  the 
President’s  page  thereof,  with  the  purpose  in  mind  to  see 
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whether  or  not  such  articles  do  or  do  not  follow  the  Com¬ 
munist  Party  Line  in  this  country? 

Mr.  Marcantonio:  Well,  now,  I  object,  if  the 
Court  please.  The  question  is  leading,  irrelevant, 
incompetent. 

The  Court:  The  objection  is  overruled. 

By  Mr.  Lowther : 

Q.  Have  you  made  such  a  study,  sir?  A.  Yes,  sir,  I 
have. 

Q.  And  over  what  period  of  time?  By  that  I  mean, 
how  far  back  in  the  Fur  and  Leather  Worker,  President’s 
[2296]  Page,  have  you  gone,  do  you  recall?  A.  From  the 
year  1939. 

i  Q.  And  how  recently?  A.  Until  the  fall  or  winter  of 
1953. 


Mr.  Lowther:  I  think  at  this  time,  your  Honor, 
in  agreement  with  the  consultation  at  the  bench,  that 
the  Government  is  finished  as  to  qualifications. 

•  #  • 


[2302]  Washington,  D.  C., 
Monday,  March  22,  1954. 

•  •  • 

[2303]  Proceedings 

i  (The  following  occurred  in  the  chambers  of  Judge  Mc¬ 
Laughlin  at  9:45  o’clock  a.  m. :) 

The  Court:  All  right,  gentlemen,  you  may  proceed. 
Mr.  Rover :  May  it  please  your  Honor,  but  three  weeks 
ago,  to  be  more  specific,  it  would  be  on  the  5th  of  March 
of  this  year,  information  having  come  to  me  as  United 
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States  Attorney,  an  advertisement  had  been  placed  in  one 
of  the  local  newspapers,  I  believe  it  was  the  Afro-American, 
presumably  in  behalf  of  the  man  named,  Hugh  Bryson, 
whom  we  have  under  indictment  here,  and  'whose  trial  will 
come  along  within  the  near  future — 

The  Court:  You  say  an  advertisement  having  been 
placed  in  his  behalf? 

Mr.  Rover:  Yes;  in  his  behalf  in  connection  with  the 
Bryson  case. 

The  Court :  The  advertisement  was  in  connection  with 
the  case? 

Mr.  Rover:  There  was  a  connection. 

•  *  • 

It  was  what  we  regarded  as  pro-Bryan  advertisement. 

•  #  * 

[2304]  Mr.  Rover:  When  I  read  the  advertisement, 
there  had  been  clip  sheets  made  of  it,  and  presumably 
mailed  to  prospective  jurors  in  behalf  of  Bryson,  as  I 
read  it. 

•  #  • 

The  matter  was  brought  to  our  attention  by  one  of  a 
jury  panel,  who  I  understand  is  no  longer  on  any  jury 
at  all. 

•  #  • 

A  clip  sheet  had  been  sent  to  her,  I  think  it  was  a 

woman,  and  she  turned  it  over  to  the  Federal  Bureau  of 
Investigation,  and  it  was  brought  to  my  attention,  and  so 
the  indications  were  that  if  it  had  been  mailed  to  her,  it 
had  been  mailed  to  other  jurors. 

After  considering  the  matter,  I  talked  to  Mr.  Alvey, 
who  is  associated  with  Mr.  Troxell  in  the  Bryson  case, 
[2305]  and  ordered  them  to  see  that  an  FBI  investigation 
was  made  to  determine  the  extent  to  which  that  had  been 
distributed,  and  who  was  responsible  for  its  distribution. 
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Now,  I  would  like  to  read  in  the  record,  and  I  will  hand 
a  copy  of  it  to  the  reporter,  a  copy  of  a  letter  that  I  ad¬ 
dressed  to  the  Washington  field  office  of  the  Federal 
Bureau  of  Investigation  on  March  5. 

It  reads: 

4  4  Mr.  L.  L.  Laughlin,  Special  Agent  in  Charge, 
Washington  Field  Office,  Federal  Bureau  of  Investi¬ 
gation,  Washington,  D.  C. 

“Re:  United  States  v.  Hugh  Bryson,  Criminal 
Case  No.  161S-53. 

“Dear  Sir: 

“It  has  been  brought  to  our  attention — ”  and 
this  is  on  my  letterhead — 

The  Court:  Yes. 

Mr.  Rover  (Continuing):  “It  has  been  brought 
to  our  attention  by  Agent  Smasal  that  certain  ad¬ 
vertisements  by  the  National  Union  of  Marine  Cooks 
and  Stewards  have  appeared  in  a  publication  known 
as  the  Afro-American.  It  also  appears  that  reprints 

,  of  one  such  advertisement  are  being  circulated 
among  people  of  the  District  of  Columbia.  As  you 
know  there  is  pending,  in  the  United  States  District 
Court  for  the  District  [2306]  of  Columbia,  the  case 
which  is  captioned  above.  It  is  entirely  possible 
that  the  advertisements  are  intended  to  prejudice 
the  government  in  this  prosecution. 

“It  will  be  appreciated  if  your  office  would  cause 
an  investigation  to  be  made  concerning  these  ad¬ 
vertisements  and  hovr  they  are  being  used  along  the 
lines  already  suggested  informally. 

“Very  truly  yours, 

“Leo  A.  Rover 

“United  States  Attorney.’ ’ 
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The  Court:  The  word  “informally”  was  employed, 
but  the  use  to  which  it  was  put  was  a  request? 

Mr.  Rover:  No,  sir.  Informally  means  that  undoubt¬ 
edly  that  Mr.  Alvey  and  Mr.  Troxell  of  my  own  office, 
Mr.  Alvey  being  an  attorney  of  the  Department  of  Justice, 
had  discussed  it  informally  with  the  FBI,  and  this  was  a 
formal  letter  asking  them  to  make  an  investigation. 

•  #  # 

[2307]  Now,  I  have  been  furnished  these,  and  these  are 
the  documents  I  had  before  me.  I  will  be  glad  to  leave  them 
here,  your  Honor.  This  is  the  letter  which  was  received 
by  this  juror,  and  this  is  the  clip  sheet  or  advertisement 
that  I  referred  to. 

The  Court:  Well,  to  save  time,  unless  you  have  already 
seen  the  letter — 

Mr.  Rover:  I  don’t  think  these  gentlemen  have  seen 
it. 

The  Court :  Then  the  Court  will  read  it.  What  I  meant 
by  the  question,  was  whether  or  not  you  had  previously 
discussed  it  with  the  District  Attorney? 

Mr.  Marcantonio:  No,  sir. 

Mr.  Rover:  No. 

The  Court :  This  is  under  the  heading  of  National  Union 
of  Marine  Cooks  and  Stewards,  930  F  Street,  Northwest, 
Washington,  D.  C.  It  is  dated  February  18,  1954,  and 
there  is  no  information  in  the  address,  except  it  simply 
states,  Dear  Friend,  and  it  reads  as  follows: 

“Enclosed  you  will  find  a  copy  of  an  advertise¬ 
ment  on  the  Hugh  Bryson  case  which  appeared  in  the 
Washington  edition  of  the  Afro-American  of  Feb¬ 
ruary  9, 1954.  The  [2308]  ad  is  self-explanatory,  but 
I  do  want  to  add  a  line  about  our  purpose  in  mailing 
this  to  you. 
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“Mr.  Bryson’s  forthcoming  trial  involves  issues 
larger  than  the  question  of  whether  he  is  guilty  or 
innocent  of  violating  the  Taft-Hartley  Act.  On  trial 
in  this  case  are  fundamental  rights  guaranteed  by 
our  Constitution:  the  right  of  workers  freely  to 
choose  by  secret  ballot  the  officers  they  desire  to 
represent  them;  the  right  of  all  people  to  speak  out 
against  violation  of  civil  rights  without  intimidation 
by  the  MaCarthys,  Jenners  and  Veldes.  On  trial  in 
this  case  is  every  American  who  has  by  thought  or 
deed  come  into  conflict  with  discrimination,  witch¬ 
hunts,  and  reaction  in  general. 

“It  is  in  this  light  that  we  ask  you  to  read  the 
enclosed  material.  We  are  confident  you  will  come 
to  the  conclusion  that  you  will  want  to  help. 

“Sincerely  yours,  David  Jenkins”,  and  below  in 
type,  David  Jenkins,  Director,  M.C.S.  Defense  Com¬ 
mittee. 

Now,  is  there  any  further  representation  you  wish  to 
make! 

•  •  • 

[2309]  Mr.  Lowther:  May  I  go  on  the  record  and  say 
that  Mr.  Alvey  has  been  sitting  in  with  me  in  the  Gold 
case,  as  the  Court  knows,  periodically,  the  purpose  being 
to  give  him  some  experience  inside  of  a  courtroom. 

The  record  should  show'  at  this  time  that  counsel  in  the 
Gold  case,  that  is,  Joseph  A.  Lowther,  has  nothing  to  do 
with  the  Bryson  matter,  and  his  only  concern  with  the 
Gold  case — 

Mr.  Rover:  *  *  • 

Now,  I  assumed,  of  course,  that  the  investigation  was 
going  along  according  to  schedule.  On  Saturday  at  my 
home  I  was  advised  by  Mr.  Gasch,  my  principal  assistant, 
w'ho  is  down  at  the  office,  that  Mr.  Alvey  w'as  there,  and 
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he  had  reported  to  him  that  the  FBI  agents,  who  un¬ 
fortunately  were  not  expressly  told  by  any  means  not  to 
contact  any  juror  who  was  sitting  in  any  case  in  this  Court, 
and  I  was  advised  by  Mr.  Gasch,  who  in  turn  had  been 
advised  by  Mr.  Alvey,  that  an  agent  had  reported  to  him 
that  he  had  contacted  one  of  the  Gold  jurors  presently 
sitting,  and  asked  him  about  this  clip  sheet,  whether  he 
received  any  advertisement  or  anything  [2310]  of  that 
sort. 

I  told  Mr.  Gasch  then — 

The  Court:  Did  he  give  the  name  of  the  individual 
agent  who  had  reported  to  him? 

Mr.  Rover:  Yes,  this  Mr.  Smasal,  and  he  had  contacted 
Mr.  Abrams,  is  it? 

Mr.  Lowther:  He  had  contacted  at  first  Mr.  Abram’s 
wife  telephonically,  Mr.  Rover. 

Mr.  Rover:  Well,  anyway,  the  juror. 

May  I  say  that  after  I  have  given  my  formal  statement, 
there  is  nothing  I  can  add,  but  I  would  like  to  have  Mr. 
Lowther  fill  you  in  on  the  details.  I  simply  will  submit 
w'hat  I  know  about  it,  and  then  my  information  stops. 

The  Court:  Very  well. 

Mr.  Rover:  In  any  event,  it  was  the  wife  of  Abrams 
that  had  been  contacted.  Mr.  Abrams,  I  believe,  thereafter 
came  to  the  FBI,  and  there  for  the  first  time  the  FBI 
became  acquainted  with  the  fact  through  him  that  he  was 
sitting  in  the  Gold  case. 

Now,  we  have  the  FBI  agent  available,  your  Honor,  who 
made  the  contact. 

The  Court:  The  agent? 

Mr.  Rover:  Yes,  Mr.  Smasal,  and  we  also  have  Mr. 
Alvey  available. 

The  Court:  What  is  the  identity  of  the  agent  in  [2311] 
the  FBI,  the  person  in  the  FBI,  that  Mr.  Abrams  first 
contacted? 
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Mr.  Lowther:  It  is  Agent  McGivern,  and  we  have 
Agent  Smasal  himself  here. 

The  Court:  Very  well. 

Mr.  Rover :  I  told  Mr.  Gasch  and  Alvey,  both,  that  this 
is  a  matter  that  must  be  reported  to  your  Honor  at  the 
earliest  possible  moment,  which  I  assumed  would  mean,  of 
course,  this  morning. 

My  information  was  that  Alvey  hadn’t  learned  about 
it  until  late  Friday  afternoon.  Of  course,  I  didn’t  know 
about  it  until  about  noon  on  Saturday. 

!  Mr.  Lowther  had  been  in  New  York  but  returned  yester¬ 
day,  and  he  contacted  me  at  the  house  and  told  me  that 
still  another  juror  has  been  approached  and  asked  about 
the  Bryson  matter,  and  the  wife  of  still  another  juror. 

The  Court:  By  an  FBI  agent? 

Mr.  Rover:  Yes,  sir. 

The  Court:  He  reported  that  to  you?  When  was  that? 

Mr.  Rover:  Mr.  Lowther  got  that  information  yester¬ 
day  morning.  Mr.  Lowther  spoke  to  me  Sunday  morning. 

Mr.  Lowther :  About  noontime. 

Mr.  Rover :  And  Mr.  Lowther  was  at  my  house  at  about 
2  o’clock  conveying  the  same  information  to  me. 

[2312]  The  Court:  That  is  contact  with  one  actual 
member  of  the  jury,  and  the  wife  of  another — 

Mr.  Rover :  That  is  right,  your  Honor.  It  really  means 
direct  or  indirect  contact  with  at  least  three  jurors. 

:  The  Court:  Very  well.  Is  there  anything  further? 

Mr.  Rover:  I  told  Mr.  Lowther  of  the  direction  I  had 
given  to  Mr.  Alvey  on  Saturday  that  the  matter  should  be 
presented  to  vcur  Honor.  Of  course,  I  told  Mr.  Lowther 
that  that  advice  still  stood.  There  is  an  addition  to  the 
story  because  now  we  had  two  more  jurors  who  had  been 
directly  or  indirectly  contacted. 

I  then  told  Mr.  Lowther  that  I  thought  the  best  way 
to  handle  the  matter  was  that  after  I  had  talked  with  the 
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Assistant  Attorney  General  of  the  Department  of  Justice 
in  charge  of  criminal  prosecution,  what  I  would  probably 
do  would  be  to  call  your  Honor,  without  discussing  the 
details  of  the  matter,  and  to  ask  your  Honor’s  permission 
to  meet  with  counsel  in  chambers  this  morning  and  authorize 
us  to  ask  defense  counsel  to  be  here. 

I  wasn’t  able  to  reach  Mr.  Olnev,  who  is  the  Assistant 
Attorney  General  in  charge  of  criminal  prosecution  be¬ 
cause  I  found  he  was  out  of  the  city. 

I  was  unable  to  reach  Mr.  Yeagley,  who  is  Mr.  Olney’s 
chief  assistant,  until  this  morning.  In  the  meantime,  I 
thought  it  proper  that  I  call  your  Honor  to  ask  permission 
[2313]  to  advise  your  Honor  that  counsel  wanted  to  discuss 
with  your  Honor  something  concerning  a  jury  matter  this 
morning,  which  I  did,  and  asked  your  Honor’s  permission 
for  counsel  to  come  in  this  morning,  and  with  your  Honor’s 
permission  to  authorize  ue  to  call  defense  counsel,  and 
that  was  the  substance  of  my  conversation  with  your  Honor, 
and  your  Honor  advised  me  you  would  meet  with  counsel 
this  morning  and  authorized  me  to  contact  defense  counsel. 

•  #  • 

[2314]  The  Court:  Well,  at  this  time  the  Court  feels 
that  it  should  add  to  the  record  the  statement  of  informa¬ 
tion,  or  word,  which  has  come  to  the  Court  this  morning 
through  one  of  the  jurors,  to  wit,  Mr.  Abrams. 

Mr.  Abrams  at  about  9:45  this  morning  asked  me  to 
come  in  and  talk  to  the  Court,  and,  of  course,  the  Court 
granted  him  that  leave,  and  he  came  in. 

Now,  Mr.  Abrams  stated  in  effect — there  was  no  re¬ 
porter  here,  but  the  Court  endeavored  to  make  notes  as 
well  as  he  could  in  running  fashion  of  what  Mr.  Abrams 
stated. 

Mr.  Abrams  stated  in  effect  that  about  11  o’clock  p.  m. 
on  last  Thursday,  there  was  received  at  his  home  a  tele¬ 
phone  call  from  a  man  who  said  he  was  an  FBI  repre- 
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sentative  or  agent,  that  Juror  Abrams  did  not  talk  with 
the  man,  but  that  Abrams’  wife  talked  with  him  and  Mr. 
Abrams  stated  that  his  wife  reported  to  him  that  the 
person  telephoning  stated  [2315]  that  he  had  received  in¬ 
formation  that  some  of  the  jurors  on  the  February  panel 
had  received  Communist  literature.  I  am  now  using  the 
words  of  Mr.  Abrams,  his  designation  for  description. 

The  man  asked  if  Mr.  Abrams  had  received  such,  and 
Mr.  Abrams’  wife  said  that  he  had  not.  The  man  asked 
if  she  would  be  in  a  position  to  know  if  Mr.  Abrams  had 
received  such  a  communication,  and  the  wife  stated  that 
she  would  because  Mr.  Abrams  and  she,  that  is,  husband 
and  wife,  quite  customarily  opened  mail,  whether  it  was 
addressed  to  the  person  opening  it  or  not,  that  is,  to  hus¬ 
band  or  wife.  Well,  that  was  the  end  of  the  report  as  to 
the  telephone  conversation. 

Mr.  Abrams  went  on  to  say  that  he  went  to  the  FBI, 
and  I  do  not  have  the  date  or  the  time  Mr.  Abrams  said  he 
went  to  the  FBI,  but  he  said  he  went  to  the  FBI  and  asked 
if  they  had  called,  and  that  he  had  talked  to  the  field  direc¬ 
tor — he  didn’t  give  the  name — and  asked  if  they  had  called. 

The  field  director  said  “No,”  that  the  FBI  does  not 
conduct  their  work  that  way.  That  was  on  Friday.  The 
man  at  the  FBI  with  whom  Mr.  Abrams  talked  said  that 
they,  the  FBI,  would  get  in  touch  with  Mr.  Abrams’  wife. 

Mr.  Abrams  went  on  to  say  that  on  Saturday  morning 
Mr.  Smasal  called  Mr.  Abrams  and  said  that  he  would  like 
to  apologize  for  disturbing  Mr.  Abrams.  Mr.  Smasal  came  to 
the  [2316]  Washington  Post  where  Mr.  Abrams  was  work¬ 
ing  and  apologized  and  said  that  he  realized  that  he  should 
not  have  called. 

Mr.  Smasal  said  that  he  had  such  bad  luck  contacting 
people  personally  that  he  used  the  telephone.  Mr.  Smasal 
stated  that  he  didn’t  realize  when  he  called  that  Mr. 
Abrams  was  on  the  jury.  Mr.  Smasal  showed  Mr.  Abrams 
his  FBI  identification. 
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That  is  the  Court’s  contribution  to  this  record,  report¬ 
ing  the  conversation  with  Mr.  Abrams,  as  above  indicated. 

Now,  is  there  any  further  representation  to  be  made, 
gentlemen! 

Mr.  Rover:  Well,  if  your  Honor  please,  the  Govern¬ 
ment  would  like  to,  if  it  is  agreeable  to  your  Honor,  to  have 
Mr.  Alvey,  and  more  particularly,  the  FBI  agent  who  had 
the  contact  to  state  to  your  Honor  in  the  presence  of  op¬ 
posing  counsel,  of  course,  everything  the  Government 
knows  about  this  case. 

As  United  States  Attorney,  of  course,  I  feel  that  it  is 
most  unfortunate  that  any  sitting  juror  in  any  case  was 
contacted  by  a  representative  of  the  Government  while 
they  were  sitting  in  a  case. 

I  feel  that  the  FBI  did  not  know  these  people  were 
sitting  in  either  the  present  case,  the  Gold  case,  or  any 
other  case. 

When  I  sent  the  letter,  of  course,  I  did  not  have  [2317] 
the  slightest  idea  any  sitting  juror  would  be  contacted. 

Now,  that  is  about  all  I  know  about  the  case,  your 
Honor.  Oh,  yes,  we  have  ready  Mr.  Alvey,  Mr.  Conliff  re¬ 
minds  me,  and  Mr.  Smasal,  and,  of  course,  if  necessary, 
we  can  have  the  gentleman  from  the  Department,  from  the 
Bureau,  who  talked  to  Mr.  Abrams,  and  we  tender  them 
to  your  Honor  in  chambers  so  you  might  conduct  such 
investigation  that  is  appropriate  with  defense  counsel 
present  and  with  the  right  to  examine. 

The  Court:  You  tender  Mr.  Alvey  and  who  else! 

Mr.  Rover:  Another  agent  of  the  Department  of  Jus¬ 
tice  that  Mr.  Abrams  and  another  juror  has  talked  to  con¬ 
cerning  this  Bryson  article. 

In  addition,  of  course,  we  tender  Mr.  Smasal,  who  defi¬ 
nitely  did  most  of  the  investigating. 

The  Court:*  Well,  there  has  been  a  representation 
now  as  to  w’hat  the  District  Attorney  knows  through  the 
information  which  he  received  from  the  sources  he  indi- 
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cates.  Before  I  go  any  further,  perhaps  the  Court  might 
inquire  of  counsel  for  the  defendant  as  to  what  counsel 
for  the  defendant’s  attitude  is  with  respect  to  the  situa¬ 
tion  as  it  has  been  presented. 

Mr.  Marcantonio:  Well,  this  comes  like  a  bolt  out  of 
the  sky.  Frankly,  I  wish  the  Court  would  indulge  me  and 
my  colleagues  to  confer  a  few  moments  on  the  matter. 
Your  Honor  knows  I  am  not  the  only  attorney  in  the  case. 
There  [2318]  are  two  other  attorneys  here  with  me. 

The  Court:  That  is  correct. 

Mr.  Marcantonio:  And  I  do  not  feel  that  this  is  a  de¬ 
cision  I  should  make  unilaterally. 

The  Court:  Of  course  the  Court  will  grant  counsel 
that  request  and  afford  counsel  an  opportunity  to  confer 
with  his  associates  who  are  associating  with  him  in  the  de¬ 
fense  of  the  case. 

I  Mr.  Marcantonio:  It  won’t  take  long. 

The  Court:  The  only  question  the  Court  has  in  mind 
at  this  time,  the  Court  might  say,  is  whether  the  complete 
record  should  be  made  before  this  conference  or  whether 
you  desire  to  confer  now. 

Mr.  Marcantonio:  No,  I  think  that  it  would  be  better 
if  the  complete  record  were  made.  Then  we  know  what 
the  full  picture  is  and  we  would  be  in  a  better  position  to 
confer. 

The  Court :  The  Court’s  feeling  in  the  matter  was  this : 
That  the  Court  might  be  assisted  in  reaching  any  conclu¬ 
sion,  if  the  Court  is  called  upon  to  make  any  conclusion 
or  make  any  determination  with  respect  to  the  entire  mat¬ 
ter,  the  Court  would  think  that  it  would  be  advisable  for 
the  Court  to  have  in  mind  or  know  what  counsel  for  the 
defendant’s  attitude  might  be  with  respect  to  the  matter. 
In  other  words,  to  put  it  this  way:  Assuming  the  truth 
of  all  the  matters  [2319]  that  have  been  represented,  if 
counsel  for  the  defendant  would,  and  the  Court  is  not 
suggesting  what  counsel  for  defendant’s  attitude  might  be, 
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of  course,  but  if  counsel  for  the  defendant  would  have  the 
attitude  on  the  basis  of  the  representations  that  there 
exists  no  reason  why  the  case  should  not  proceed  to  a 
conclusion,  then  the  Court  would  take  that  into  considera¬ 
tion  and  have  it  in  mind  in  reaching  any  determination 
which  the  Court  might  be  called  upon  to  make  or  reach,  if, 
indeed,  the  Court  is  called  upon  in  the  circumstances  to 
reach  any  conclusion  at  all. 

It  may  be  that  this  is  a  matter  of  information  which 
has  been  submitted  to  the  Court,  and  the  Court  is  not 
called  upon  to  take  any  attitude  with  respect  to  it  as  far 
as  concerns  the  Court’s  duties  in  connection  with  presid¬ 
ing  at  the  trial.  You  understand  my  position? 

Mr.  Marcantonio:  I  understand  your  position,  but 
I  am  sure  your  Honor  will  appreciate  our  position  fully. 
We  cannot  at  this  moment  without  having  the  full  picture 
reach  any  conclusion. 

The  Court:  Well,  if  you  prefer  that  the  individuals 
named  or  mentioned  by  the  District  Attorney  in  his  recita¬ 
tion  of  the  facts  be  called  in  and  statements  taken  from 
them,  the  Court  is  perfectly  agreeable  that  that  be  done, 
if  counsel  for  the  Government  is  agreeable. 

Mr.  Rover:  Yes,  -we  want  it  done.  We  are  just  as 
[2320]  much  interested  in  Gold  having  a  fair  trial  in  this 
Court  as  we  are  in  any  other  defendant,  and  I  might  say 
to  your  Honor  that  I  am  very  much  grieved  that  this  has 
happened. 

I  am  sure  it  was  inadvertent,  but  certainly  it  is  our 
duty  to  present  it  to  your  Honor. 

The  Court:  Well,  the  Court  agrees  it  was,  of  course, 
the  proper  thing  to  do,  and  in  line  with  the  comments 
made  by  the  Court  and  the  answers  in  response  made  by 
counsel  for  the  defendant,  the  additional  persons  named 
by  the  District  Attorney  will  be  called  in  and  their  state¬ 
ments  recorded. 
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Mr.  Rover:  Now,  Mr.  Lowther,  do  you  have  Alvey 
available  here? 

Mr.  Lowther:  Yes,  he  is  available. 

I  would  suggest  that  Alvey  be  called  first  to  tell  his 
Honor  about  this,  and  then  that  the  FBI  agent,  it  would 
seem  to  me,  be  called  next.  I  would  think  that  would 
be— 

•  #  • 

[2321]  The  Court:  Very  well,  Mr.  Alvey.  Mr.  Alvey, 
I  take  it  that  you  understand  the  purpose  of  this  meeting? 

Mr.  Alvey:  Yes,  your  Honor. 
i  The  Court:  Therefore  I  do  not  consider  it  necessary 
to  make  any  statement.  You  may  state  just  what  trans¬ 
pired  so  far  as  you  are  in  a  position  to  state  concerning 
this  matter  of  contact  with  any  juror  or  any  other  matter 
respecting  this  [2322]  whole  situation. 

Mr.  Alvey:  Well,  the  early  part  of  this  month,  your 
Honor,  a  complaint  was  made  to  the  local  field  office  of 
the  Federal  Bureau  of  Investigation  by  someone  ■who  had 
received  an  article  through  the  mail,  unsolicited,  and  the 
matter  was  brought  to  my  attention,  and  I  brought  it  to  the 
attention  of  Mr.  Troxell,  an  Assistant  United  States  At¬ 
torney,  and  subsequent  thereto  in  a  conference  with — 

The  Court:  Now  just  a  moment.  Whom  did  this 
woman  contact  in  making  this  complaint? 

Mr.  Alvey:  To  the  Washington  field  office  of  the 
Federal  Bureau  of  Investigation. 

The  Court:  All  right.  Proceed. 

Mr.  Alvey:  We  thereupon  had  a  conference  to  ascer¬ 
tain  what  if  anything  should  be  done  in  the  matter,  and  it 
was  decided  that  it  should  be  investigated  to  ascertain 
certain  facts,  and  if  my  recollection  serves  me  correctly 
we  wished  to  ascertain  how  often  the  advertisement  had 
been  placed  in  the  newspaper  and  by  whom  it  had  been 
placed,  the  nature  of  the  circularization,  whether  or  not 


1599 


Colloquy  Between  Court  and  Coimsel 

it  was  a  list  from  a  commercial  listing  house,  or  what  the 
nature  of  the  names  of  the  persons  was  who  were  circular¬ 
ized,  and  finally  to  ascertain  whether  or  not  the  people 
circularized  were  prospective  jurors  in  the  District  of 
Columbia,  that  is,  their  names  were  on  the  master  list. 

[2323]  I  informally  contacted  Special  Agent  Smasal  of 
the  Washington  field  office  and  gave  him  these  directions. 

Subsequent  thereto  there  was  a  letter  written  by  Mr. 
Troxell  to  effectuate  the  investigation. 

The  Court:  What  was  the  nature  of  that  letter? 

Mr.  Alvey:  Well,  that  was  merely  a  letter  that  I  re¬ 
call,  only  having  glanced  at  it,  which  set  forth  the  fact 
that  we  had  received  this  article  and  stated  that  the  matter 
should  be  investigated  along  the  lines  which  had  been  sug¬ 
gested  informally. 

The  Court :  That  was  a  letter  from  Mr.  Troxell  or  the 
District  Attorney’s  office  to  the  FBI? 

Mr.  Alvey:  Yes,  sir;  Mr.  Rover. 

The  Court :  All  right. 

Mr.  Alvey:  That  is  the  last  I  heard  of  the  matter 
until  the  middle  of  the  morning  on  Saturday,  and  at  that 
time  I  received  a  telephone  call  from  the  agent  who  was 
investigating  the  advertisement,  and  he  advised  me  that 
he  had  been  making  personal  contacts  with  persons  whose 
names  had  appeared  on  the  jury  list  for  the  first  part  of 
the  year,  and  that  one  of  those  jurors  was  a  juror  in  the 
Gold  case. 

The  Court:  Did  he  name  him?  Was  it  Abrams? 

Mr.  Alvey:  I  was  trying  to  rember  whether  he  named 
him  at  that  time  or  not,  your  Honor.  I  believe  that  he  did. 

[2324]  I  thereupon  told  him  to  cease  all  investigation, 
that  he  should  not  be  contacting  jurors,  and  that  was  about 
the  end  of  the  matter. 

We  thereupon  had  a  conference  in  the  Department,  of 
course,  and  decided  to  call  it  to  your  Honor’s  attention 
immediately. 
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The  Court:  You  had  a  conference  in  what  office? 

Mr.  Alvey:  Between  Mr.  Hall  and  Mr.  Lowther  and 
myself. 

The  Court :  Mr.  Hall  being  who? 

Mr.  Alvey:  Mr.  Thomas  Hall  from  the  Department  of 
Justice. 

The  Court:  Is  there  any  further  statement  you  wish 
to  make? 

Mr.  Alvey:  Well,  only  that  it  occurs  to  me  that  the 
entire  problem  was  a  misinterpretation,  and  that  there  was 
no  consideration  given,  there  was  no  thought  given  that 
any  juror  should  be  contacted. 

It  was  the  last  thing  in  the  world  that  was  considered 
in  the  nature  of  the  investigation,  and  it  would  appear  to 
me  that  my  instructions  to  the  agent  were  perhaps  a  little 
faulty. 

The  Court:  Have  you  any  information  as  to  whether 
anyone,  other  than  the  one  juror  sitting  on  the  Gold  jury, 
to  which  juror  you  have  just  referred,  has  been  contacted? 

[2325]  Mr.  Alvey:  Yes,  your  Honor,  I  have  informa¬ 
tion  that  another  juror — I  don’t  know  the  man’s  name. 

The  Court:  Another  juror  in  addition  to  Mr.  Abrams? 
i  Mr.  Alvery :  In  addition  to  Mr.  Abrams ;  yes. 

The  Court:  And  you  do  not  know  his  name? 

Mr.  Alvery:  No,  sir. 

The  Court:  That  is  another  juror  sitting  on  the  Gold 
case? 

Mr.  Alvery:  Sitting  on  the  Gold  case,  your  Honor. 

,  The  Court:  Do  you  have  any  further  statement  to 
make? 

Mr.  Alvery:  I  don’t  believe  so,  sir.  I  believe  that 
more  or  less  sets  forth  my  knowledge  of  the  matter. 

The  Court :  Does  either  Government  counsel  or  defend¬ 
ant ’s  counsel  wish  to  make  any  inquiry? 

Mr.  Marcantonio :  No,  sir. 
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Mr.  Lowther:  Just  for  purpose  of  clarity,  your  Honor, 
that  letter  that  Mr.  Alvey  apparently  makes  reference  to 
is  the  one  that  Mr.  Markwalter  has  in  his  pocket.  I  wonder 
if  your  Honor  might  want  to  have  it  marked  for  purpose 
of  the  record  so  it  would  be  clear? 

The  Court:  Yes.  Is  that  the  letter  that  the  Court 
has  already  read  into  the  record? 

Mr.  Lowther :  Yes,  it  is,  as  I  understand  it,  your  Honor, 
and  that  is  why  I  showed  it  to  Mr.  Alvey. 

[2326]  Mr.  Alvey :  This  is  the  letter  that  I  had  reference 
to. 

The  Court:  Will  you  identify  it?  When  you  say  “this 
is  the  letter”,  let  the  record  show  that  the  identification 
by  Mr.  Alvey  is  of  the  letter  which  the  Court  has  previously 
read  into  the  record. 

Do  you  have  anything  further  you  wish  to  state? 

Mr.  Alvey:  I  don’t  believe  so,  your  Honor. 

The  Court:  All  right. 

Mr.  Lowther:  If  your  Honor  please,  might  Mr.  Alvey 
leave?  I  think  I  should  make  a  statement  for  the  record 
too. 

The  Court :  All  right. 

Mr.  Lowther:  *  *  • 

May  it  please  your  Honor,  as  your  Honor  knows,  myself, 
Joseph  A.  Lowther,  is  and  has  been  engaged  as  trial  counsel 
for  the  Government  in  the  case  of  The  United  States  versus 
Ben  Gold,  Criminal  No.  1344-53,  for  the  past  four  weeks, 
and  beginning  the  fifth  week  now. 

During  certain  portions  of  that  time,  Mr.  Brandon  Alvey, 
who  has  just  made  a  statement  before  your  Honor,  has 
appeared  at  counsel  table  with  me. 

[2327]  At  the  beginning  of  this  case,  I  made  the  request 
that  I  be  furnished  with  someone  who  would  be  able  to 
help  me  out  on  certain  of  the  paper  work  that  necessarily 
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arises  in  a  case  such  as  this  or  any  other  case.  Mr.  Alvey 
was  made  available. 

The  record  should  also  show  that  I  have  no  connection 
whatsoever  with  the  case  of  the  United  States  against  Hugh 
Bryson. 

I  know  the  case  is  before  this  Court,  and  by  this  Court, 
I  mean  a  judge  of  this  Court.  I  know  that  motions  have 
been  argued.  I  know  the  nature  of  the  case.  I  was  con¬ 
versant  with  the  fact  that  there  had  been  received  some 
place  or  other  the  newspaper  advertisement  which  your 
Honor  holds  before  you. 

Concerning  the  conference  which  the  United  States 
Attorney  stated  took  place  in  his  office  about  this  advertise¬ 
ment  in  the  Bryson  case,  I  was  not  present  and  took  no 
part  in  it.  Concerning  the  request  for  investigation  invited 
in  the  letter  which  has  previously  been  read  into  the  record 
by  your  Honor,  I  was  not  conversant  with  that  letter  until 
I  obtained  a  copy  of  it  this  morning  from  Mr.  Troxell  for 
the  purpose  of  bringing  it  down  to  your  Honor. 

Now,  with  reference  to  my  knowledge  of  what  transpired 
in  the  present  matter  before  your  Honor,  it  is  this :  I  left 
the  city  about  8  a.  m.  on  Saturday  morning  to  go  to  [2328] 
New  York  City  by  air.  I  arrived  in  New  York  about  10 
minutes  after  9  and  was  there  until  I  boarded  another  plane 
at  about  4:45.  p.m.  on  the  same  day,  namely,  Saturday, 
this  last  Saturday,  which  would  be,  so  that  there  may  be 
no  misunderstanding,  Saturday,  March  20,  1954. 

I  was  in  New  York  on  official  business  and  that  business 
had  absolutely  nothing  to  do  with  the  case  of  Hugh  Bryson 
in  any  way,  shape  or  form. 

That  upon  my  return  to  the  city  of  Washington,  I 
returned  to  my  home,  and  shortly  after  6  o’clock  Saturday 
evening,  I  was  advised  that  Mr.  Alvey  had  called  and 
wanted  me  to  call  him. 
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The  first  time  that  I  had  knowledge  of  the  fact  that 
Juror  Abrams  had  been  contacted  by  the  FBI  was  Saturday 
evening,  and  it  was  over  the  telephone. 

•  •  • 

[2329]  Mr.  Lowther:  On  Sunday,  March  21st,  yester¬ 
day,  there  was  a  conference  held  in  the  Department  of 
Justice  at  which  were  present  myself,  Mr.  Thomas  Hall,  Mr. 
Alvey,  Agent  Smasal,  and  another  representative  of  the 
FBI.  At  that  time  I  interrogated  Mr.  Smasal  and  to  a 
degree  Mr.  Alvey  as  to  the  background  of  what  had  gone 
on  in  the  Bryson  case. 

The  thought  occurred  to  me,  after  listening  to  Agent 
Smasal,  that  the  contact  might  not  have  been  limited  to 
Mr.  Abrams  alone.  I  thereupon  asked  Agent  Smasal  if  he 
could  indicate  to  me  who  in  addition  to  Mr.  Abrams  he  had 
contacted  either  in  person  or  by  telephone,  of  the  jury 
lists. 

It  was  revealed  during  the  course  of  that  conversation 
that  Mr.  Clifford  I.  Morton,  whom  to  my  recollection  is 
Juror  No.  2  on  the  Gold  jury,  was  contacted  by  telephone 
by  Mr.  Smasal,  and  it  further  came  to  my  attention  during 
the  course  of  the  conversation,  that  the  wife  of  Clifford, 
I  believe  his  name  is — no,  it  is  not  Clifford,  it  is  Beatty, 
Juror  No.  4,  had  been  contacted  by  telephone. 

To  the  best  of  my  knowledge,  those  two  jurors  and  the 
wife  of  the  third  are  the  ones  whom  Agent  Smasal  indicated 
[2330]  that  he  had  talked  to,  either  in  person  or  by  tele¬ 
phone. 

The  Court:  Now,  just  a  moment.  You  say  two  jurors 
and  the  wife  of  a  third.  You  say  Clifford  I.  Morton 
personally  had  been  contacted? 

Mr.  Lowther :  I  believe  by  telephone,  on  Morton,  your 
Honor. 

The  Court :  That  is,  he  talked  with  Mr.  Morton  directly 
on  the  telephone? 
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Mr.  Lowther:  Yes,  your  Honor. 

!  The  Court:  But  that  he  had  talked  with  the  wife  of 
Juror  Beatty? 

Mr.  Lowther :  That  is  my  understanding,  your  Honor. 

The  Court:  Now,  you  say  two  members  of  the  jury 
had  been  contacted  and  the  wife  of  a  third.  Are  you 
including  Mr.  Abrams? 

Mr.  Lowther:  I  am,  your  Honor. 

The  Court :  So  unless  you  have  some  further  statement, 
as  far  as  your  information  goes,  the  three  members  of  this 
jury  who  have  been  telephoned  or  contacted,  either  per¬ 
sonally,  by  telephone,  or  personally  or  directly,  are  Abrams 
and  Morton,  and  the  third  juror  referred  to,  Beatty,  was  not 
contacted  but  his  wife  was  contacted.  Is  that  the  situa¬ 
tion? 

Mr.  Lowther :  That  is  my  understanding,  your  Honor. 

The  Court:  And  that  is  the  total  number  of  jurors 
[2331]  who  have  been  contacted,  either  directly  or  per¬ 
sonally  or  through  their  wives? 

Mr.  Lowther:  Yes,  that  is  my  understanding. 

The  Court :  Very  well. 

Mr.  Lowther:  The  reason  I  say  that,  your  Honor,  is 
that  I  have  the  jurors  names  pretty  well  in  mind,  your 
Honor,  and  that  was  about  it. 

The  Court:  All  right. 

Mr.  Lowther:  *  •  • 

I  then  went  out  to  Mr.  Rover’s  house  yesterday  after¬ 
noon  and  advised  Mr.  Rover  of  the  results,  as  best  I  could, 
without  full  details,  I  sketched  the  results  of  the  morning 
conference,  and  the  noon  conference  in  the  Department  of 
Justice,  which  wound  up  about  a  quarter  of  1  or  1  o’clock, 
and  the  determination  was  made  that  it  was  a  matter  to  be 
called  to  your  Honor’s  attention. 

[2332]  Thereafter  Mr.  Rover  called  me  at  home,  and 
asked  me  to  get  in  touch  with  defense  counsel,  and  I  called 
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Mr.  Rein  at  his  home.  Mr.  Rein  inquired  of  me  as  to,  if 
my  recollection  is  correct,  he  inquired  as  to  the  nature  of 
the  proposed  conference  in  your  Honor’s  chambers,  and 
I  said  I  would  prefer  not  to  speak  of  it,  and  he  asked  me 
whether  I  had  been  in  contact  with  your  Honor,  and  I  said 
I  had  not. 

I  believe  that  is  about  what  I  know  of  the  background 
of  the  matter,  and  if  there  are  any  questions,  I  would  be 
happy  to  answer  them.  There  may  be  come  specific  ques¬ 
tion. 

Mr.  Rein:  As  far  as  the  report  of  the  conversation 
with  me  is  concerned,  your  Honor,  I  want  to  say  that  is 
completely  accurate. 

The  Court:  Very  well.  Now,  whom  else  do  you  wish? 

Do  you  wish  to  ask  any  questions? 

Mr.  Lowther:  Mr.  Smasal  is  out  there,  your  Honor. 

The  Court:  Very  well.  Call  Mr.  Smasal. 

•  it 


[2333]  Thereupon  Oscar  Smasal,  being  first  duly  sworn 
by  the  Court  was  examined  and  testified  as  follows : 

By  the  Court : 

Q.  Mr.  Smasal,  there  have  been  statements  made  to  the 
Court  to  the  effect  that  you  as  a  representative  or  as  an 
agent  of  the  Federal  Bureau  of  Investigation  talked  by 
telephone  directly  to  certain  members  of  the  jury  in  the 
case  of  the  United  States  versus  Gold,  and  talked  in  another 
instance  to  the  wife  of  one  of  said  jurors,  and  in  one  of  the 
previous  instances,  that  you  likewise  talked  personally, 
directly,  face  to  face,  with  one  of  the  members  of  the  jury, 
inquiring  of  these  jurors,  or  in  the  other  instance,  in  the 
instance  of  the  wife,  as  to  whether  they  had  or  asking  and 
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inquiring  if  they  had  any  communications  from  any  source 
with  respect  to  this  case  or  any  other  case  pending  in  this 
Court.  I  believe  that  fairly  states  it,  does  it  not? 

Mr.  Lowther :  When  you  say  this  case,  you  have 
reference  to  the  Bryson  case? 

The  Court:  Yes,  I  am  speaking  of  the  United 
States  versus  Bryson. 

Now,  that  generally  outlines  the  inquiry  we  are 
trying  to  make  here  as  to  what  transpired  that  you 
had  by  telephone  or  otherwise  with  any  member  of 
the  present  jury  so  you  may  state  what  the  situation 
is  in  your  own  words. 

[2334]  Do  you  understand  the  question? 

The  Witness:  Yes,  I  do,  your  Honor. 

By  the  Court : 

Q.  All  right ;  you  may  go  ahead.  A.  On  Thursday  even¬ 
ing,  I  believe  it  was  March  the  18th,  I  telephoned  the 
residence  of  Mr.  Leonard  Abrams,  and  I  talked  to  Mrs. 
Abrams  on  the  telephone,  and  she  advised  me  at  that  time 
that  Mr.  Abrams  was  not  then  at  home. 

I  told  her  I  wanted  to  talk  to  Mr.  Abrams  to  determine 
if  he  may  have  received  any  literature,  unsolicited,  in  the 
mail  pertaining  to  the  Hugh  Bryson  case,  and  she  said: 
“Well,  I  generally  receive  the  mail  at  the  residence,  and  I 
can  probably  answer  your  question  in  this  regard,”  and  I 
asked  if  they  had  received  any  such  literature,  and  she  said 
no,  they  had  not. 

Thereupon  I  terminated  the  conversation  with  Mrs. 
Abrams. 

Q.  Yes.  A.  At  the  time  I  telephoned  the  Abrams  resi¬ 
dence,  I  did  not  know’  he  was  then  a  juror  in  the  Ben  Gold 
matter. 
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The  following  day,  Friday,  Mr.  Abrams  personally  ap¬ 
peared  in  the  field  office  of  the  FBI  and  stated  that  his 
wife  had  received  a  telephone  call  the  previous  evening 
from  the  FBI,  and  he  was  concerned  about  that  call,  since 
he  was  then  a  juror  in  the  Ben  Gold  case. 

He  also  stated  to  the  agent  who  received  him  that  1 
had  [2335]  inquired  as  to  whether  he  had  been  receiving 
Communist  literature,  and  he  also  advised  the  agent  to 
whom  he  talked  that  the  phone  call  was — I  beg  your  par¬ 
don — the  caller  had  not  identified  himself  to  Mrs.  Abrams. 

Whereupon  the  following  day,  I  called  Mr.  Abrams  at 
hie  residence,  and  the  woman  who  answered  the  phone 
told  me  that  Mr.  Abrams  was  working  down  at  the  Post 
and  that  I  could  reach  him  in  the  composing  room. 

Thereafter  I  did  call  the  Post  and  made  an  appointment 
to  see  Mr.  Abrams.  He  asked  me  to  come  up,  and  I  did 
see  him  at  his  place  of  employment  and  explained  to  him 
what  the  nature  of  my  inquiry  was,  that  it  pertained  to  the 
Hugh  Bryson  case,  and  I  showed  him  a  copy  of  the  adver¬ 
tisement,  and  he  said  that  he  had  not  received  any  such 
literature. 

Mr.  Abrams  also  stated  that  he  was  not  decided  in  his 
own  mind  at  that  time  whether  he  should  bring  this  matter 
to  the  attention  of  the  judge,  and  again  I  pointed  out  to 
him  that  my  inquiry  pertained  solely  to  the  Hugh  Bryson 
matter,  and  with  that  the  interview  was  terminated. 

Q.  Well,  now,  have  you  any  further  factual  statement 
to  make  about  the  whole  situation?  Have  you  any  further 
fact  you  wish  to  bring  to  the  attention  of  the  Court  or 
wish  to  state  in  the  record?  A.  What  was  the  question, 
your  Honor? 

Q.  Do  you  wish  to  make  any  further  statement,  that  is, 
[2336]  with  respect  to  the  whole  matter?  A.  No. 

Q.  You  have  no  additional  facts  concerning  any  other 
juror  in  this  Gold  case  or  any  other  facts  that  you  have 
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in  mind  which  you  fell  would —  A.  Do  you  want  me  to 
go  into  the  details  of  my  other  contacts  with  the  persons? 

Q.  Yes,  if  you  have  finished  with  your  statement  of 
your  contact  with  Mr.  Abrams  and  his  wife. 

Have  you  completely  finished  that  part  of  your  state¬ 
ment?  A.  Yes. 

Q.  Then,  of  course,  if  you  have  any  statement  with 
respect  to  any  other  juror  on  the  Gold  jury,  the  Court  will 
ask  you  to  make  that  statement  as  well.  A.  Yes.  With 
regard  to  my  call  upon  Mrs.  Beatty,  I  went  out  to  the  Beatty 
residence  early  Friday  morning,  and  my  intent,  of  course, 
was  to  see  Mr.  Beatty. 

Q.  That  is  Friday  of  last  week?  A.  Yes,  that  was  the 
19th,  I  believe. 

Q.  All  right.  Friday,  March  19,  1954.  Very  well. 
Proceed.  It  was  in  the  morning,  wasn’t  it  ?  A.  Yes,  sir. 

i  Q.  All  right.  A.  Mrs.  Beatty  answered  the  door,  and 
she  invited  me  in  and  told  me  that  Mr.  Beatty  was  then  at 
work. 

[2337]  I  asked  her  if  she  could  tell  me  if  she  or  Mr. 
Beatty  may  have  received  any  unsolicited  literature  in  the 
mail  pertaining  to  the  Hugh  Bryson  matter,  and  she  told 
me  she  had  not  received  any  such  mail  at  the  residence,  and 
I  thereupon  terminated  the  interview. 

I  did  not  know  at  the  time  I  called  at  the  Beatty  resi¬ 
dence  that  Mr.  Beatty  was  then  serving  as  a  juror. 

Q.  Is  there  anything  further  you  wish  to  state  about 
your  contact  with  the  Beattys?  A.  No,  your  Honor. 

Q.  All  right.  Now,  was  there  any  additional  member  of 
the  jury  that  you  have  contacted?  A.  Yes,  I  contacted  a 
Mr.  Morton  on  Friday  evening.  I  beg  your  pardon,  that 
was  Thursday  evening,  and  I  talked  to  him  on  the  tele¬ 
phone,  and  I  also  pursued  my  line  of  inquiry  as  to  whether 
he  may  have  received  any  unsolicited  literature  concern¬ 
ing  the  Hugh  Bryson  case  in  the  mail,  and  he  said  he  had 
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not,  and  I  do  not  clearly  recall  if  he  made  any  reference 
to  the  Gold  matter,  and  I  pointed  out  that  my  inquiry  was 
solely  pertaining  to  the  Hugh  Bryson  matter,  and  ter¬ 
minated  the  conversation  with  him. 

My  over-all  objective  in  the  iqury  was  to  determine  if 
this  advertisement  was  being  circularized  among  any  pros¬ 
pective  jurors. 

Q.  Is  there  any  further  statement  you  wish  to  make? 
[2338]  A.  Yes,  your  Honor. 

Q.  All  right.  You  may  make  it.  Do  you  have  any  fur¬ 
ther  statement  generally  you  wish  to  make?  A.  No,  your 
Honor,  I  do  not. 

Q.  Or  any  phase  or  any  other  information  that  would 
have  bearing  on  the  circulation  of  this  ad  or  your  inquiry 
as  to  whether  anyone  has  received  it,  or  any  additional  con¬ 
tact  with  any  jurors  on  the  Gold  case?  Or  was  there  any 
contact  by  you  with  any  other  juror  on  the  Gold  case  than 
the  jurors  you  have  mentioned?  A.  No,  sir,  there  was  not. 

Mr.  Lowther :  May  I  ask  one  question,  if  I  may, 
with  the  Court’s  permission? 

The  Court:  Yes. 

By  Mr .  Lowther : 

Q.  Do  you  have  a  list,  Mr.  Smasal,  of  the  persons  you 
did  contact?  A.  Yes,  I  do. 

Mr.  Lowther:  I  would  like  to  have  that  read 
into  the  record,  your  Honor,  so  there  is  no  ques¬ 
tion  who  was  contacted  and  who  wasn’t  contacted. 

The  Court:  Perhaps  he  can  identify  them  and 
testify  about  that. 

Mr.  Lowther:  Yes. 
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[2339]  Q.  Will  you  read  that  with  the  dates?  A.  On 
3-18-54,  I  contacted  Mrs.  Edgar  F.  Barnes;  Miss  Suzon  S. 
Bell;  Mr.  Morris  Blum;  Mr.  Fred  D.  Holloway;  Mrs.  Mar¬ 
garet  C.  Mahorner;  Mr.  Ernest  R.  Stone;  Mrs.  Leonard 
Abrams. 

Mr.  Gordon  V.  Albee ;  Mrs.  Lottie  M.  Kirby ;  Mr.  Ewing 
J.  Laughery;  Mr.  Clifford  I.  Morton;  Mr.  Harry  G.  Pen¬ 
nington  ;  Mr.  Herman  Stern ;  Mrs.  I.  H.  Williams. 

On  3-19-54,  I  contacted  Mrs.  Robert  E.  Beatty;  Mrs. 
Zelma  Chait;  Mrs.  Avis  D.  Curtis;  Mr.  Angus  B.  Devore; 
Mrs.  Elizabeth  G.  Tucker;  Mrs.  Joseph  M.  McKenna. 

!  Mr.  Ernest  A.  Wyss ;  Mrs.  Constantine  P.  Chaconas ;  Mr. 
Lawrence  J.  McVearry.  He  is  a  brother  of  Miss  Mary  C. 
McVearry. 

Mr.  Louis  Wishner;  Mr.  Harry  Bair;  Mrs.  Lucille  G. 
Sheehan. 

On  3-20-54,  I  contacted  Mr.  Leonard  Abrams. 

Mr.  Rein:  May  I  look  at  that  list  for  just  a 
second? 

Mr.  Lowther :  May  this  list  be  made  part  of  the 
record? 

The  Court :  It  may. 

Does  Government  counsel  desire  to  ask  any  ques¬ 
tions? 

Mr.  Lowther:  Just  one  last  question. 

By  Mr.  Lowther : 

i  Q.  This  is  probably  implicit  in  what  Mr.  Smasal  said. 
With  reference  to  your  conversation  with  Mrs.  Beatty,  Mr. 
Smasal,  was  there  any  reference  to  your  recollection  of  the 
Gold  case  there?  [2340]  A.  No,  there  was  not.  She  made 
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no  reference  to  it,  and  I  in  connection  with  my  line  of  in¬ 
quiry  made  no  reference  to  it. 

Mr.  Lowther:  That  is  all,  your  Honor. 
Cross-examination  by  Mr.  Marcantonio : 

Q.  When  you  spoke  to  Mrs.  Abrams  at  this  time,  did  you 
tell  her  you  were  inquiring  as  to  whether  she  had  received 
Communist  propaganda?  A.  No,  sir,  I  did  not  use  that 
term. 

Q.  You  say  you  didn’t  use  that  term?  A.  No,  to  the 
best  of  my  recollection,  no,  sir. 

Q.  But  you  do  know  that  Mr.  Abrams  reported  that 
you  did  use  that  term  when  he  spoke  to  your  field  office? 
A.  Yes,  sir. 

Q.  Or  your  superior?  A.  Yes. 

Q.  Mr.  Abrams  reported  that  you  said,  that  you  had 
asked  his  wife :  Have  you  received  any  Communist  propa¬ 
ganda?  A.  Mr.  Abrams  explained  that  he  had  been  out 
with  friends  the  previous  evening,  and  he  came  home  late, 
and  he  advised  the  agent  to  whom  he  spoke,  that  he  spoke 
very  briefly  with  his  wife,  and  he  had  not  had  a  chance  to 
go  into  any  great  detail  with  her. 

Q.  Yes,  but  you  reported  here,  that  when  Mr.  Abrams 
[2341]  went  to  the  field  office,  the  Washington  office  of  the 
FBI,  he  said  that  you  had  inquired  of  his  wife  whether  or 
not  they  had  received  Communist  propaganda.  A.  Yes,^ 
he  reported  that. 

Q.  He  reported  that?  A.  Yes. 

Q.  Now,  you  say  that  his  report  is  inaccurate?  A.  I 
didn’t  use  that  term,  sir. 

Q.  Do  you  believe  that  you  didn’t  use  it  or  you  say  you 
didn’t  use  it,  which  is  it?  A.  I  would  say  I  did  not  use 
that  term,  sir. 
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Q.  I  see.  Now,  you  say  that  Mr.  Morton  didn’t  make 
mention  of  the  Gold  case?  A.  I  am  not  clear  in  my  mind. 
It,  did  not  register  at  the  time  if  he  did  make  any  specific 
reference  to  it. 

Q.  Now,  in  connection  with  your  statement,  you  have 
said  that  Mr.  Morton  did  mention  the  Gold  case — 

Mr.  Lowther:  No,  I  beg  to  differ  with  you,  Mr. 
Marcantonio,  with  the  Court’s  permission. 

The  agent’s  testimony  was  that  he  is  not  clear  as 
to  whether  he  did  or  not. 

By  Mr.  Marcantonio : 

Q.  Well,  he  said  something.  You  did  mention  the  Gold 
case  in  your  report  here,  with  regard  to  your  conversation 
with  Mr.  Morton,  didn’t  you?  [2342]  A.  I  am  not  clear  as 
to  whether  he  did. 

Q.  You  are  not  clear  as  to  whether  he  did?  A.  No. 

Q.  Now,  you  did  discuss  the  Bryson  case  with  him 
though,  didn’t  you?  A.  I  mentioned  my  objective  in  this 
inquiry. 

Q.  Yes,  and  you  discussed  the  nature  of  the  Bryson  case, 
did  you  not?  A.  No,  I  didn’t  discuss  any  aspects,  other 
than  to  ask  if  he  had  received  literature  pertaining  to  Hugh 
Brvson. 

Q.  Is  that  all  you  asked  about  the  Bryson  case?  Did 
you  tell  him  what  the  Bryson  case  in  general  was  about? 
A.  No,  he  didn’t  ask,  and  I  didn’t  go  into  any  details  on 
the  Bryson  case. 

Q.  But  in  all  these  instances,  the  people  to  whom  you 
spoke,  Mrs.  Beatty,  Mrs.  Abrams,  and  Mr.  Abrams,  and 
Mr.  Morton,  all  knew  that  you  represented  the  FBI ;  is  that 
right?  A.  Yes,  sir. 
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Q.  And  the  only  place  where  you  are  not  sure,  you  say, 
that  the  Gold  case  was  mentioned  is  in  the  Morton  situation; 
is  that  right?  A.  Yes. 

Q.  And  in  the  other  cases,  you  say,  no  mention  was 
made  of  the  Gold  case?  A.  That  is  correct. 

[2343]  Q.  But  the  Bryson  case  was  discussed?  A.  No, 
the  Bryson  case — with  regard  to  this  particular  advertise¬ 
ment. 

Q.  That  is  what  I  mean,  the  advertisement,  you  went 
into  what  is  contained  in  the  advertisement?  Did  you  show 
them  the  advertisement?  A.  Generally  they  were — they 
knew  if  they  had  received  such  literature,  and  that  was  my 
objective  in  the  inquiry. 

Q.  Did  you  show  them  the  advertisement?  A.  Yes,  I 
did. 


Mr.  Marcantonio :  May  I  look  at  that  advertise¬ 
ment,  if  your  Honor  please? 

The  Court:  Certainly. 

Mr.  Lowther:  May  I  ask  a  question  while  Mr. 
Marcantonio  is  looking  at  that? 

The  Court:  Is  that  agreeable  to  you? 

Mr.  Marcantonio:  Yes,  sir. 

By  Mr .  Lowther : 

Q.  You  say  you  showed  the  advertisement.  I  under¬ 
stood  you  to  say  that  you  talked  to  Mr.  Morton  by  phone? 
A.  Yes.  I  showed  the  people  whom  I  contacted  personally; 
I  did  in  some  instances  show  the  advertisement.  I  don’t 
recall  if  I  showed  it  in  all  instances. 

Q.  Did  you  show  it  to  Mr.  Abrams?  [2344]  A.  Yes,  sir, 
I  did. 

Q.  Did  you  show  it  to  Mrs.  Beatty?  A.  I  believe  I  did. 
I  could  not  say  positively. 

Mr.  Lowther:  All  right. 
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By  Mr.  Marcantonio : 

Q.  Did  they  read  the  advertisement?  Did  they  look 
at  it?  A.  The  people  to  whom  I  showed  it  did  look  at  it. 

Mr.  Marcantonio:  May  I  call  to  the  Court’s 
attention  and  note  for  the  record  that  the  very  second 
paragraph  of  the  advertisement  reads  as  follows : 

“At  the  time  of  the  indictment  Mr.  Bryson  says: 
‘I  was  not  a  Communist  when  I  signed  the  affidavit, 
and  not  a  Communist  now.  I  was  then  and  am  now 
a  progressive-thinking  and  acting  honest  union 
leader.’  ” 

By  Mr.  Marcantonio : 

Q.  Now,  I  have  one  other  question:  Are  you  the  only 
agent  working  on  this  case?  A.  On  the  Hugh  Bryson 
matter? 

Q.  Yes.  A.  That  is  right. 

Q.  You  know  of  nobody  else  working  on  it? 

Mr.  Lowther :  If  the  Court  please,  is  this  inquiry 
limited  to  the  contact  with  the  jurors? 

Mr.  Marcantonio:  That  is  right. 

[2345]  Mr.  Lowther:  And  it  is  solely  on  that? 

Mr.  Marcantonio:  Yes;  I  am  not  interested  in 
any  other  phase. 

The  Witness:  Yes,  sir. 

By  Mr.  Marcantonio : 

Q.  When  you  say  “Yes,  sir,”  you  say  that  you  are  the 
only  one?  A.  I  am  the  only  one  working  on  this  case  with 
reference  to  the  advertisement. 
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Q.  With  reference  to  the  advertisement?  A.  Yes,  sir. 

Q.  You  have  a  superior  over  you  on  this  particular 
phase  of  the  investigation,  haven’t  you?  A.  Yes,  sir. 

Q.  And  you  made  written  reports  on  the  matter?  A. 
On  this  particular  phase  of  the  inquiry? 

Q.  Yes.  A.  No,  sir,  I  haven’t. 

Q.  Did  you  call  on  any  of  the  other  jurors  in  the  Gold 
case,  without  seeing  them  or  talking  to  them,  or  did  you 
leave  word  that  you  wanted  to  see  them?  Did  you  make 
any  contact  with  any  other  jurors?  A.  No,  sir;  the  only 
contact  I  made  was  with  the  people  I  have  listed  here. 

Q.  Did  you  leave  word  with  anybody  else,  that  is,  on 
[2346]  the  jury  that  you  wanted  to  see  them?  A.  No,  sir, 
those  were  the  only  prospective  jurors  that  I  contacted. 

By  Mr.  Lowther : 

Q.  When  you  say  those,  you  mean  the  names  on  the 
list  ?  A.  The  ones  on  the  list ;  the  ones  I  named  on  the  list. 

Mr.  Marcantonio :  I  think  the  record  should  show 
that  the  names  contacted  are  on  the  same  panel, 
many  of  them  are  from  the  same  panel  from  which 
the  Gold  jurors  came. 

The  Court :  The  record  may  show  any  facts  with 
respect  to  the  panel.  The  panel  from  which  the 
jurors  who  are  trying  the  Gold  case  were  selected 
was  the  February  panel,  that  is,  what  is  known  as 
the  February  panel,  or,  in  other  words,  was  the 
panel  selected  to  serve  for  one  month  as  is  cus¬ 
tomary,  that  month  being  the  month  of  February. 
This  instant  case  commenced  on  the  23rd  of  Febru¬ 
ary,  and  the  panel  or  such  members  of  it  as  were 
still  on  the  panel,  some  having  dropped  out  for 
excuses,  etcetera,  continued  their  service  until  the 
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end  of  the  month  of  February  at  which  time  they 
were  discharged  or  dismissed,  unless  they  happened 
to  be  in  the  class  of  those  jurors  as  in  the  present 
instance  in  the  Gold  case,  who  were  engaged  in 
services  as  jurors  at  the  end  of  the  month,  in  which 
event  they  remained  as  jurors  until  their  services 
in  the  case  upon  which  they  were  sitting  were  ter¬ 
minated. 

[2347]  Now,  that  is  a  factual  statement  regard¬ 
ing  the  panel. 

Mr.  Marcantonio:  I  think,  at  this  point,  I  be¬ 
lieve  that  while  Mr.  Lowther  is  not  handling  the 
Bryson  case,  he  is  as  familiar  with  it  as  we  are,  and 
naturally  being  in  this  case  we  are  concerned  with 
all  similar  cases,  such  as  the  Jenks  case  in  Texas, 
and  the  Hoffman  case  in  Ohio,  and  the  Bryson  case. 
We  knowr  them  as  lawyers,  and  I  ask  Mr.  Lowther 
if  he  will  stipulate  that  the  Bryson  case  is  a  case 
involving  the  same  statute? 

Mr.  Lowther:  I  don’t  know  what  the  indictment 
is,  Mr.  Marcantonio.  I  haven’t  seen  it.  I  will  stipu¬ 
late  it  is  a  labor-management  relations  act  case  as 
I  understand  it,  under  the  Taft-Hartley  Act,  involv¬ 
ing  false  statements,  but  whether  there  are  two, 
three  or  four  counts  in  the  indictment,  I  don’t  know. 

Mr.  Rein:  There  are  three  identical  counts  wTith 
those  in  the  Gold  case,  with  the  exception  of  the 
dates. 

The  Court:  Well,  that  stipulation  may  be  made. 

Mr.  Lowther:  No;  my  recollection  comes  back. 
No,  I  won’t  stipulate  they  are  identical.  There  is  a 
different  wording  in  certain  of  those  counts. 

The  Court:  Well,  the  stipulation  w'ill  not  go  as 
far  as  Mr.  Rein  stated  it,  that  they  are  identical 
counts. 
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Mr.  Rein:  The  indictment  will  be  a  matter  to 
which  we  can  address  ourselves,  since  it  is  a  matter 
of  public  record  [2348]  in  this  Court. 

The  Court:  Well,  the  stipulation  can  go  as  far 
as  you  have  stipulated.  As  far  as  the  identity  of 
the  counts,  that  has  not  been  stipulated. 

•  #  * 

(Thereupon  the  witness  was  excused  and  retired 
from  the  witness  stand.) 

•  *  • 

The  Court:  Now,  before  we  call  Mr.  McGivern, 
the  other  FBI  agent  referred  to  in  the  previous 
testimony,  the  Court  wishes  to  add  this  to  the  rec¬ 
ord:  Just  a  few  minutes  [2349]  ago,  11:35  to  11:38 
a.  m.,  Mr.  Crogan,  the  Clerk  of  the  Court,  reported 
to  the  Court  that  Jurors  Beatty  and  Payton  had 
told  him  they  had  reecived  telephone  calls,  and  the 
Court  asked  Mr.  Crogan  if  he  were  sure  that  those 
were  the  jurors  who  had  reported  this  to  him,  and 
he  said  that  he  would  check  the  names  to  make  sure 
and  he  would  return  and  tell  the  Court. 

A  few  minutes  later,  five  minutes  or  so,  Mr.  Cro¬ 
gan  returned  and  said  that  the  juror  was  Mr.  Mor¬ 
ton  and  not  Mr.  Payton  who  had  received  the  call. 
So  that  Mr.  Crogan  has  now  reported  that  Mr. 
Beatty  and  Mr.  Morton  received  the  calls. 
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i  [2350]  Thereupon,  Francis  B.  McGovern  was  called  as 
a  witness  and  being  first  duly  sworn  by  the  Court,  was 
examined  and  testified  as  follows : 

Examination  by  the  Court : 

Q.  What  is  your  name?  A.  Francis  B.  McGivern. 

Q.  Now,  Mr.  McGivern,  your  name  has  been  mentioned 
by  Mr.  Smasal,  another  agent,  as  one  with  whom  he  talked 
concerning  a  certain  advertisement  that  appeared  in  a 
newspaper  concerning  the  case  of  the  United  States  v. 
Bryson  and  certain  telephone  conversations  which  Mr. 
Smasal  made  with  certain  persons  concerning  that  adver¬ 
tisement.  A.  I  don’t  know,  your  Honor.  I  don’t  know 
anything  about  that  particular  part  of  this  matter. 

i  Q.  Well,  did  you  talk  with  Mr.  Smasal  at  all  about  this 
matter?  A.  No,  I  talked  to  Mr.  Abrams. 

Q.  Mr.  Abrams?  Your  only  contact  in  this  matter  is 
conversation  with  Mr.  Abrams?  A.  That  is  correct;  yes, 
sir. 

Q.  Well,  you  understand  what  we  are  inquiring  into, 
the  conversation  that  you  had  with  Mr.  Abrams?  A.  That 
is  correct. 

[2351]  Q.  You  may  state  what  it  was.  A.  Leonard 
Abrams  and  a  friend  of  his,  John  O’Connell,  came  to  my 
office  in  the  Washington  Field  Office  of  the  FBI  at  approxi¬ 
mately  12:30  p.  m.  on  last  Friday,  I  think  that  was  the 
19th,  and  both  gentlemen  indicated  that  they  were  con¬ 
nected  with  the  Times-Herald,  but  had  lost  their  jobs  and 
were  presently  looking  for  jobs. 

Mr.  Abrams  said  that  since  the  latter  part  of  February 
of  this  year,  he  has  been  one  of  the  jurors  in  the  Ben  Gold 
case. 

.  He  informed  me  that  on  the  previous  evening  that  he 
had  been  visiting  Mr.  O’Connell  at  Mr.  O’Connell’s  home 
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in  Bladensburg,  Maryland,  but  that  during  this  time  his 
wife,  Flora  Abrams,  had  received  a  telephone  call  from  a 
man  who  had  represented  himself  as  being  with  the  FBI. 

The  man  who  called  his  wife  stated  that  he  had  received 
an  allegation  that  Mr.  Abrams  was  receiving  Communist 
literature  and  desired  to  know  if  she  would  be  in  a  position 
to  state  whether  Mr.  Abrams  had  received  such  literature. 

Leonard  Abrams  told  me  that  his  wife  replied  that  Mr. 
Abrams  did  not  receive  any  such  literature,  and  his  wife 
then  asked  the  alleged  agent  if  she  would  be  in  a  position — 
rather,  the  alleged  agent  asked  Mrs.  Abrams  if  she  would 
be  in  a  position  to  know  whether  or  not  her  husband  had 
received  such  literature,  and  she  replied  that  she  would  be 
as  they  [2352]  opened  each  other’s  mail. 

Abrams  and  O’Connell  didn’t  know  whether  the  matter 
had  anything  to  do  with  his  being  a  juror  on  the  Ben  Gold 
case,  whether  there  was  an  impersonation  matter,  or 
whether  somebody  might  have  been  playing  a  joke  on  them. 

I  told  Mr.  Abrams  that  as  far  as  any  agent  investigat¬ 
ing  a  matter  of  this  kind,  it  seemed  very  irregular  as  to 
actually  contact  the  wife  of  the  person  he  was  investigating 
that  I  didn’t  think  it  was  an  agent,  and  very  likely  it  was 
an  impersonator. 

I  checked  with  him  to  determine  if  he  knew  of  anybody 
that  might — anybody  at  his  work  that  might  try  to  play 
a  joke  on  him,  and  he  said  he  could  not  think  of  anybody. 
I  then  gave  him  instructions  as  to  what  procedure  to  follow 
should  he  or  his  wife  receive  a  subsequent  call. 

I  particularly  asked  Mr.  Abrams  if  he  had,  if  the  caller 
made  any  reference  to  the  Ben  Gold  case,  and  he  said,  no, 
but  that  he  had  not  had  too  much  time  to  talk  to  his  wife. 

He  explained  that  he  didn’t  get  home  until  late  on 
Thursday  evening,  and  that  his  wife  works,  and  that  he 
merely  had  a  brief  conversation  in  the  morning  prior  to  the 
time  she  went  to  work.  That  was  everything. 
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Q.  Can  you  think  of  anything  else  that  would  have  any 
bearing  on  this  matter  with  reference  to  your  conversation 
with  Mr.  Abrams?  [2353]  A.  I  think  that  was  everything, 
your  Honor,  and  I  prepared  a  memorandum  on  that  and 
brought  it  up  to  my  superior’s  attention. 

The  Court:  Does  Government  counsel  wish  to 
ask  any  questions? 

By  Mr.  Lowther : 

Q.  One  question,  Mr.  McGivern :  When  you  say  that  Mr. 
Abrams  indicated  to  you  that  it  was  an  allegation  that  Mr. 
Abrams  had  received  Communist  literature,  was  Abrams 
quoting  someone  there  or  what  was  that?  A.  He  was 
quoting  his  wife.  He  was  quoting  what  his  wife  had  told 
him,  what  the  agent  had  told  her. 

Mr.  Lowther:  That  is  all  I  have,  your  Honor. 

The  Court:  Do  you  wish  to  ask  any  questions? 
Do  you  wish  to  examine? 

Mr.  Marcantonio:  I  have  no  questions,  your 
Honor. 

The  Court:  Very  well,  then.  Mr.  McGivern,  you 
may  be  excused. 

(Thereupon  the  witness  was  excused  and  retired 
from  the  witness  stand.) 

The  Court:  Do  you  wish  to  confer? 

Mr.  Marcantonio:  We  have  conferred,  your 
Honor. 

The  Court:  Very  well.  You  have  conferred. 

Mr.  Marcantonio:  We  feel  under  the  circum¬ 
stances,  if  the  Court  please,  that  a  fair  trial  from 
this  point  on  is  [2354]  impossible. 
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[2363]  The  Court:  Well,  now,  gentlemen,  the  Court 
has  examined  the  case  of  Remmer  vs.  United  States,  which 
has  been  called  to  the  attention  of  the  Court  by  counsel  for 
the  defendant  and  commented  on  by  counsel  for  the  Gov¬ 
ernment. 

In  that  case  the  opinion,  a  very  recent  opinion  of  the 
United  States  Supreme  Court,  handed  down  March  8th, 
states  the  factual  situation  to  be  that  after  the  jury  had 
returned  its  verdict,  the  petitioner  learned  for  the  first 
time  that  during  the  trial  a  person  unnamed  had  communi¬ 
cated  [2364]  with  a  certain  juror,  who  afterwards  became 
the  jury  foreman,  and  remarked  to  him  that  he  could 
profit  by  bringing  in  a  verdict  favorable  to  the  petitioner. 

Now,  the  Court  is  not  persuaded  that  that  factual  situa¬ 
tion  is  applicable  to  the  instant  case.  There  is  no  charge 
in  the  present  case  that  anyone  has  brought  any  pressure 
to  bear  upon  any  juror  in  respect  of  his  verdict  in  the 
instant  case. 

Mr.  Marcantonio :  May  I  interrupt,  your  Honor,  for  a 
moment,  please,  at  this  point? 

The  Court:  You  may. 

Mr.  Marcantonio :  In  the  Remmer  case,  that  is  what  led 
to  the  visit  by  the  FBI,  and. the  Court’s  feeling  there  is  the 
effect  of  the  FBI’s  visit,  of  the  agent’s  visit  on  the  juror. 

The  Court:  The  Court  understands  that  there  was  a 
visit  by  the  FBI  agent. 

Mr.  Marcantonio :  And  that  is  what  the  Court  is  deal¬ 
ing  with  here. 

The  Court:  But  the  Court  is  taking  into  account  the 
whole  factual  situation,  not  merely  the  visit  by  the  FBI 
agent  in  and  of  itself.  It  has  got  to  read  it  in  context.  It 
cannot  take  the  FBI  agent — 

Mr.  Marcantonio:  But  the  decision  is  based,  if  I  may 
say  so,  on  the  fact  that  the  juror  was  visited  by  the 
[2365]  FBI. 
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The  Court:  That  is  correct. 

Mr.  Marcantonio:  And  the  investigation  of  the  FBI 
started  as  the  result  of  somebody  trying  to  tamper  with 
the  juror  on  behalf  of  the  defendant. 

i  The  Court:  Yes;  it  was  a  tampering  case. 

Mr.  Marcantonio:  Here  in  this  case,  the  defendant 
wasn’t  even  involved.  The  investigation  in  our  case  had 
nothing  to  do  with  the  defendant,  that  is,  it  wasn’t  caused 
by  anything  the  defendant  did,  and  in  our  case  three  jurors 
were  visited  by  the  FBI  in  connection  with  an  investigation 
of  a  matter  which  had  nothing  to  do  with  our  case,  except 
the  similarity  in  the  indictments  and  the  nature  of  the 
charge. 

;  The  Court:  The  Court  is  endeavoring  to  view  this 
objectively,  and  the  Court  notes  that  in  the  opinion  of  the 
Remmer  case  the  following  appears  additionally  as  a  gen¬ 
eralization  : 

“The  sending  of  an  FBI  agent  in  the  midst  of  a 
trial  to  investigate  a  juror  as  to  his  conduct  is  bound 
to  impress  the  juror  and  is  very  apt  to  do  so  unduly.” 

Well,  the  Court  does  not  feel  that  this  is  an  investiga¬ 
tion  as  to  the  conduct  of  a  juror.  This  is  a  request  on  the 
part  of  the  FBI  agent  for  information  as  to  whether  a 
juror  had  received  a  communication  which  wras  published 
[2366]  in  connection  with  another  case  so  that  it  cannot  be 
said,  as  the  Court  views  it,  to  be  an  investigation  by  an 
FBI  agent  as  to  the  conduct  of  a  juror  in  this  case  or  any 
of  the  three  jurors  who  are  involved  with  respect  to  having 
received  this  information  telephonically  concerning  the 
publication  of  an  advertisement  in  connection  with  another 
case,  and  that  is  as  the  Court  views  it. 

,  Mr.  Marcantonio:  Well,  in  this  sentence  here:  “A 
criminal  case,  any  private  communication,  contact,  or  tam¬ 
pering,  directly  or  indirectly,  with  a  juror  during  a  trial 
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about  the  matter  pending  before  the  jury  is,  for  obvious 
reasons,  deemed  presumptively  prejudicial.” 

The  Court:  Well,  in  that  respect,  the  Court  would  say 
that  the  contact  is  not  with  respect  to  a  matter  pending 
before  this  jury. 

Mr.  Marcantonio:  Indirectly  it  was,  sir.  It  was  in¬ 
directly.  It  was  dealing  wtih  a  matter  of  communism, 
which  is  the  main  issue  that  the  Government  has  made  in 
this  case,  and  the  jurors  thought  it  was  and  so  reported  it, 
and  that  impact  was  made  on  the  jury. 

The  Court:  Well,  the  Court  is  not  persuaded  that  that 
is  a  contact  with  respect  to  the  matter  pending  before  the 
jury.  With  all  respect  to  counsel’s  position,  the  Court 
does  not  feel  that  the  contact  in  this  case  is  similar  to  the 
contact  in  the  Remmer  case,  or  that  the  rule  [2367]  stated 
there  is  such  as  to  cause  this  Court  to  conclude  that  the 
contact  indicated  is  such  as  to  require  this  Court  in  the 
exercise  of  its  discretion  to  declare  a  mistrial. 

Now,  the  Court  is  confronted  with  this  situation,  gen¬ 
tlemen:  The  Court  has  expressed  itself  that  it  does  not 
feel  that  the  contact  in  and  of  itself  as  shown  by  the  testi¬ 
mony  of  the  witnesses  at  this  hearing  this  morning  is  such 
as  to  bring  it  within  the  factual  situation  in  the  Remmer 
case. 

However,  the  Court  is  desirous  of  assuring  that  this 
jury  is  not  affected  by  any  manner  which  would  act  to  the 
prejudice  of  either  side,  and  the  Court’s  position  is  this: 
The  Court  on  the  face  of  this  record  to  date  is  not  per¬ 
suaded  that  the  record  in  and  of  itself,  standing  as  it  now 
stands,  is  sufficient  to  justify  the  Court  in  concluding  that 
the  three  jurors,  or  either  of  them  in  question,  have  been 
affected  by  the  communication  with  them,  established  by 
the  record,  have  been  effected  in  such  a  way  as  to  cause 
them  to  be  unable  to  return  a  fair  verdict  in  this  case. 
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However,  if  counsel  on  either  side  requests  the  Court 
to  call  the  three  jurors  in  singly  and  take  statements  from 
them  and  make  inquiry  of  them  as  to  whether  or  not  they 
have  been  affected  by  what  has  transpired  as  shown  in  the 
record,  the  Court  will  call  them  in  singly  and  question 
them,  and  permit  counsel  to  question  them  if  counsel  desire 
to  do  so. 

Now,  the  Court  is  conscious  of  the  situation  as  [2368] 
intimated  by  counsel  for  the  defendant,  and  without  stating 
that  the  Court  feels  it  would  happen,  counsel  for  the  de¬ 
fendant  has  made  the  suggestion  that  if  the  jurors  are 
called  in  they  might  possibly  be  or  conceivably  be  created 
a  situation  in  which  these  individual  jurors  or  the  other 
jurors  remaining,  who  are  not  called  in,  might  be  affected 
in  some  way,  and  the  Court  is  not  persuaded  that  they 
would  be. 

i  However,  in  order  to  permit  counsel  for  either  side  to 
make  a  record  and  protect  their  record,  the  Court  will  ask 
counsel  on  either  side  to  state  whether  they  respectfully 
wish  the  Court  to  call  the  jurors  in,  and  if  they  do  so  state, 
that  they  wish  the  Court  to  call  the  jurors  in,  the  Court 
having  announced  its  view  with  respect  to  the  record  as  it 
stands,  the  Court  will  give  consideration  to  the  statements 
of  counsel  concerning  the  matter  of  calling  the  jurors  in, 
and  the  Court  will  first  present  its — 

;  Mr.  Marcantonio:  Before  your  Honor  does  that,  may 
I  now  formally  move  for  a  mistrial  on  the  record  to  date? 

The  Court:  You  may,  and  the  Court  will  note  your 
motion  and  will  overrule  your  motion. 

Now,  the  Court  goes  on  and  refers  to  the  last  statement 
just  made  by  the  Court. 

•  *  • 

[2369]  (Thereupon  a  short  recess  was  had.) 
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The  Court :  If  it  is  going  to  take  any  great  length  of 
time  to  make  your  decisions  known,  I  think  perhaps  the 
jury  should  be  dismissed  and  told  to  return  at  1:45. 

You  may  be  seated,  unless  you  can  state  your  [2370] 
position.  Do  you  think  it  would  take  some  time?  If  so, 
I  will  let  the  jury  go. 

Mr.  Lowther:  The  Government  is  prepared  to  state 
its  position,  your  Honor. 

The  Court:  It  may  do  so. 

Mr.  Lowther:  This  position  is  suggested  to  the  Court 
for  whatever  assistance  it  may  be  to  the  Court.  The  posi¬ 
tion  is  this :  That  it  would  appear  to  the  Government  that 
if  the  Court — 

The  Court :  The  Court  did  not  hear  you. 

Mr.  Lowther :  It  would  appear  to  the  Government  that 
if  the  Court  wished  to  call  the  three  jurors,  two  of  whom 
have  been  contacted  either  by  phone  or  in  person,  and  the 
third  of  whom,  whose  wife  has  been  contacted,  and  after 
stating  to  the  jurors  that  neither  the  defendant  nor  his 
counsel  in  the  present  case,  nor  counsel  for  the  Govern¬ 
ment  had  anything  to  do  with  making  this  contact,  with  the 
jurors  or  the  wife  of  one  of  them,  and  then  inquiring  of  the 
jurors  whether  or  not  anything  has  happened  which  would 
influence  or  prejudice  them  in  any  way,  and  it  would 
appear  to  the  Government  that  that  course  of  action  might 
be  open  to  consideration  by  the  Court,  and  that  the  ex¬ 
planation  to  the  juror  by  the  Court  that  the  Court  had 
investigated  the  matter  and  determined  that  neither  coun¬ 
sel  for  the  defendant  nor  counsel  for  the  Government  in 
this  case  had  anything  to  do  [2371]  with  establishing  the 
contact  would  obviate  any  apprehension  that  defendant’s 
counsel  may  have  concerning  such  procedure.  That  is  the 
Government’s  position,  your  Honor. 
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Mr.  Marcantonio :  The  defendant’s  position  is  that  the 
defendant  has  been  prejudiced  and  that  he  has  been  de¬ 
prived  of  due  process  but  what  has  occurred. 

The  Court :  Now,  that  is  a  statement  of  what  has  tran¬ 
spired  in  the  defendant’s  opinion.  The  Court  had  re¬ 
quested  counsel  to  be  prepared  on  return  to  state — 

Mr.  Marcantonio:  We  do  no  feel,  sir,  that  any  hearing 
can  remedy  this  situation.  No  further  hearing  can  give 
to  the  defendant,  or  restore  to  the  defendant  due  process. 

The  Court:  You  say  no  further  hearing?  What  do 
you  mean  by  that? 

Mr.  Marcantonio:  On  this  matter.  No  hearing  your 
Honor  can  hold  in  this  matter,  in  view  of  your  Honor’s 
ruling  on  the  motion  denying  my  motion  for  a  mistrial,  that 
no  further  proceeding  by  your  Honor  can  grant  to  the 
[2372]  defendant  or  restore  to  the  defendant  due  process. 

The  Court :  The  Court  will  state  at  this  time  that  the 
Court’s  ruling  previously  made  will  be  withdrawn  pending 
the  receipt  from  both  Government  and  defendant’s  counsel 
a  statement  of  their  respective  positions  concerning  the 
question  as  to  whether  or  not  the  respective  parties  request 
or  suggest  to  the  Court  that  the  three  jurors  in  question  be 
questioned  by  the  Court.  That  may  change  the  situation, 
and  the  Court  now  withdraws  its  holding  as  of  this  time 
and  propounds  the  inquiry  on  the  basis  of  the  record  as 
it  now  stands  with  the  ruling  of  the  Court  withdrawn. 

Mr.  Marcantonio:  In  view  of  your  Honor’s  withdraw¬ 
ing  that  ruling,  we  would  like  to  have  an  opportunity  to 
report  after  lunch  on  it. 

The  Court:  Very  well.  This  matter  will  be  continued 
until  this  afternoon  at  1:45.  Counsel  for  the  defendant 
then  may  state  his  position  in  view  of  the  state  of  the  rec¬ 
ord  which  the  Court  has  now  announced,  having  withdrawn 
its  ruling  previously  made. 
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Mr.  Marcantonio :  The  Government  position,  as  I  under¬ 
stand,  is  that  you  recommend  that  the  hearing  be  held  with 
respect  to  these  three  witness? 

Mr.  Lowther:  The  Government’s  position  has  been 
stated  for  the  record,  and  the  Government’s  position  was 
that  an  outline  was  suggested  for  any  assistance  it  may  be 
[2373]  to  the  Court  and  in  order  to  obviate  any  apprehen¬ 
sions  that  the  defendant  might  have  that  such  a  hearing 
might  be  non-beneficial  to  them,  this  being  taken  care  of 
by  a  statement  by  the  Court  to  the  individual  juror  in¬ 
volved,  that  upon  investigation  neither  the  defense  nor 
present  counsel  in  the  Government  case  had  anything  to  do 
with  the  contact  with  the  jurors,  so  that  there  would  be 
no  misapprehension  on  the  juror’s  parts. 

Mr.  Marcantonio :  I  certainly  have  no  objection  to  your 
Honor  making  that  statement  -with  regard  to  Government 
counsel  because  this  contact  was  made  by  the  FBI  but  as 
far  as  we  are  concerned,  making  a  statement  that  we  had 
no  responsibility  for  the  contact,  it  seems  to  assume  that 
we  were  in  this  picture  somehow,  when  we  were  not  in  it 
at  all. 

Mr.  Lowther :  I  understood,  if  the  Court  please — maybe 
I  misunderstood  defense  counsel’s  apprehension,  but  I 
understood  defense  counsel  was  reluctant  to  have  the  jurors 
come  in  because  it  would  be  non-beneficial  or  it  might  be 
detrimental  to  the  defendant,  and  the  Government’s  sug¬ 
gestion  was  purely  to  insure  that  part  of  it,  that  the  Court 
explain  to  the  individual  jurors  that  upon  investigation 
that  the  Court  had  determined  that  neither  side  had  any 
thing  to  do  with  the  contact.  That  was  made  to  the  Court. 

The  Court:  The  Court  understands  counsel  for  the 
defendant’s  position  to  be,  if  it  understands  it  correctly, 
[2374]  and  it  is  subject  to  correction,  that  it  would  be  in 
opposition  to  counsel  for  the  defendant’s  position  or  wish 
or  attitude  if  the  Court  should  explain  to  the  jurors  that 
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neither  side,  neither  the  Government’s  attorney  or  defend¬ 
ant’s  attorney  had  anything  to  do  with  the  contact  which 
was  made  by  the  agent  of  the  FBI  with  the  individual 
jurors,  or  his  wife,  as  the  case  might  be,  since  there  is 
nothing  in  the  record  to  indicate  to  cause  the  juror  to  reach 
a  conclusion  that  in  any  event  the  defendant  had  anything 
to  do  with  it,  and  that  the  suggestion  would  be  one  that 
might  be  prejudicial  to  the  defendant. 

Mr.  Marcantonio:  No,  my  point  originally  was — Mr. 
Lowther  misunderstood  me.  I  said  we  would  be  preju¬ 
diced  because  the  juror  might  assume,  the  jurors,  rather, 
might  assume  that  in  being  called  in  here  and  being  ques¬ 
tioned,  that  we  were  questioning,  that  we  were  raising  the 
question  of  their  being  able  to  give  us  a  fair  trial.  That 
is  the  objection  that  we  originally  raised  to  Mr.  Lowther ’s 
suggestion. 

The  Court :  Do  you  have  a  suggestion  in  opposition  to 
his  suggestion  that  he  makes,  aside  from  leaving  out  any 
reference  to  the  defendant? 

Mr.  Marcantonio:  Well,  no,  that  is  not  the  point.  As 
far  as  we  are  concerned,  we  feel  first  that  these  jurors  were 
called  in,  and  they  might  feel,  and  very  likely,  [2375]  that 
the  defendant’s  counsel  does  not  trust  them,  and  that  we 
are  questioning  their  integrity  and  their  desire  to  give  us 
a  fair  trial. 

The  Court:  If  I  may  interrupt  you,  it  might  be  said, 
if  it  is  explained  to  the  jury  that  the  jurors  are  being  called 
in  on  the  sole  responsibility  of  the  Court  and  upon  the 
responsibility  of  neither  of  the  parties,  does  that  satisfy 
you? 

Mr.  Lowther :  It  would  appear  to  the  Government  that 
that  would  be  satisfactory.  May  I  point  out  to  the  Court 
that  the  jurors  themselves  now  are  all  on  record  as  moving 
parties  in  this  matter,  and  my  only  thought,  your  Honor, 
was  that  if  the  Court  wanted  to  explain  to  the  jurors  that 
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they  were  being  called  in,  not  at  the  instance  of  the  Gov¬ 
ernment  nor  at  the  instance  of  the  defendant,  but  at  the 
Court’s  instance — and  I  speak  for  the  Government  here, 
and  apparently  I  misunderstood  Mr.  Marcantonio — and 
that  any  contact  that  may  have  been  established  with  them 
concerning  the  Bryson  matter  was  apart  from  any  knowl¬ 
edge  that  present  Government  counsel  had,  and  I  think 
that  the  jurors  are  due  that  explanation,  vour  Honor. 

That  is  merely  a  suggestion,  as  I  have  stated  before,  for 
the  assistance  of  the  Court,  for  such  worth  as  it  may  have. 

The  Court:  Well,  sometimes  you  run  into  the  [2376]  old 
piece  of  advice  that  it  is  wise  not  to  tell  children  to  put 
beans  up  their  nose.  In  other  words,  you  are  beginning  to 
get  into  the  realm  of  opening  up  avenues  of  thought  that 
the  jury  may  not  have  at  all.  I  am  trying  to  avoid  that  as 
far  as  possible. 

I  will  try  to  do  the  best  I  can. 

•  •  * 


[2377]  Afternoon  Session 

(Continuing  in  chambers,  with  appearances  heretofore 
noted;  Assistant  United  States  Attorney  John  C.  Conliff, 
Jr.,  also  present.) 

The  Court:  Counsel  for  the  defendant  wants  to  state 
his  position. 

Mr.  Marcantonio:  We  have  no  objection  to  an  interro¬ 
gation  of  the  jurors  involved  concerning  the  overt  acts  of 
the  FBI  contact  or  communication  with  them  concerning 
this  case. 

We  do  object  to  an  inquiry  into  their  personal  sub¬ 
jective  reaction  to  the  contact.  Such  an  inquiry  into  their 
consciousness  is  impermissible  and  improper.  The  jurors 
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may  not  be  asked  as  to  their  motives  and  influences,  but 
only  as  to  the  existence  of  extraneous  influences  upon  them. 

The  jurors  should  only  be  ask  as  to  fact  of  existence  of 
extraneous  influence,  but  not  as  to  the  effect  upon  them; 
and  the  purpose  of  the  hearing  is  to  determine  the  objec¬ 
tive  fact,  not  the  subjective  reaction. 

•  *  • 

[2381]  The  Court:  To  the  Court’s  mind  the  statement 
that  counsel  has  made  relates  to  the  subjects  that  were 
under  discussion  this  morning,  and  on  which  the  Court 
stated  its  view  to  be  that  the  communications  were  not 
with  relation  to  the  case  on  trial.  And  the  Court  has  taken 
account  of  and  has  given  consideration  to  counsel’s  state¬ 
ments  in  which  counsel  takes  the  position  that  the  com¬ 
munications  were  in  effect  with  [2382]  regard  to  the  case 
on  trial.  But  the  Court  is  not  in  agreement  with  counsel 
for  the  defendant. 

Mr.  Marcantonio :  May  I  put  it  this  way,  if  the  Court 
please? 

The  Court:  You  may. 

Mr.  Marcantonio:  That  under  circumstances  under 
which  these  communications  were  made,  it  doesn’t  make 
any  difference  that  they  were  technically  not  with  regard 
to  the  case.  In  effect  it  did  affect  the  subject  matter  and 
the  issues  involved  in  the  case  on  trial. 

The  Court:  With  full  respect  to  counsel’s  statement 
and  his  reasons  upon  it,  the  Court  will  repeat  that  the 
Court  is  unable  to  conclude  that  it  is  in  agreement  with 
counsel  on  that  position,  and  reiterates  its  previous  posi¬ 
tion  that  the  Court  is  not  persuaded  that  the  communica¬ 
tions  in  question  were  with  respect  to  the  case  on  trial,  so 
as  to  cause  the  communications  to  be  to  the  prejudice  of 
the  defendant. 

!  The  Court,  however,  at  this  time  will  recall  to  counsel’s 
mind  the  fact  that  the  Court  had  stated  it  was  withholding 
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its  ruling  on  the  motion  for  dismissal  made  by  defendant, 
until  the  Court  shall  have  had  an  opportunity  to  hear  from 
the  three  jurors  who  are  involved  in  this  matter  of  com¬ 
munication  by  the  FBI  agents. 

The  Court  will  now  call  in  the  jurors  singly,  for  [2383] 
the  purpose  of  inquiring  of  the  jurors  as  to  whether  or 
not  the  fact  that  they  have  been  contacted,  by  telephone 
or  personally,  or  had  contact  with  the  FBI  agent,  to-wit, 
Mr.  Smazell,  or,  in  the  case  of  Mr.  Abrams,  with  the  last 
witness,  Agent  McGivern,  has  caused  them  to  be  and  be¬ 
come  other  than  fair  in  their  ability  to  serve  as  jurors  and 
return  a  fair  and  impartial  verdict  in  this  case. 

Mr.  Marcantonio :  May  I  at  this  time  respectfully  inter¬ 
pose  an  objection? 

The  Court:  You  may. 

Mr.  Marcantonio:  On  the  ground  that  if  the  impact 
has  resulted  as  we  maintain,  from  the  objective  evidence, 
that  all  the  more  the  jurors  would  not  be  likely  to  answer 
your  Honor’s  question  in  the  negative,  and  therefore  we 
object. 

The  Court:  The  objection  is  noted  and  the  objection 
is  overruled. 

Mr.  Marcantonio:  May  I  state,  if  the  Court  please, 
since  you  have  decided  to  send  for  the  jurors? 

The  Court:  Yes. 

Mr.  Marcantonio:  May  we  suggest  one  question? 

The  Court:  Certainly;  you  may. 

Mr.  Marcantonio:  If  they  have  told  the  other  jurors 
as  to  what  has  happened.  We  think  that  question  should 
be  asked. 

The  Court:  Has  the  Government  any  comment? 

[2384]  Mr.  Lowther:  The  only  addition  to  that  that 
the  Government  would  have  to  say  is  that  after  the  ques¬ 
tion  has  been  propounded,  whether  they  have  talked  to  the 
other  jurors,  and  if  it  is  answered  in  the  negative,  that 
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they  have  not,  that  it  would  appear  fitting  and  proper  for 
the  Court,  in  the  exercise  of  its  discretion,  to  instruct  the 
jurors  not  to  do  so. 

The  Court:  Yes. 

.  Mr.  Marcantonio :  And  we  will  ask  your  Honor,  also, 
to  ask  the  jurors  to  relate  what  transpired,  the  facts  and 
circumstances  of  the  communication. 

And  may  we  ask  that  before  you  question  the  jurors 
that  you  inform  them  that  you  are  doing  this  on  your  own 
motion? 

The  Court :  Yes. 

(Juror  Abrams  now  present:) 

'  The  Court :  Mr.  Abrams,  the  Court  has  asked  you  to 
come  down  here  to  develop  in  the  record  the  matters  with 
relation  to  the  telephone  call  you  received,  which  your  wife 
took,  and  her  communication  to  you;  and,  as  a  result  of 
your  wife’s  communication  to  you  with  respect  to  the  tele¬ 
phone  call  which  she  received  and  reported  to  you,  your 
contact  with  Mr.  McGiven,  your  contact  with  the  FBI. 

Just  state  these  facts  so  that  they  will  be  a  matter  of 
record.  Will  you  please  do  that. 

[2385]  Juror  Abrams:  Well,  I  came  home  Thursday 
evening,  about  11 :30.  My  wife  was  in  bed. 

The  Court:  That  was  last  Thursday? 

Juror  Abrams:  Last  Thursday. 

The  Court:  Let  us  get  that  date,  to  make  sure. 

Mr.  Marcantonio:  The  18th. 

The  Court:  That  is  March  18th,  yes.  Very  well. 

Juror  Abrams:  And  she  was  in  bed  and  she  was  half 
asleep  and  said,  “Someone  from  the  FBI  called  you.” 

And  I  said,  “What  did  he  want?” 

And  she  said  that  he  had  said  there  were  some  allega¬ 
tions  that  reached  him  that  members  of  the  jury  of  the 
February  panel  had  received  communist  literature,  and  he 
had  asked  if  she  had  received  any.  And  she  says  no. 
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He  had  asked  her  if  she  would  have  noticed  anything 
like  that  in  the  mail.  She  said  yes,  she  would  have,  be¬ 
cause  we  more  or  less  read  each  other’s  mail,  and  if  it  had 
come  she  would  have  seen  it. 

So  she  was,  as  I  say,  half  asleep,  and  I  didn’t  question 
her  any  further.  And  I  went  on  to  bed. 

She  is  employed,  and  she  went  to  work  the  next  morn¬ 
ing  and  I  thought  the  matter  over  and  was  undecided  more 
or  less  what  to  do  about  it. 

I  talked  to  a  friend  of  mine,  who  is  a  lawyer,  Mr. 
O’Connell,  and  I  said,  “I  am  not  going  to  talk  to  you 
[2386]  about  the  case,  but  I  am  going  to  ask  you  some 
legal  advice.” 

I  said,  “I  received  a  phone  call  from  the  FBI.  What 
should  I  do?” 

He  said,  “The  thing  to  do  is  go  down  and  tell  the  FBI 
that  you  have  received  this  call.” 

So  he  said  he  would  accompany  me,  and  he  did,  and 
w’e  went  to  see  Mr.  McGiven,  the  field  director. 

I  told  him  what  had  happened,  and  asked  if  this  man 
was  an  FBI  man  who  had  made  the  call.  My  wife  said  she 
didn’t  remember  the  name,  if  the  man  had  given  his  name. 

And  the  field  director  made  light  of  the  matter.  He 
said  it  was  not  one  of  his  men,  because  they  were  not  in 
the  practice  of  making  phone  calls.  When  inquiring,  they 
made  personal  calls  and  identified  themselves,  if  they  were 
doing  any  investigating. 

So  he  said  he  would  contact  my  wife  and  get  any  fur¬ 
ther  facts  she  could  give  him.  That  was  Friday. 

Saturday  morning  I  reecived  a  call  from,  I  think  his 
name  is  Smazell  or  Schwazell,  and  I  was  down  at  the  Post, 
and  he  said  he  would  come  down  and  see  me.  He  told  me 
who  he  was. 

So  he  came  down  and  showed  me  his  FBI  identification, 
and  was  very  profuse  in  apologies  for  getting  me  upset. 
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And  he  said  it  was  a  mistake  and  it  certainly  was  not  any 
reflection  on  me;  that  I  was  not  being  investigated  as  a 
communist  [2387]  or  anything  of  that  sort,  and  they  were 
investigating  another  case  and  my  name  happened  to  have 
been  on  that  list  or  panel  of  jurors. 

There  was  some  more  conversation.  I  don’t  remember 
exactly  what  was  said.  But  he  showed  me  a  photostat  copy 
of,  I  think  it  was,  the  Afro  American,  and  said  they  were 
working  on  the  Bryson  case. 

And  I  said,  “Well,  I  haven’t  received  anything  like  that 
and  I  couldn’t  understand  why  I  was  called  about  it.” 

And  he  said,  well,  he  went  on  to  explain  it,  that  I  was 
on  the  February  panel,  and  that  is  the  reason  I  was  called. 

And  I  said,  “Well,  I  guess  the  decision  is  with  me 
whether  to  tell  the  Judge,  and  I  suppose  I  will  tell  the 
Judge  what  has  transpired” — and  of  course  I  came  this 
morning  and  did. 

The  Court:  Yes.  Now,  the  Court  will  tell  you,  in  ask¬ 
ing  you  to  come  down  here,  this  is  done  entirely  on  the 
Court’s  own  initiative.  It  is  not  being  done  at  the  request 
of  counsel  on  either  side  in  this  case.  This  is  a  matter  in 
which  I  am  simply  calling  you  down  in  order  that  the 
record  may  be  made  straight. 

i  Mr.  Abrams,  have  the  incidents  or  the  matters  to  which 
you  have  referred  affected  you  in  any  way  so  as  to  cause 
you  now  to  be  other  than  a  fair  and  impartial  juror  if  you 
[2388]  are  retained  as  a  juror  to  completion  in  this  case? 

Juror  Abrams:  Well,  to  be  honest  about  it,  I  think  I 
feel  slightly  intimidated. 

The  Court:  In  what  way  do  you  feel  intimidated? 

Juror  Abrams:  Well,  the  fact  that  the  FBI  was  so 
concerned  with  me.  Perhaps  I  should  not  feel  intimidated. 
But  if  you  ask  me  how  I  feel,  that  is  how  I  do  feel. 

The  Court:  Well,  I  will  repeat  the  question.  Do  you 
feel,  then,  that  the  circumstances,  the  occasions,  all  of  the 
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facts  that  you  have  related  and  all  of  the  incidents  you 
have  related,  cause  you  to  be  and  would  cause  you  to  be, 
if  retained  as  a  juror,  other  than  a  fair  and  impartial 
juror  in  this  case? 

Juror  Abrams:  I  would  say  that  perhaps  it  would. 

The  Court :  And  if  retained  as  a  juror  in  this  case,  do 
you  feel,  in  the  light  of  the  incidents  that  have  occurred, 
that  you  would  or  would  not  be  in  a  position  to  be  and  would 
not  in  fact  be  a  fair  and  impartial  juror,  if  retained  as  a 
juror  in  this  case? 

Juror  Abrams:  That  is  kind  of  hard  to  answer. 

The  Court:  Have  you  talked  with  any  of  the  other 
jurors  about  this  incident  at  all? 

Juror  Abrams:  No. 

The  Court:  Not  to  any  other  juror? 

Juror  Abrams:  No,  sir. 

[2389]  The  Court:  Will  you  please  step  out  a  moment, 
Mr.  Abrams.  We  might  want  to  call  you  back  in. 

(Juror  Abrams  having  left  the  room:) 

The  Court:  The  witness  is  out  of  the  room,  and  the 
Court  will  ask  if  counsel  on  either  side  desire  to  ask  any 
additional  questions. 

Mr.  Lowther :  I  have  none  to  ask,  your  Honor. 

The  Court:  You  do  not  wish  to  ask  any? 

Mr.  Marcantonio:  No. 

(Juror  Abrams  now  in  the  room:) 

The  Court:  It  won’t  be  necessary  for  you  to  go  over 
and  sit  down,  Mr.  Abrams.  That  is  all.  We  won’t  need 
you.  You  can  go  back,  and  don’t  say  anything  to  anyone 
about  this  situation.  Very  well;  thank  you. 

(Juror  Abrams  having  left  the  room:) 

The  Court:  What  is  the  next  juror’s  name? 
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Mr.  Lowther :  Clifford  L  Morton,  your  Honor. 

The  Court:  Yes. 

(Juror  Morton  now  in  the  room:) 

The  Court:  Mr.  Morton,  will  you  take  a  seat,  please. 

:  Mr.  Morton,  at  the  outset  the  Court  wants  to  say  to 
you  that  the  Court  has  asked  you  to  come  down  here  to 
state,  for  the  purpose  of  the  record,  the  facts  concerning  a 
telephone  call  which  the  Court  understands  was  received 
at  [2390]  your  home. 

Juror  Morton:  Yes,  sir. 

The  Court :  And  the  Court  will  explain  that  in  calling 
you  here,  you  are  being  called  entirely  on  the  Court’s  own 
responsibility,  and  not  at  the  behest  or  suggestion  or  re¬ 
quest  of  counsel  either  for  the  Government  or  counsel  for 
the  defendant.  It  is  in  order  to  have  the  facts  set  forth  in. 
the  record.  You  understand  that,  sir? 

Juror  Morton:  Yes,  sir. 

The  Court:  So  will  you  just  please  state,  will  you 
outline  the  facts  with  regard  to  these  calls. 

Juror  Morton:  It  was  Thursday  night  a  little  after 
9  o’clock.  I  got  a  telephone  call.  My  son  answered  it  and 
called  me  to  the  phone.  A  man  asked  me,  “Is  this  Mr. 
Clifford  I.  Morton?” 

And  I  said,  “Yes,  sir.” 

And  he  said,  “I  am  Mr.  Snayzel.” 

That  was  the  way  he  said  it.  I  couldn’t  spell  it.  It 
sounded  like  S-n-a-y-z-e-1.  That  is  the  way  I  figured  it  out. 

He  said,  “I  am  from  the  FBI  and  I  know  you  were  on 
the  jury  panel  for  the  last  month,”  and  “Someone  tried  to 
get  next  to  the  jurors  by  sending  propaganda  literature  to 
their  homes.” 

And  he  called  the  name  of  a  case  I  couldn’t  understand, 
[2391]  At  least  I  had  heard  nothing  about  it.  And  he 
asked  if  I  had  reecived  anything,  and  I  said  no. 
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And  he  said,  “Were  you  on  the  jury  panel?” 

And  I  said,  “Yes,  sir.”  And  I  said,  “Who  are  you?” 

And  he  said,  “I  am  Mr.  Snayzel  from  the  FBI,”  and, 
he  said,  “Do  you  want  to  call  me  back  and  confirm  this?” 

And  I  said,  “No;  if  it  is  the  FBI,  it  is  all  right.” 

And  I  told  him  I  was  still  on  the  jury  and  I  just  didn’t 
want  any  trouble,  and  that  is  why  I  wanted  to  know  who 
he  was,  his  name,  so  I  could  understand  it. 

So  he  asked  me  again  had  I  received  any  propaganda 
literature,  and  I  said  no.  And  that  was  all.  I  haven’t 
received  anything. 

The  Court:  Was  there  anything  further? 

Juror  Morton:  No,  sir;  that  was  all. 

The  Court:  No  contact  with  anyone,  or  any  conversa¬ 
tion  of  any  nature,  about  the  matter? 

Juror  Morton:  No,  sir;  I  haven’t  heard  any  more. 

The  Court :  What  you  have  said  is  all  there  was  to  the 
call.  Is  that  what  you  mean  to  say. 

Judge  Morton:  Yes,  sir. 

The  Court:  And  have  you  anything  further  to  say 
about  the  call? 

Juror  Morton:  No.  It  is  just  that  I  got  the  call.  It 
puzzled  me,  because  I  was  wondering  why  the  FBI  would 
call  [2392]  me  for  information,  and  especially  at  that  time 
of  night.  And  when  I  hung  up  the  telephone,  I  looked  at 
my  watch  and  it  was  exactly  9 :25. 

The  Court:  P.  M.,  that  is? 

Juror  Morton:  Yes,  sir.  I  haven’t  heard  anything. 
I  haven’t  received  any  literature,  or  anything  since. 

The  Court:  Now,  Mr.  Morton,  the  Court  will  ask  you 
this  question : 

As  a  result  of  what  transpired,  the  telephone  call,  the 
conversation,  as  you  have  related  it,  do  you  feel  that  as  a 
result  of  that  conversation  and  the  whole  circumstance,  the 
whole  situation,  do  you  feel  that  you  would  be  other  than  a 
fair  and  impartial  juror  if  retained  as  a  juror  in  this  case? 
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Juror  Morton:  I  don’t  think  I  would.  I  don’t  see  any 
reason — I  mean  that  had  no  bearing  on  the  case  at  all, 
I  mean,  as  for  the  way  I  feel  about  it. 

The  Court :  The  Court  has  asked  you  a  negative  ques¬ 
tion,  I  might  say. 

Juror  Morton:  Oh,  I  am  sorry. 

The  Court:  That  is  all  right.  You  have  answered  it. 

Juror  Morton:  All  right,  sir. 

The  Court :  But  for  the  Court  to  put  it  positively,  what 
is  your  own  position  as  to  whether  you  would  be  fair 
[2393]  and  impartial,  or  other  than  fair  and  impartial,  in 
view  of  the  facts  and  circumstances,  if  you  are  retained  as 
a  juror  in  this  case?  Just  state  your  own  view. 

Juror  Morton:  If  I  am  retained  as  a  juror  in  this  case, 
I  will  be  fair  and  impartial. 

The  Court:  Do  you  feel  that  the  incidents  you  have 
related  have  affected  you  or  would  affect  you  in  any  way, 
in  the  performance  of  your  duty  as  a  juror,  in  any  way, 
either  for  or  against  either  side  in  this  case? 

Juror  Morton :  No,  sir ;  I  don’t  think  it  would  affect  me. 

The  Court :  Have  you  spoken  to  any  of  the  jurors  about 
this  matter,  about  this  telephone  call? 

Juror  Morton:  Yes,  sir,  I  have.  I  talked  about  it 
today,  because,  the  thing  about  it  was,  I  asked  someone 
else,  because  he  said,  “We  are  checking  from  last  month.” 

He  didn’t  mention  this  case;  he  didn’t  say  what  case 
it  was.  He  just  said  they  were  trying  to  get  next  to  the 
jurors  by  propaganda  literature.  And  I  was  curious  about 
it,  and  I  asked. 

The  Court:  And  what  did  you  tell  the  other  jurors 
when  you  talked  to  them? 

Juror  Morton :  Only  what  happened. 

The  Court:  Just  what  you  have  told  here? 

Juror  Morton:  Yes,  sir. 

[2394]  The  Court:  Is  that  what  you  mean  to  say? 
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Juror  Morton:  Yes,  sir. 

The  Court :  I  am  not  trying  to  put  the  words  in  your 
mouth.  I  will  let  you  say. 

Juror  Morton:  Why,  I  related  practically  what  I  have 
said  here,  because  I  was  wondering  about  the  whole  thing. 
At  first  I  was  just  about  ready  to  forget  it,  and  then  I 
thought  I  should  report,  because  even  though  I  didn’t  say 
anything  about  the  case,  I  didn’t  know  what  it  was. 

The  Court:  Now,  have  you  any  other  comments! 

Juror  Morton:  No,  sir. 

The  Court:  Very  well.  Thank  you  very  much,  Mr. 
Morton. 

Juror  Morton:  Yes,  sir. 

The  Court:  You  may  return  to  the  room  upstairs. 

(Juror  Morton  having  left  the  room,  and  Juror  Beatty 
now  present:) 

The  Court:  Mr.  Beatty,  will  you  take  a  seat,  please. 

The  Court  wants  to  make  a  statement  to  you,  before 
you  make  any  statement : 

Mr.  Beatty,  you  are  being  called  here  in  connection  with 
a  telephone  call  which  the  Court  understands  you  received, 
and  you  are  being  called  entirely  on  the  Court’s  own  ini¬ 
tiative.  The  Court  is  responsible  for  your  being  called. 
You  [2395]  are  being  called  down  to  make  your  statement. 
Neither  counsel  for  the  defendant  nor  counsel  for  the 
plaintiff  is  responsible  for  your  being  called  here.  It  is 
entirely  the  responsibility  of  the  Court,  in  order  to  make 
the  record  clear  and  exact  as  to  what  transpired. 

Do  you  recall  the  incident  of  having  received  a  tele¬ 
phone  call! 

Juror  Beatty:  Well,  I  didn’t  receive  a  telephone  call. 
It  was  an  FBI  agent  that  came  to  the  apartment. 

The  Court:  Came  to  your  house! 

Juror  Beatty:  Came  to  the  house. 
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The  Court:  Directly,  and  not  a  telephone  call? 

Juror  Beatty:  No,  sir;  it  was  not. 

The  Court :  Will  you  state  what  transpired,  as  simply 
as  you  can. 

Juror  Beatty:  Well,  there  is  nothing  transpired  be¬ 
tween  me  and  the  agent.  It  was  between  my  wife  and  the 
agent. 

The  Court :  Just  tell  the  whole  thing. 

Juror  Beatty :  When  I  came  home,  it  was  Friday  night 
at  suppertime. 

The  Court:  Last  Friday  night? 

Juror  Beatty:  This  Friday  past. 

The  Court:  Yes. 

Juror  Beatty:  She  told  me  “ There  was  an  FBI  agent 
[2396]  here.”  * 

And  I  says,  “Well,  I  wonder  what  he  wanted.” 

She  says,  “Oh,  he  was  just  here  to  ask  a  few  questions.” 

And  I  said,  “How  do  you  know  he  was  an  FBI  agent?” 

And  she  said,  “Well,  he  took  out  his  credentials  and 
showed  them  to  me.” 

So  I  says,  “Did  you  get  the  agent’s  name?” 

:  And  she  said,  “No.”  She  said  she  didn’t  get  the  agent’s 
name.  But  all  he  wanted  to  know  was  whether  I  got  mail 
pertaining  to  this  case,  and  if  my  wife  knew  whether  or 
not  that  she  saw  all  the  mail  that  came  to  the  apartment. 
And  she  told  him  she  sees  all  the  mail. 

And  he  asked  her  did  I  get  mail  pertaining  to  this  case 
where  I  worked.  And  my  wife  says  “I  guess  he  could  get 
mail  down  at  work,  ’  ’  which  I  could  get  mail,  but  that  would 
be  more  or  less  if  they  didn’t  know  my  address  and  it  would 
come  down  there. 

And  he  says  that  he  just  wanted  to  know  those  things. 
And  that  was  all.  And  he  says  he  wanted  to  know  if  I 
was  on  the  jury. 

The  Court :  And  did  you  talk  with  the  agent  yourself 
later? 
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Juror  Beatty:  I  did  not  talk  to  the  agent  at  all. 

The  Court :  Did  anything  else  transpire  ? 

[2397]  Juror  Beatty:  Well,  he  talked  to  the  kids,  at 
home. 

The  Court:  You  say  you  talked  to  the  children? 

Juror  Beatty:  No;  he  talked  to  the  children  at  home, 
the  agent,  and  he  said,  he  mentioned,  which  my  wife  didn’t 
get  too  thoroughly,  it  was  tampering  with  the  jury. 

The  Court:  Pardon  me? 

Juror  Beatty:  Something  about  tampering  with  the 
jury. 

The  Court:  I  don’t  know  that  I  understand  you.  You 
say  the  agent  said — 

Juror  Beatty:  That  is  what  he  asked  my  wife.  She 
mentioned  he  said  something  about  in  cases  like  this,  that 
they  more  or  less  had  to  be  careful,  because  in  such  cases 
there  has  been  tampering  with  the  jury. 

The  Court:  When  you  say  “cases  like  this,”  did  he 
mention  any  particular  case? 

Juror  Beatty:  He  didn’t  mention  any  cases.  He 
only — I  asked  my  wife,  I  says,  “Did  he  mention  any 
specific  case?” 

And  she  says  no.  She  had  the  understanding  that  he 
said,  as  far  as  the  mail  was  concerned,  that  it  pertained 
to  the  case  I  was  on. 

The  Court:  Now,  Mr.  Beatty,  as  a  result  of  this  inci¬ 
dent  or  these  facts  that  you  have  related,  do  you  feel 
that  you  would  be,  if  retained  as  a  juror,  other  than  fair 
[2398]  and  impartial  as  a  juror? 

Juror  Beatty:  Oh — What  was  that  again? 

The  Court:  I  say,  do  you  feel  you  would  be  affected 
by  what  has  transpired,  so  as  to  cause  you  to  be  or  cause 
you  not  to  be  a  fair  and  impartial  juror,  if  retained  as  a 
juror  to  completion  in  this  case? 

Do  you  understand  that  question? 
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Juror  Beatty:  Oh,  it  wouldn’t  affect  me.  I  thought 
it  was  more  or  less  as  just  a  routine ;  that  is  all. 

The  Court:  Did  it  create  any  effect  upon  you  that 
would  cause  you  to  reach  any  conclusions  or  have  any  atti¬ 
tude  that  would  result  in  your  being  other  than  fair  in  the 
performance  of  your  duties  and  the  carrying  out  of  your 
duties  as  a  juror  in  this  case? 

Juror  Beatty:  Xo,  it  wouldn’t. 

The  Court :  Have  you  any  statement  you  wish  to  make 
with  respect  to  its  effect  upon  you,  if  any,  so  far  as  con¬ 
cerns  your  service  as  a  juror?  Do  you  have  any  further 
statement  you  wish  to  make  with  respect  to  it? 

Juror  Beatty:  Xo,  I  don’t,  only  I  felt  it  was  more  or 
less  the  routine  check-up  and  everybody  went  through  the 
same  check-up  as  being  on  jury  duty. 

The  Court:  Do  you  feel,  if  retained  as  a  juror,  you 
could  be  fair  and  impartial  in  passing  on  this  case,  so  far 
as  concerns  the  Government  and  the  defendant? 

[2399]  Juror  Beatty:  I  could. 

The  Court:  And  would  you,  if  you  were  retained  as 
a  juror? 

Juror  Beatty:  I  would. 

The  Court:  Do  you  know  of  anything  that  may  have 
entered  your  consciousness,  or  anything  that  may  have 
taken  lodgment  in  your  mind  as  a  result  of  the  facts  that 
you  have  related,  that  would  have  any  effect  upon  you  so 
as  to  cause  you  to  be  other  than  a  fair  and  impartial 
juror? 

:  Just  state  the  whole  situation  frankly,  if  you  have. 

Juror  Beatty:  Xo. 

The  Court:  Then  I  will  ask  you,  instead  of  asking 
you  a  negative  question: 

If  retained  as  a  juror  in  this  case,  would  you  or  would 
you  not — and  you  are  the  only  one  who  knows  and  is  in  a 
position  to  state — be  a  fair  and  impartial  juror  in  this 
case? 
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Juror  Beatty:  I  would. 

The  Court:  And  when  you  say  that,  you  would  what? 

Juror  Beatty:  I  would  be  fair  and  impartial. 

The  Court:  Would  you  please  step  out  a  moment, 
and  then  if  we  need  you,  I  will  call  you. 

(Juror  Beatty  having  left  the  room:) 

The  Court:  Do  counsel  wish  to  suggest  any  [2400] 
additional  questions? 

Mr.  Marcantonio:  Your  Honor  has  omitted  to  ask  if 
he  discussed  this. 

The  Court:  Yes,  thank  you. 

And  what  do  you  think  of  this  whole  thing?  What  do 
you  make  of  this  business? 

Mr.  Lowther:  I  submit,  respectfully,  he  has  already 
said  he  thought  it  was  routine  and  there  was  nothing 
to  it  as  far  as  he  was  concerned. 

The  Court :  I  think  that  has  been  pretty  well  developed. 

Do  you  have  any  other  suggestion? 

Mr.  Marcantonio:  If  he  thought  it  was  routine,  why 
did  he  report? 

Mr.  Lowther:  I  have  a  very  easy  explanation  of  this, 
if  the  Court  please.  Every  recess  we  take,  the  Judge  tells 
the  jury  about  it,  and  I  assume  that  is  the  reason. 

Mr.  Marcantonio :  But  a  person  who  thinks  that 
something  is  just  routine. 

The  Court :  I  will  ask  him  that  question,  if  you 
want  it. 

Is  there  any  additional  question  that  counsel  would 
like  to  have  asked? 

Mr.  Lowther:  No,  your  Honor. 

Mr.  Marcantonio :  And  he  said  it  was  routine  in  [2401] 
these  cases,  your  Honor.  That,  I  think,  is  very  significant. 

(Juror  Beatty  having  returned  to  the  room:) 
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The  Court:  Mr.  Beatty,  have  you  talked  with  any  of 
the  other  jurors  about  this  conversation? 

Juror  Beatty:  Well,  through  my  curiosity,  I  just 
asked  them  if  someone  called  them — this  morning. 

The  Court:  I  see.  How  did  you  happen  to  report 
this  to  the  Court  this  morning? 

Juror  Beatty:  Well,  I  saw  the  Clerk  here  this  morn¬ 
ing,  and  I  approached  him  and  asked  him  “Is  it  a  routine 
for  the  FBI  to  check  on  the  jurors,  while  you  are  on  the 
panel  or  on  the  jury?’’ 

And  I  don’t  remember  his  answer,  but  I  think  it  was 
that  he  didn’t  think  so.  So  anyway  I  brought  what  hap¬ 
pened  on  the  week  end,  that  Friday,  I  brought  it  to  his 
attention;  and,  well,  more  or  less,  he  says  he  thought  it 
was  not  too  important. 

And  I  says,  “Well,  I  just  had  the  understanding  that 
if  anything  out  of  the  ordinary  would  happen” — which  I 
thought  it  wasn’t,  except  that  it  was  out  of  the  ordinary — 
I  told  him,  so  he  might  know.  And  that  was  all. 

The  Court:  Was  there  any  other  reason  why  you  re¬ 
ported  it  to  the  Court? 

i  Juror  Beatty:  Well,  I  have  no  other  reason  why  I 
would  have  reported  the  incident. 

;  [2402]  The  Court:  I  see.  Very  well.  I  think  that  is 
all,  Mr.  Beatty.  Thank  you  very  much.  You  can  go  back 
up  to  your  lounge  up  there.  Thank  you. 

Juror  Beatty  having  left  the  room:) 

The  Court:  Well,  you  have  heard  the  three  other 
jurors. 

■  Mr.  Marcantonio:  I  think  it  is  obvious  this  has  now 
become,  the  fact  that  the  FBI  has  been  checking  the  jury, 
has  now  become  common  property.  I  don’t  know;  maybe 
12,  maybe  14;  I  don’t  know  how  many. 

But  I  think  common  sense  tells  you  once  Mr.  Morton 
says  he  has  discussed  it  with  some,  and  the  last  juror  says 
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he  has  discussed  it  with  some,  and  the  whole  FBI  element 
has  been  thrown  into  that  jury  box. 

The  Court:  What  is  the  Government’s  position? 

Mr.  Lowther:  The  Government’s  position  is  that  it 
certainly  does  not  agree  with  the  very  sweeping  statement 
of  defense  counsel.  But  it  does,  and  again  as  a  suggestion, 
respectfully  suggest  that  attention  be  given  to  the  feasi¬ 
bility  of  summoning  down  the  rest  of  the  jurors  and  asking 
them  the  questions  as  to  whether  they  have  had  conversa¬ 
tions,  whether  anything  has  occurred  that  would  render 
them  anything  other  than  fair  and  impartial. 

Mr.  Morton  says  he  has  talked  with  some  others,  who  I 
don’t  know;  and  Mr.  Beatty  indicates  too  that  he  has 
talked  [2403]  to  some  others,  who  I  don’t  know. 

Again  I  say  it  is  suggestive  to  the  Court  for  its  con¬ 
sideration,  and  obviously  for  comment  by  defense  counsel. 
But  I  certainly  don’t  agree  with  the  statement  that  the 
FBI  is  sweeping  the  jury  box,  and  don’t  agree  that  that 
statement  is  well  founded. 

Mr.  Marcantonio:  I  said  the  fact  that  the  FBI  has 
been  questioning  jurors  is  news  that  he  has  swept  through 
that  jury  box.  I  think  I  am  backed  up  on  that  by  evidence 
submitted  by  the  jurors  interrogated. 

The  Court:  The  Court  is  not  inclined  to  agree  with 
the  view  that  the  fact  that  the  FBI  has  talked  to  some  of 
the  jurors  would  constitute  a  situation  which  the  Court 
would  hold  to  be  prejudicial  to  the  defendant  to  the  extent 
that  the  defendant  would  be  entitled  to  a  dismissal  of  the 
action. 

I  would  ask  counsel  for  the  defendant  for  comment  or 
observation  on  the  comment  or  suggestion  or  whatever 
you  wish  to  call  it  of  the  Government  that  the  Court  might 
wish  to  consider  the  question  of  calling  the  rest  of  the 
members  of  the  panel  down  and  asking  the  simple  question 
if  any  information  they  have  received  would  cause  them  to 
be  other  than  fair  and  impartial. 
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Mr.  Marcantonio :  I  take  the  same  position  I  have 
taken  heretofore.  I  say  the  fact  that  the  FBI  has  interro¬ 
gated  these  jurors,  on  a  matter  that  is  similar  to  this  one, 
[2404]  I  say  it  is  tampering  with  the  jury. 

The  Court:  The  Court  is  not  prepared  to  agree  there 
has  been  tampering  with  the  jury. 

Mr.  Marcantonio:  The  word  “tamper”  was  involved. 

The  Court:  The  Court  might  make  this  observation, 
i  Mr.  Marcantonio:  The  word  “tampered”  was  used. 

The  Court:  The  Court  is  of  the  opinion  that  Mr. 
Abrams’  answers  are  such  as  to  cause  the  Court  to  excuse 
him  from  further  service  in  the  case. 

Mr.  Marcantonio:  I  submit,  if  the  Court  please,  that 
this  is  not  a  case  of  a  person  becoming  sick.  This  is  a  case 
where  a  juror  has  been  intimidated  and  states  he  has 
been  intimidated  or  feels  he  has  been  intimidated  by  the 
action  of  the  Government. 

I  am  not  saying  that  the  Government  purposely  sent 
this  FBI  man.  How  the  automobile  accident  took  place  is 
immaterial.  The  point  is  that  people  have  been  hurt. 
And  we  have  been  hurt.  We  have  been  hurt  so  that  it  is 
impossible  for  us  to  have  a  fair  trial  any  more. 

,  This  jury  has  been  intimidated.  There  is  no  question 
about  its  being  intimidated.  Mr.  Morton  used  the  word 
“tampering.”  He  said  he  was  told  “they”  were  sending 
out — by  an  FBI  man — that  “they” — who  is  “they”? 

The  Court:  We  have  Mr.  Morton’s  objective  comment, 
or  even  subjective  comment,  on  the  whole  situation,  and  his 
[2405]  frank  statement  that  nothing  has  transpired  that 
would  cause  him  to  be  other  than  a  fair  and  impartial 
juror. 

The  only  question  the  Court  has  in  mind  as  remaining 
is  the  Court  is  disposed  to  excuse  Mr.  Abrams. 

Mr.  Marcantonio:  We  are  not  asking  for  the  excusing 
of  any  one  juror,  if  the  Court  please,  and  we  are  not  going 
to  be  a  party  to  it. 
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The  Court:  The  Court  will  do  that. 

Mr.  Marcantonio:  We  object  to  the  excusing  of  one 
juror.  We  feel  we  are  being  deprived  of  a  fair  trial,  under 
these  circumstances. 

Here  is  a  jury,  I  would  say  if  you  call  down  these 
persons,  every  one  will  say  they  have  been  told  the  jury 
has  been  investigated  by  the  FBI,  and  what  has  that  to  do 
with  this  case,  where  the  issue  of  communism  has  been 
raised  by  the  Government? 

Mr.  Lowther:  If  the  Court  please,  the  Government 
would  make  this  further  suggestion,  that  if  the  Court  is 
disposed  to  inquire  further  of  the  other  members  of  the 
panel,  that  it  could  be  done  en  banc  instead  of  individually 
that  they  could  be  brought  in.  That  was  done  in  a  case 
that  I  have  definite  recollection  of,  in  a  court  of  lower 
jurisdiction  when  I  was  in  the  Corporation  Counsel’s  office. 
Judge  Ellen  Raedy,  now  deceased,  had  word  that  one  or 
two  of  the  jurors  had  been  talked  to,  and  she  proposed 
to  bring  the  [2406]  full  panel  into  chambers  and  ask  them 
if  anything  had  transpired  that  would  render  them  other 
than  fair  and  impartial. 

That  is  merely  a  suggestion. 

The  Court :  The  Court  had  it  in  mind  that  that  might 
be  a  method  of  presenting  the  situation  to  all  jurors  and 
allowing  them,  just  as  you  would  in  the  voir  dire  examina¬ 
tion,  to  say  if  anything  had  transpired. 

Unless  defense  counsel  has  some  observation  to  make 
on  that  plan,  the  Court  is  inclined  to  adopt  it. 

Mr.  Marcantonio:  I  submit,  your  Honor,  we  are  de¬ 
prived  of  a  fair  trial  and  we  are  deprived  of  due  process. 
We  have  no  longer  a  jury  that  has  been  untampered  with. 
The  jury  has  been  tampered  with.  And  one  of  them  par¬ 
ticularly  said,  in  these  cases,  wondering  about  the  tamper¬ 
ing,  the  word  4 ‘ tampering.’ ’ 

This  jury  now  knows  definitely  the  FBI  has  been  in¬ 
vestigating  this  jury.  Some  of  these  jurors  might  know, 
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but  all  of  them  don’t  know  under  what  circumstances  the 
investigation  has  been  conducted.  They  don’t  know 
whether  the  investigation  has  been  about  this  case  or  the 
Bryson  case. 

The  Court :  The  Court  has  stated  its  position  with  re¬ 
spect  to  that,  and  the  only  question  the  Court  is  now  asking 
is  what  observation  or  comment  or  position  the  [2407] 
defendant’s  counsel  wishes  to  take  with  respect  to  the  sug¬ 
gestion  of  calling  the  remaining  jurors  in  en  banc  and 
putting  the  question  to  them  en  banc  in  chambers. 

Mr.  Marcantonio:  We  want  them  called  for  the  pur¬ 
pose  of  advising  this  Court  as  to  whether  or  not  they 
have  any  knowledge  of  the  jurors  being  investigated  by 
the  FBI,  and  not  as  to  the  effect  upon  them,  as  to  whether 
or  not  they  can  grant  a  fair  trial  under  present  circum¬ 
stances. 

Mr.  Lowther:  If  the  Court  please,  may  the  Govern¬ 
ment  go  on  record  here?  Defense  counsel  has  consistently 
used  the  phrase,  the  jury  being  “investigated”  by  the 
FBI. 

Mr.  Marcantonio :  That  is  right. 

Mr.  Lowther :  I  realize  it  is  argumentative,  but  I  want 
to  complete  my  statement.  The  Government  has  been  full 
and  frank  in  this.  There  is  no  indication,  in  anything 
that  has  been  submitted  to  the  Court,  in  the  presence  of 
defense  counsel,  that  there  was  an  investigation  of  the 
jury  by  the  FBI  in  connection  with  the  Gold  case.  The 
investigation  was  to  determine  how  far  the  Bryson  litera¬ 
ture  had  been  given  out,  as  I  understand  the  testimony. 

i  When  counsel  repeatedly  insists  on  putting  the  phrase 
in  the  record  that  the  jury  is  investigated  by  the  FBI,  I 
respectfully  suggest,  that  the  record  may  contain  the  Gov¬ 
ernment’s  position,  that  that  statement  is  not  substan¬ 
tiated. 

[2408]  Mr.  Marcantonio :  I  would  like  to  state  that  the 
record  will  show  that  these  jurors  have  been  investigated 
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— one,  by  the  FBI;  and  two,  under  circumstances  that  are 
tantamount  to  investigating  the  essential  issues  of  this 
case.  The  record  will  bear  me  out. 

The  Court:  The  defendant’s  statement  may  remain 
in  the  record. 

The  Court  will  call  the  remaining  eleven  jurors  into 
chambers,  in  the  presence  of  the  reporter,  who  will  make  a 
record,  and  will  ask  the  remaining  eleven  jurors  if  they 
have  been  told  by  the  other  three  jurors  that  an  FBI 
agent  called  at  their  home  or  telephoned  to  them,  and  as  to 
•whether  or  not  that  fact  in  and  of  itself  would  have  any 
effect  or  influence  upon  them  in  reaching  a  determination 
as  fair  jurors  in  this  case. 

Mr.  Marcantonio :  May  I  respectfully  submit  the  ques¬ 
tion  be  put  to  them  as  to  what  they  know  about  it? 

The  Court:  As  to  what  they  know  about  this — 

Mr.  Marcantonio :  That  is  right. 

The  Court:  It  would  be  rather  impracticable  to  call 
them  in  en  banc  and  engage  in  a  symposium  as  to  what 
thev  know  about  it. 

ml 

Mr.  Marcantonio:  I  don’t  think  anything  would  be 
lost  if  they  were  called  one  at  a  time.  I  am  not  trying  to 
tell  your  Honor  how  to  run  the  court.  The  defendant  is 
[2409]  making  these  recommendations  in  the  interest  of 
protecting  the  client. 

The  Court:  That  is  all  right.  You  are  entitled  to  do 
that.  If  there  is  any  objection  to  their  being  called 
in  en  banc,  the  Court  will  call  them  in  one  at  a  time.  It 
will  probably  consume  the  rest  of  the  day  to  do  that;  but 
they  can  be  called  down  and  be  seated  in  the  jury  room 
close  at  hand  and  be  called  in  one  at  a  time.  And  when 
each  juror  is  questioned,  he  can  go  back  to  another  room, 
so  there  would  not  be  any  discussion  between  them. 

We  will  handle  it  in  that  way.  I  believe  that  will  be  as 
good  a  way  as  any. 
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(The  Deputy  Marshal  having  been  so  instructed  and, 
following  a  brief  recess,  the  first  of  the  eleven  jurors, 
Mrs.  Artley,  now  being  in  the  room:) 

i  The  Court:  Mrs.  Artley,  did  you  hear  from  Mr.  Mor¬ 
ton  or  Mr.  Beatty  to  the  effect  that  an  FBI  agent  had 
called  to  see  them  about  some  case? 

Juror  Artley:  I  heard  them  talking  about  it. 

The  Court:  You  heard  them  talking  about  it? 

Juror  Artley:  Yes. 

The  Court:  Would  the  fact  that  you  had  heard  talk 
about  an  FBI  agent  calling  to  see  Mr.  Morton  and  Mr. 
Beatty  about  some  case  affect  you  in  any  way  so  as  to 
cause  you  to  be  influenced  in  serving  as  a  juror  in  this 
case? 

[2410]  Juror  Artley:  No,  sir.  I  didn’t  hear  until  this 
morning. 

The  Court:  And  would  that  circumstance,  or  anything 
growing  out  of  it,  or  anything  connected  with  it  in  any 
way  give  rise  to  anything  in  your  mind  that  would  cause 
you  to  be  affected  so  that  you  would  not  be  fair  and 
impartial  as  a  juror  in  this  case? 

Juror  Artley:  No,  sir. 

.  The  Court :  And  if  selected  as  a  juror — I  will  ask  you 
this  question — would  you  or  would  you  not  be  a  fair  and 
impartial  juror? 

Juror  Artley:  I  would. 

The  Court:  You  would? 

Juror  Artley:  Yes. 

The  Court:  I  believe  that  is  all. 

Mr.  Lowther:  May  Mrs.  Artley  be  excused,  if  there 
are  any  further  questions? 

The  Court:  Yes.  Will  you  just  step  out,  Mrs.  Artley, 
in  the  event  we  want  you  in  a  little  while? 

(Juror  Artley  having  left  the  room:) 
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Mr.  Marcantonio:  We  would  appreciate  it  if  your 
Honor  would  ask  her  what  she  heard. 

The  Court:  All  right. 

(Juror  Artley  having  returned  to  the  room:) 

The  Court:  Mrs.  Artley,  thank  you  for  coming  back 
[2411]  The  Court  overlooked  asking  you  one  question: 

What  was  the  substance  of  what  you  heard  from  these 
gentlemen? 

Juror  Artley:  Just  about  the  FBI  calling  them — this 
morning. 

The  Court:  And  is  that  all  you  heard? 

Juror  Artley:  That  is  all  I  heard. 

The  Court:  That  the  FBI  called  them? 

Juror  Artley:  Yes. 

The  Court:  Would  the  fact  that  you  heard  that  affect 
you  in  any  way  so  as  to  cause  you  to  be  other  than  fair? 

Juror  Artley:  No,  sir. 

The  Court :  And  would  you  be  a  fair  or  would  you  be 
an  unfair  juror? 

Juror  Artley:  Fair. 

The  Court:  All  right.  Thank  you. 

(Juror  Artley  having  left  the  room,  and  the  next  juror, 
Mrs.  Nicholson,  now  present:) 

The  Court:  What  is  your  name? 

Juror  Nicholson:  Margaret  Nicholson. 

The  Court:  Are  you  Miss  or  Misses? 

Juror  Nicholson:  Misses. 

The  Court:  Mrs.  Nicholson,  will  you  sit  down,  please? 
Mrs.  Nicholson,  did  you  hear  some  information  to  the 
[2412]  effect  that  Mr.  Abrams  and  Mr.  Morton  and  Mr. 
Beatty  had  been  called  upon? 

Juror  Nicholson :  I  had  heard  a  little.  Somebody  was 
saying  something  out  there;  but  I  don’t  know  anything 
definitely  about  it. 
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The  Court:  What  did  you  hear?  Do  you  remember? 

Juror  Nicholson:  Someone  said  they  had  been  talked 
to,  is  all  I  heard. 

The  Court:  Did  they  state  who  talked  to  them? 

Juror  Nicholson:  No.  I  didn’t  hear,  other  than  they 
were  asked  if  someone  had  talked  to  them,  and  that  was 
after  they  were  called  in,  I  think. 

The  Court :  And  did  they  say  what  they  talked  to  them 
about  ? 

Juror  Nicholson:  No,  they  did  not.  That  was  after 
they  came  in,  that  someone  had  talked  to  them. 

The  Court:  About  what? 

Juror  Nicholson :  They  did  not  say  anything  about  the 
case,  other  than  that  probably  someone  had  talked  to  them, 
and  that  is  why  he  was  called  in.  But  I  don’t  know;  I 
don’t  know  anything  about  it. 

The  Court:  And  that  is  all  you  heard  about  it? 

Juror  Nicholson:  That  is  all  I  heard  about  it. 

The  Court:  And  did  either  of  them  speak  to  you  at 
all? 

[2413]  Juror  Nicholson:  No,  nothing  at  all. 

The  Court:  And  did  anyone  else  speak  to  you  about 
it? 

Juror  Nicholson:  No,  they  did  not. 

iThe  Court:  Now,  Mrs.  Nicholson,  would  anything  you 
have  heard  or  anything  you  have  related  here  affect  you  if 
you  were  continuing  to  serve  as  a  juror  in  this  case? 

Juror  Nicholson :  No,  it  wouldn’t. 

The  Court:  And  if  you  were  retained,  would  you  feel 
you  could  be  fair  and  impartial  as  a  juror  in  this  case? 

Juror  Nicholson :  I  think  I  can  be  fair.  I  know  I  can. 

The  Court:  Have  you  anything  else  to  say? 

Juror  Nicholson:  No;  no  one  has  talked  to  me. 

The  Court :  Or  have  you  any  further  statement  to  make 
about  what  you  heard? 
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Juror  Nicholson:  No,  I  haven’t. 

The  Court :  Thank  you  very  much. 

(Juror  Nicholson  having  left  and  Juror  Payton  having 
entered  the  room:) 

The  Court:  Your  name  is,  please? 

Juror  Payton:  Carl  M.  Payton. 

The  Court :  Mr.  Payton,  I  have  asked  you  to  come  in 
here,  on  my  own  responsibility.  Neither  of  the  attorneys 
on  either  side  has  asked  that  you  come  in. 

[2414]  Did  you  hear  that  Mr.  Abrams  and  Mr.  Morton 
and  Mr.  Beatty  had  been  called  on  by  somebody  in  con¬ 
nection  with  this  case  ? 

Juror  Payton:  No,  I  did  not. 

The  Court:  You  did  not  hear  anybody  mention  any¬ 
thing  about  it? 

Juror  Payton:  Not  until  I  saw  them  go  out. 

The  Court:  You  saw  them  going  out.  That  is  all  you 
know  about  it  ? 

Juror  Payton:  Yes,  sir. 

The  Court :  And  would  the  fact  that  you  saw  them  go 
out — and  I  have  said  I  am  asking  you  this  question — if  you 
heard  someone  was  called  on,  would  that  affect  you  in  any 
way  in  sitting  as  a  juror  in  this  case? 

Juror  Payton:  Not  in  the  least. 

The  Court :  Do  you  know  of  anything  that  would  affect 
you  sitting  as  a  juror  in  this  case? 

Juror  Payton:  No. 

The  Court:  If  retained  as  a  juror,  would  you  or  not 
be  a  fair  and  impartial  juror? — and  answer  that  question 
based  on  all  the  facts  you  have  in  your  mind. 

Juror  Payton:  I  would  be  fair. 

The  Court:  All  right,  Mr.  Payton,  that  is  all.  Thank 
you  very  much. 
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i  (Juror  Payton  having  left  the  room,  and  the  next 
[2415]  juror,  Mrs.  Mary  Washington,  now  being  present:) 

The  Court:  Will  you  take  this  seat,  please.  What  is 
your  name? 

Juror  Washington:  Washington — Mary  Washington. 

The  Court:  Miss  or  Mrs? 

Juror  Washington:  Mrs. 

The  Court:  Mrs.  Washington,  have  you  heard  that 
anyone  called  on  or  talked  to  Mr.  Abrams,  Mr.  Morton  and 
Mr.  Beatty  in  this  case? 

Juror  Washington:  Yes,  I  heard  something  about  it, 
but  I  didn’t  hear  it  directly  from  them. 

;The  Court:  What  did  you  hear  about  it? 

Juror  Washington :  Oh,  I  just  heard  someone  had  called 
them. 

The  Court:  Did  they  say  who  it  was? 

Juror  Washington:  No. 

The  Court:  They  didn’t  say  what  they  were,  officially, 
or  anything? 

Juror  Washington:  No;  I  didn’t  even  hear  it  from 
them. 

The  Court :  Now  I  want  to  explain  that  I  am  calling  you 
in  here  on  my  own,  and  not  as  the  result  of  any  suggestion 
or  as  a  result  of  anything  the  attorneys  on  either  side  may 
have  said.  This  is  just  at  the  Court’s  own  suggestion. 

Would  the  fact  that  you  have  heard  that,  would  that 
[2416]  in  any  way  affect  you  as  sitting  as  a  juror,  remain¬ 
ing  as  a  juror  in  this  case? 

Juror  Washington:  No,  it  wouldn’t. 

The  Court :  Do  you  know  of  anything  that  would  cause 
you  to  be  other  than  fair  and  impartial  as  a  juror  in  this 
case? 

Juror  Washington:  No,  I  don’t. 
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The  Court :  And  if  you  remained  as  a  juror  in  this  case, 
Mrs.  Washington,  would  you  or  would  you  not  feel  you 
would  be  fair  and  impartial  to  both  sides  in  this  case? 

Juror  Washington:  Yes,  I  would  be  fair. 

The  Court:  All  right,  Mrs.  Washington,  thank  you. 
That  is  all. 

(Juror  Washington  having  left  and  Juror  Preston 
Herald,  Jr.  having  entered  the  room:) 

The  Court:  What  is  your  name,  please? 

Juror  Herald:  Preston  Herald,  Jr. 

The  Court:  Mr.  Herald,  had  you  heard  that  someone 
had  talked  to  jurors  Abrams,  Morton  and  Beatty?  Have 
you  heard  any  discussion  about  that? 

Juror  Herald:  No,  except  for  Mr.  Morton  just  men¬ 
tioning  it,  and  asked  me  if  I  had  heard  anything  about  it. 

The  Court :  And  what  did  he  mention  ? 

Juror  Herald:  He  just  asked  me  if  anyone  had  called 
me. 

[2417]  The  Court:  And  what  did  he  say?  Did  he  say 
someone  called  him? 

Juror  Herald :  He  did  say  someone  called  him. 

The  Court :  And  who  did  he  say  called  him? 

Juror  Herald:  He  just  gave  the  name.  I  don’t  re¬ 
member  the  name. 

The  Court :  Did  he  tell  you  it  was  any  official,  that  he 
was  an  official  of  any  kind? 

Juror  Herald:  He  said  the  party  said  he  was  from 
the  FBI. 

The  Court :  Now,  did  anybody  else  talk  with  you  about 
it? 

Juror  Herald:  No;  he  was  the  only  one. 

The  Court:  Neither  Mr.  Morton  or  Mr.  Abrams  has 
said  anything? 

Juror  Herald :  No,  sir ;  neither  one. 
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The  Court:  Would  the  fact  that  Mr.  Beatty  told  you 
that,  or  anything  else  in  connection  with  this  case  of  which 
you  are  aware,  render  you  other  than  a  fair  and  impartial 
juror,  if  you  were  retained  in  this  case? 

Juror  Herald :  It  would  not. 

The  Court :  And  the  Court  has  called  you  in  on  its  own 
initiative.  This  is  not  to  be  considered  as  anything  that 
either  side  has  done,  the  fact  that  you  are  called  in;  but 
it  is  just  to  get  this  record  straight. 

[2418]  If  you  were  retained  as  a  juror  in  this  case, 
would  you  or  not  be  a  fair  and  impartial  juror? 
i  Juror  Herald:  I  feel  I  could  be  fair. 

The  Court:  And  would  you  be  fair,  if  you  were  re¬ 
tained? 

Juror  Herald:  I  would. 

The  Court :  All  right.  That  is  all,  Mr.  Herald.  Thank 
you  very  much. 

(Juror  Herald  having  left  and  the  next  juror,  Miss  Alice 
Nelson,  now  being  in  the  room:) 

The  Court :  What  is  your  name  ? 

Juror  Nelson:  Alice  Nelson. 

The  Court:  Are  you  Miss  or  Mrs.? 

Juror  Nelson :  Miss. 

The  Court:  Miss  Nelson,  did  you  hear  any  word  to 
the  effect  that  Mr.  Abrams  or  Mr.  Morton  or  Mr.  Beatty, 
or  either  of  them,  had  been  called  on  by  anybody? 

Juror  Nelson:  No,  I  haven’t. 

The  Court :  Did  anybody  talk  about  it  in  your  presence? 

Juror  Nelson:  No,  they  haven’t. 

The  Court:  Have  you  heard  anything  about  it  up  to 
now? 

Juror  Nelson:  No,  I  haven’t. 

The  Court:  Would  the  fact  that  I  have  asked  you 
[2419]  that  question,  now,  affect  you  in  any  way? 
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Juror  Nelson:  No. 

The  Court :  If  I  were  to  ask  you  if  you  had  heard  that 
the  FBI  had  called  on  them,  would  that  affect  you  in  any 
way  in  this  case? 

Juror  Nelson:  No. 

The  Court:  I  am  asking  you  this  question: 

If  you  are  retained  as  a  juror,  Miss  Nelson,  would  you 
feel  you  would  be  fair  and  impartial,  or  do  you  feel  you 
would  not  be  fair  and  impartial,  if  you  were  retained  as  a 
juror  in  this  case? 

Juror  Nelson:  I  think  I  would  be  fair. 

The  Court :  Do  you  know  of  any  reason  why  you  would 
not  be  a  fair  and  impartial  juror? 

Juror  Nelson:  No. 

The  Court:  Very  well.  That  is  all.  Thank  you. 

(Juror  Nelson  having  left  and  juror  Katz  now  being 
in  the  room:) 

The  Court:  Just  take  this  chair,  please.  Your  name? 

Juror  Katz:  Nathan  Katz. 

The  Court:  Mr.  Katz,  have  you  heard  any  talk  to  the 
effect  that  Mr.  Abrams,  Mr.  Morton  or  Mr.  Beatty  had 
been  called  on  by  anybody? 

Juror  Katz:  No,  sir. 

[2420]  The  Court:  You  had  not  heard  any  word  about 
it? 

Juror  Katz :  No,  sir ;  not  as  far  as  I  know  of,  I  haven’t 
heard  a  thing. 

The  Court :  If  you  had  heard  that  the  FBI  had  called 
on  them,  a  representative  of  the  FBI,  would  that  affect  you 
in  any  way  in  serving  as  a  juror? 

Juror  Katz:  No,  it  would  not. 

The  Court:  You  haven’t  heard  anything  about  any¬ 
body  calling  on  anybody? 

Juror  Katz:  Nothing  at  all. 


1658 


Examination  of  Juror  Mr.  Walton  By  the  Court 

The  Court :  And  do  you  know  of  any  reason  why  you 
would  not  be  a  fair  and  impartial  juror  if  retained  as  a 
juror  in  this  case? 

Juror  Katz:  No,  sir. 

The  Court:  Well,  I  will  put  it  in  another  way: 

If  you  were  retained  as  a  juror  in  this  case,  would  you 
be  fair  and  impartial,  or  would  you  be  other  than  fair  and 
impartial? 

Juror  Katz :  I  would  be  fair. 

The  Court:  You  would  be  fair? 

Juror  Katz:  Yes,  sir. 

The  Court :  Thank  you  very  much.  That  is  all  I  wanted. 
Thank  you. 

(Juror  Katz  having  left  and  Juror  Walton  having 
entered  the  room:) 

[2421]  The  Court:  Mr.  Walton,  have  you  heard  that 
any  statement  or  any  conversation  to  the  effect  that  any¬ 
one  had  called  on  Mr.  Abrams,  the  juror,  or  Mr.  Morton 
or  Mr.  Beatty  had  occurred? 

J'uror  Walton:  No,  sir;  I  haven’t. 

The  Court:  You  haven’t  heard  any  word  about  it  at 
aU? 

Juror  Walton:  No,  sir. 

The  Court:  The  Court  might  say  that  he  is  calling 
you  in  here  on  his  own  initiative.  It  is  not  the  result  of 
your  being  called  in  by  either  side  in  this  case.  The  Court 
is  calling  you  in  here,  as  he  is  calling  the  others  in. 

If  you  had  heard,  Mr.  Walton,  that  some  representa¬ 
tive  of  the  FBI  had  called  on  either  of  these  gentlemen,  or 
any  of  them,  would  that  in  any  way  affect  you  as  a  juror 
sitting  in  this  case? 

Juror  Walton:  No,  sir. 

The  Court:  Do  you  know  of  anything  in  your  own 
mind  that  would  cause  you  to  be  other  than  a  fair  and 
impartial  juror  sitting  in  this  case? 


1659 


Examination  of  Juror  Mr.  Robinson  By  the  Court 

Juror  Walton:  No,  sir. 

The  Court:  And  if  you  were  retained  as  a  juror  in 
this  case,  what  is  the  fact? — would  you  be  fair  and  impartial 
as  a  juror,  or  otherwise? 

Juror  Walton:  I  would. 

[2422]  The  Court:  All  right.  Thank  you  very  much, 
Mr.  Walton.  That  is  all. 

(Juror  Walton  having  left  and  Juror  Robinson  now 
being  in  the  room:) 

The  Court:  Mr.  Robinson,  have  you  heard  any  con¬ 
versation  or  any  word  to  the  effect  that  anyone  had  called 
on  the  Juror  Abrams  or  Mr.  Morton,  a  juror,  or  Mr.  Beatty, 
a  juror  in  this  case? 

Juror  Robinson:  No,  sir;  I  have  not. 

The  Court:  You  hadn’t  heard  anything  to  that  effect 
at  all? 

Juror  Robinson:  No,  sir. 

The  Court:  If  you  had  heard  any  discussion  or  any 
statement  that  a  representative  of  the  FBI  had  called  on 
either  of  these  jurors,  or  any  of  them,  would  that  affect 
you  in  any  way,  sitting  as  a  juror  in  this  case? 

Juror  Robinson:  No,  sir. 

The  Court :  What  is  the  fact,  would  you  or  would  you 
not,  in  your  judgment,  be  a  fair  and  impartial  juror,  if 
you  were  retained  as  a  juror  to  the  conclusion  of  this 
case? 

Juror  Robinson:  Yes,  sir. 

The  Court:  When  you  say  “Yes”,  what  do  you  mean? 

Juror  Robinson:  I  mean  I  would  be  fair. 

The  Court :  And  you  have  heard  nothing  about  it  from 
anybody? 

[2423]  Juror  Robinson:  I  have  not;  no,  sir. 

The  Court :  I  think  that  is  all,  Mr.  Robinson. 
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I  might  say,  Mr.  Robinson,  the  Court  is  calling  you 
here  and  asking  you  these  questions  on  its  own  initiative, 
and  neither  counsel  for  the  Government  or  counsel  for 
the  defendant  is  influential  in  having  you  here.  It  is  on 
the  Court’s  own  initiative. 

That  is  all.  Thank  you  very  much. 

(Juror  Robinson  having  left  and  Juror  Cargakos  now 
being  in  the  room:) 

The  Court:  Your  name! 

Juror  Cargakos:  George  Cargakos — C-a-r-g-a-k-o-s. 

The  Court:  Mr.  Cargakos,  I  might  say  the  Court  is 
calling  you  here  on  its  own  initiative.  The  Court  is  the 
one  calling  you  here  to  just  ask  you  these  questions,  and 
neither  counsel  for  the  Government  or  counsel  for  the 
defendant  has  anything  to  do  with  calling  you. 

Juror  Cargakos:  I  see. 

The  Court :  Had  you  heard  any  discussion  or  any  talk 
that  anyone  had  called  on  Mr.  Abrams,  Mr.  Morton,  or 
Mr.  Beatty,  the  jurors  in  this  case! 

Juror  Cargakos:  No. 

The  Court:  You  haven’t  heard  any  discussion  of  it  at 
all! 

Juror  Cargakos:  No,  sir. 

[2424]  The  Court:  If  you  had  heard,  Mr.  Cargakos, 
that  any  representative  of  the  FBI  had  called  on  either  of 
these  men,  or  any  of  them,  would  that  affect  you  in  any  way, 
sitting  as  a  juror  in  this  case! 

Juror  Cargakos:  No,  I  don’t  believe  so. 

The  Court:  If  you  were  retained  as  a  juror  in  this 
case,  the  Court  will  ask  you  the  question : 

Would  you  or  would  you  not  be  fair  and  impartial  as 
a  juror,  if  you  were  retained  in  this  case  as  a  juror 
throughout ! 

Juror  Cargakos:  I  will  try  to  be. 
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The  Court:  You  will  try  to  be.  And  do  you  know  of 
any  reason  why  you  would  not  be? 

Juror  Cargakos:  Well,  there  might  be  a  little  reason. 

The  Court :  Can  you  tell  me  if  you  would  be  fair  and 
impartial  as  a  juror?  You  stated  you  would  be,  when  you 
started.  Would  you  be  fair  and  impartial  as  a  juror? 

Juror  Cargakos:  Well,  yes,  I  would  be. 

The  Court:  Well,  do  you  know  of  anything  that  would 
cause  you  to  be  other  than  fair  and  impartial  as  a  juror? 
Or,  if  you  are  retained  as  a  juror,  can  you  state  whether 
you  would  be  fair  and  impartial? 

Juror  Cargakos:  Well,  I  want  to  be  fair.  But  the 
case  is  what,  mostly  what  we  know,  that  it  might  be  the  idea 
[2425]  of  communism,  in  a  way. 

The  Court:  Would  you,  if  retained  as  a  juror,  follow 
the  instructions  as  to  the  law  given  by  the  Court? 

Juror  Cargakos:  Yes,  I  will. 

The  Court :  And  when  the  Court  advises  you  as 
to  what  the  law  is,  will  you  follow  those  instructions  and 
apply  those  instructions  to  the  evidence,  if  retained  as  a 
juror? 

Juror  Cargakos:  I  will. 

The  Court :  And  would  you  do  that,  free  from  leaning, 
bias,  or  prejudice  for  or  against  either  side  in  this  case, 
and  do  it  impartially? 

Juror  Cargakos:  I  will  do  that. 

The  Court:  You  have  not  heard  anything  about  any¬ 
one,  about  these  men  having — 

Juror  Cargakos:  No,  sir. 

The  Court:  Very  well.  All  right,  Mr.  Cargakos. 

(Juror  Cargakos  having  left  the  room:) 

Mr.  Marcantonio:  If  the  Court  please,  this  juror  was 
about  to  give  an  explanation  as  to  why  he  could  not  be 
fair.  And  he  sort  of  stopped  and  your  Honor  asked  him 
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another  question.  I  don’t  imply  your  Honor  did  it  to 
stop  him. 

The  Court :  I  tried  to  give  him  an  opportunity. 

Mr.  Marcantonio:  Evidently,  I  think — and  everybody 
in  this  room  will  concede — that  he  was  trying  to  give  some 
kind  of  explanation,  when  he  started  using  the  word 
“communism”,  [2426]  or  “ideas”.  I  think  he  should  be 
called  back  and  let  him  get  off  his  chest  just  what  he  has 
on  it. 

i  The  Court :  Does  counsel  for  the  Government  have  any 
comment? 

Mr.  Lowther:  If  the  Court  please,  counsel  for  the 
Government  feels  that  Mr.  Cargakos  has  answered  the 
Court’s  questions.  The  Court  has  asked  him,  were  he 
retained  as  a  juror  he  would  be  governed  by  the  evidence 
and  the  Court’s  instructions  on  the  law — and  that  is  it. 
The  Government  sees  no  reason  for  calling  Mr.  Cargakos 
back  in  here.  He  has  no  knowledge  of  it. 

i  Mr.  Marcantonio:  But  in  the  questioning  of  this  wit¬ 
ness,  something  else  cropped  up.  And  if  you  want  it 
loaded  all  the  way  your  way,  all  right,  have  it. 

i  But  I  think  in  all  fairness  this  juror  was  starting  to 
get  something  off  of  his  chest,  and  unfortunately  another 
question  was  asked — particularly  since  this  juror  will  take 
Mr.  Abrams’  place,  if  Mr.  Abrams  is  excused.  I  believe 
he  is  the  No.  1  alternate. 

I  believe  once  your  Honor  is  put  on  notice  a  juror 
has  certain  reservations,  I  think  the  Court  will  explore 
those. 

The  Court:  The  Court  will  call  the  juror  back. 

Mr.  Marcantonio:  All  I  would  like  to  know  is  what  is 
that  reservation  he  may  have. 

[2427]  The  Court :  Frankly,  the  Court  is  not  going  to 
create  a  situation  in  which  any  juror  indulges  in  a  dis¬ 
sertation  on  any  attitude  he  might  have.  The  Court  is 
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here  to  determine  whether  any  juror  would  be  fair  and 
impartial,  and  not  to  go  beyond  where  the  Court  feels  it 
is  incumbent  upon  the  Court  to  go,  in  calling  the  juror 
back. 

However,  the  Court  is  mindful  of  counsel’s  zeal  in 
this  matter  and  wishes  to  be  as  fair  as  it  is  possible  to 
be;  and  is  carrying  out  your  suggestion. 

(Juror  Cargakos  having  returned:) 

The  Court :  Mr.  Cargakos,  will  you  take  a  seat  again, 
please. 

Mr.  Cargakos,  did  you  have  anything  further  to  say 
before  you  left?  Did  you  wish  to  make  any  further  state¬ 
ment  about  this  situation? 

Juror  Cargakos:  No. 

The  Court :  It  seems  that  it  is  thought  the  Court  might 
have  interrupted  you,  or  you  were  on  the  verge  of  stating 
something  additional.  Did  you  wish  to  say  anything  addi¬ 
tional? 

Juror  Cargakos:  No,  I  don’t  think  so. 

The  Court:  You  know  what  the  Court  is  seeking.  The 
Court  is  asking  you  if  you  can  fulfill  the  solemn  obliga¬ 
tion  of  all  jurors,  to  be  fair  and  impartial  as  jurors. 
[2428]  That  is  the  question  the  Court  is  asking  you.  You 
understand  the  question,  do  you? 

Juror  Cargakos:  Yes,  sir. 

The  Court:  And  do  you  wish  to  make  any  further 
statement  about  whether  you  would  be  fair  and  impartial, 
or  do  you  feel  you  have  fully  explained? 

Juror  Cargakos:  I  don’t  understand  if  my  position 
with  the  Government — I  work  with  the  Government — has 
anything  to  do  with  it.  I  mean  my  expression,  what  I  have 
to  say. 

The  Court :  You  can  speak  freely  here.  You  can  speak 
fully  here.  You  have  a  right  to  say  what  you  wish  to 
say. 
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Juror  Cargakos:  If  I  can  be  released,  I  mean,  that 
would  be,  would  make  me  more  comfortable. 

The  Court:  'Well,  that  is  not  the  test,  of  course.  Many 
people  would  like  to  be  released.  You  were  known  to  be 
a  Government  employee  when  you  were  selctd  as  a  juror. 

Juror  Cargakos:  Yes,  sir. 

;  The  Court:  That  was  made  known.  And  you  stated 
then  that  you  would  be  fair  and  impartial. 

i  Juror  Cargakos:  Well,  I  can  still  say  that.  But  in 
a  closed  question,  I  thought  I  might  as  well  express  myself 
on  it;  that  is  all. 

The  Court:  You  might  as  well  now,  you  mean? 

[2429]  Juror  Cargakos:  Yes;  that  is  why  I  brought  it 
up,  because  this  is  more  a  closed  question  than  it  was  out 
there. 

The  Court:  What  is  the  question?  Express  yourself 
more  fully. 

Juror  Cargakos:  That  is  what  I  say;  maybe  if  that 
has  anything  to  do  with  my  service  as  a  juror  and  also 
working  for  the  Government. 

The  Court:  You  work  for  the  Government,  and  are 
you  trying  to  say  the  fact  that  you  work  for  the  Govern¬ 
ment  may  cause  you  to  feel  it  might  have  some  effect  on 
your  ability — 

Juror  Cargakos:  That  is  what  I  thought. 

The  Court:  What  effect  do  you  think  it  would  have? 
Do  you  think  it  would  have  any  effect  on  your  ability  to 
return  a  verdict  based  upon  the  evidence? 

Juror  Cargakos :  First  I  didn’t  have  that  thought.  But 
being  asked  the  questions,  I  thought  I  might  as  well  bring 
it  up  and  just  say  what  I  feel  about  it. 

The  Court:  Well,  you  are  here  to  say  what  you  feel 
about  it.  I  don’t  know  that  I  exactly  understand.  The 
Court  wants  to  inquire  if  there  is  anything  that  would 
cause  you  to  be  anything  other  than  a  fair  and  impartial 
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juror.  What  we  want  are  fair  and  impartial  jurors.  Do 
you  think  there  is  anything  in  this  case  that  would  cause 
you  to  be  anything  other  than  fair  and  impartial  as  a  juror? 

[2430]  Would  you  be  other  than  fair  and  impartial  in 
returning  your  verdict  as  a  juror  in  this  case? 

It  is  not  a  question  as  to  whether  you  would  rather  not 
be  on  the  jury,  or  would  prefer  not  to  serve  on  the  jury. 
You  are  serving  on  the  jury. 

Juror  Cargakos:  Yes. 

The  Court:  And  you  are  an  employee  of  the  Govern¬ 
ment. 

You  can  answer  frankly  and  fully.  What  the  Court  is 
interested  in,  and  what  justice  requires,  is  jurors  who  are 
fair  and  impartial,  who  would  sit  and  listen  to  the  evidence, 
weigh  and  consider  the  evidence,  and  render  their  verdict 
based  on  that  evidence,  under  the  instructions  as  to  the  law 
given  them  by  the  Court. 

Now,  what  is  your  attitude?  Would  you  do  that  if  re¬ 
tained  as  a  juror  in  this  case? 

Juror  Cargakos :  I  will  do  that. 

The  Court:  You  can  make  any  statement  you  wish  at 
this  time. 

Juror  Cargakos:  No;  I  am  willing  to  come  out  with  a 
fair  verdict. 

The  Court:  And  you  can  speak  freely  and  not  under 
any  compulsion. 

Juror  Cargakos:  Yes,  sir. 

The  Court:  The  question  is — and  the  Court  is  [2431] 
asking  you  and  you  are  at  liberty  to  make  your  answer — 

Juror  Cargakos:  Yes,  sir. 

The  Court:  If  retained  as  a  juror,  what  is  the  fact, 
taking  all  facts  into  consideration? — 

Would  you,  in  your  judgment,  or  would  you  not,  be 
a  fair  and  impartial  juror,  if  you  were  retained? 

Juror  Cargakos:  I  would  be  fair;  yes,  sir. 
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The  Court:  And  render  a  verdict  based  solely  on  the 
evidence — 

Juror  Cargakos:  And  instructions  of  the  Court. 

The  Court :  — and  instructions  as  to  the  law  given  you  by 
the  Court. 

Juror  Cargakos:  Yes,  sir. 

The  Court:  Very  well,  Mr.  Cargakos.  I  think  that  is 
all.  Thank  you  very  much. 

(Juror  Cargakos  having  left  and  the  next  juror,  Mrs. 
Jewel  Corbin,  now  being  in  the  room:) 

,  The  Court :  Will  you  give  your  name,  please  f 

Juror  Corbin:  Jewel  J.  Corbin. 

The  Court :  That  is  Mrs.,  is  it? 

Juror  Corbin:  Yes,  sir. 

The  Court:  Mrs.  Corbin,  the  Court  wants  to  explain 
that  in  calling  you  in,  as  in  calling  all  the  jurors  in  indi¬ 
vidually,  the  Court  is  doing  this  itself.  It  is  not  the  Govern¬ 
ment;  it  is  not  counsel  for  the  defendant.  It  is  the  [2432] 
Court  that  is  doing  it  and  the  Court  is  entirely  responsible 
for  it. 

Had  you  heard,  Mrs.  Corbin,  that  Juror  Abrams  and 
Juror  Morton  and  Juror  Beatty,  or  either  of  them,  had  been 
called  on  by  anyone  ? 

Juror  Corbin:  Not  until  today,  I  didn’t  know  anything 
about  it. 

The  Court:  Did  you  hear  something  about  it  today? 

Juror  Corbin:  I  did  today. 

The  Court:  And  what  did  you  hear? 

Juror  Corbin:  The  only  thing,  Mr.  Beatty  just  said 
someone  had  come  to  see  his  wife — and  that  is  the  extent 
of  it.  I  didn’t  know  about  the  others. 

The  Court :  And  what  did  he  say  about  someone  coming 
to  see  his  wife? 
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Juror  Corbin :  An  FBI  man  came  to  see  her  and  showed 
his  card.  But  that  is  as  much  as  I  heard. 

The  Court :  An  FBI  man  came  in  and  showed  his  card? 

Juror  Corbin:  He  said  he  showed  a  card  to  his  wife. 

The  Court:  Was  there  any  other  discussion  about  it 
at  all? 

Juror  Corbin:  No,  sir;  that  is  as  much  as  I  heard. 

The  Court:  Did  that  fact,  or  anything  you  heard,  or 
any  conversation  you  had  create  any  impression  in  your 
mind  that  would  effect  you  as  a  juror? 

[2433]  Juror  Corbin:  It  never  bothered  me,  because  I 
have  heard  of  things  like  that.  It  wouldn’t  bother  me, 
because  I  never  say  anything  anyway.  I  very  seldom  talk. 

The  Court:  What  we  are  trying  to  do,  Mrs.  Corbin,  as 
I  think  you  know — I  am  sure  you  do — as  stated  at  the  out¬ 
set,  when  the  jury  was  selected,  we  are  trying  to  select  a 
jury  that  is  fair  and  impartial — 

Juror  Corbin:  I  understand. 

The  Court:  — and  would  return  a  verdict  based  solely 
on  the  evidence  and  upon  the  instructions  of  the  Court  as 
to  the  law,  and  upon  nothing  else,  with  no  bias  or  prejudice 
for  or  against  either  side. 

Juror  Corbin:  I  understand. 

The  Court :  And  the  Court  is  inquiring  of  you,  as  it  is 
of  the  other  jurors,  whether  anything  you  heard  respect¬ 
ing  an  FBI  man  calling  on  either  Mr.  Abrams,  Mr.  Morton, 
or  Mr.  Beatty,  or  either  or  all  of  them,  would  in  any  way 
affect  you  in  sitting  as  a  juror  in  this  case. 

Juror  Corbin:  I  don’t  think  so,  Judge;  I  really  don’t. 

The  Court :  If  retained  as  a  juror,  would  you  or  would 
you  not  be  fair  and  impartial  and  return  a  fair  and  impar¬ 
tial  verdict  in  this  case. 

Juror  Corbin :  I  am  sure  I  would. 

The  Court:  Would  do  what,  now? 

[2434]  Juror  Corbin:  I  would  be  fair. 
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The  Court:  Yes;  all  right. 

Juror  Corbin:  That  would  depend  upon  the  evidence 
and  the  instructions  by  the  Court. 

i  The  Court :  On  the  evidence  and  the  instructions  as  to 
the  law  given  you  by  the  Court. 

Juror  Corbin:  That  is  right. 
i  The  Court:  Very  well,  Mrs.  Corbin.  Thank  you.  We 
appreciate  your  coming  in. 

!  (Juror  Corbin  having  left  the  room:) 

The  Court:  I  saw  you  conferring.  Was  there  anything 
further  you  wanted  to  ask  her? 

Mr.  Marcantonio:  No,  sir. 

:  The  Court:  All  right.  Now,  are  there  any  comments 
anyone  wishes  to  make? 

Mr.  Marcantonio:  Yes,  I  would.  Three  jurors  know 
of  FBI  visits  to  the  other  jurors.  That  makes  six  who  have 
knowledge  of  the  FBI  making  inquiries,  under  circum¬ 
stances  which  the  record  would  show  constitute  tampering. 

The  Court :  The  Court,  unless  you  have  something  fur¬ 
ther  to  say,  Mr.  Marcantonio,  feels  that  the  examination, 
which  has  been  prolonged  and  in  which  we  have  spent  a 
whole  day,  justifies  the  Court  in  releasing  Mr.  Abrams  as 
a  juror. 

Mr.  Marcantonio:  May  I  note  an  objection  to  merely 
releasing  Abrams? 

[2435]  The  Court:  Yes,  you  may. 

Mr.  Marcantonio:  On  the  ground  that  that  does  not 
remedy  the  situation. 

The  condition  Abrams  described  was  a  truthful  condi¬ 
tion.  He  has  truthfully  told  this  Court  he  was  intimi¬ 
dated. 

In  my  judgment  the  others  have  not  so  truthfully  told 
the  Court.  They  were  intimidated  or  afraid  to  tell  the 
Court,  precisely  because  they  were  intimidated. 
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Mr.  Lowther :  May  the  Government  go  on  record  briefly? 

The  Court:  You  may. 

Mr.  Lowther:  The  Government’s  position  is  that  Mr. 
Abrams  was  frank  with  the  Court,  and  the  Court’s  action 
in  excusing  Mr.  Abrams  is  well  founded ;  and  that  the  other 
jurors  were  sincerely  and  equally  truthful  with  the  Court, 
and  their  truthfulness  is  to  be  presumed  equal  to  the  truth¬ 
fulness  of  Mr.  Abrams. 

The  Court :  It  is  not  a  situation  in  which  the  Court  feels 
called  upon  to  make  findings  of  fact  and  conclusions  of  law. 
Of  course,  it  is  a  matter  within  the  discretion  of  the  Court. 
In  the  exercise  of  the  Court’s  discretion,  based  upon  what 
is  believed  to  be  the  facts  as  developed  by  the  hearing  which 
has,  as  the  Court  has  observed,  been  extended  and  lasted 
all  day,  the  Court  feels  there  has  [2436]  been  no  showing 
that  any  of  the  jurors  who  are  to  remain  would  be  affected 
in  any  way  by  what  has  developed  from  the  testimony,  to- 
wit,  that  the  FBI  representatives  called  on  the  three  jurors 
in  question,  or  that  anything  has  developed  in  the  record 
that  would  show  or  indicate  that  any  of  the  jurors  would  be 
other  than  fair  and  impartial  if  retained  as  jurors. 

The  Court  will  now  call  back  the  jury  into  the  jury  box 
and  dismiss  them  for  the  night,  and  at  the  same  time  dis¬ 
miss  Mr.  Abrams  from  further  service  in  the  case,  at  which 
time  we  will  adjourn  for  the  day. 

Mr.  Marcantonio:  Your  Honor  denies  my  motion  for 
a  mistrial? 

The  Court:  You  have  renewed  your  motion  just  now? 

Mr.  Marcantonio:  I  thought  it  was  pending. 

The  Court :  Oh,  yes ;  thank  you  very  much.  To  com¬ 
plete  the  record,  the  motion  of  defendant  for  mistrial,  pre¬ 
viously  made,  is  noted  and  is  overruled. 

So  we  will  go  back  into  the  courtroom  and  the  jury  will 
go  into  the  box;  and  Mr.  Abrams  will  be  released  and  the 
remainder  of  the  jurors  will  sit  and  hear  the  case. 
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[2441]  Washington,  D.  C., 

Tuesday,  March  23,  1954. 

•  •  • 

[2442]  Proceedings 

Mr.  Marcantonio:  Your  Honor,  we  have  several  motions 
to  make  at  the  Bench. 

The  Court:  You  may  approach  the  Bench. 
i  (Thereupon  counsel  approached  the  Bench  and  the  fol¬ 
lowing  occurred:) 

Mr.  Marcantonio :  In  the  questioning  of  the  jurors  yes¬ 
terday,  your  Honor  questioned  Juror  Cargakos.  In  exam¬ 
ining  the  transcript  this  morning,  we  had  a  better  oppor¬ 
tunity  to  know  exactly  what  was  said  and  what  the  juror 
said.  I  submit  that  on  the  basis  of  the  transcript  report  of 
what  the  juror  said  that  the  juror  is  disqualified  from  serv¬ 
ing. 

•  •  • 

[2447]  The  Court:  Well,  the  Court’s  position  is  this: 
If  there  is  any  question  of  doubt,  the  Court  wants  this 
case  to  be  tried  by  fair  and  impartial  jurors,  and  we  have 
13  jurors,  and  if  there  is  any  possible  doubt  about  this 
juror  not  being  fair  and  impartial,  the  Court  is  perfectly 
agreeable  to  the  dismissal  of  this  juror,  just  as  it  dis¬ 
missed  the  Juror  Abrams,  and  the  Court,  in  view  of  the 
presentation  made  by  counsel  for  the  defendant,  the  Court 
is  inclined  to  dismiss  this  juror  from  further  service  in  this 
case,  unless  the  Government  has  any  objection. 

Mr.  Lowther:  The  Government  has  no  objection. 

The  Court:  Very  well,  the  Court  will  accede  to  the  re¬ 
quest  and  grant  the  motion  to  dismiss  the  juror  from  fur¬ 
ther  service  in  this  case. 

Mr.  Marcantonio:  May  I  continue  with  my  other  mo¬ 
tion? 

The  Court:  Yes. 
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Mr.  Marcantonio :  I  make  a  motion  with  respect  to 
Juror  Beatty.  I  state  that  the  record  will  bear  out  that  this 
juror  has  felt  the  impact  of  tampering. 

•  •  • 

[2452]  The  Court:  Well,  the  Court  is  not  persuaded 
that  your  position  is  correct,  and  the  Court  overrules  your 
objection  to  the  juror  and  will  retain  the  juror  on  the 
jury. 

Mr.  Marcantonio:  Now,  with  regard  to  the  testimony 
of  the  third  juror,  Morton,  as  well  as  Juror  Beatty,  their 
testimony  throws  a  very  serious  doubt  as  to  the  truthful¬ 
ness  of  the  answers  that  most  of  the  jurors  gave  to  your 
Honor’s  question  as  to  whether  or  not  this  question  of  an 
FBI  investigation  has  been  discussed  with  them. 

As  I  recollect,  three  jurors  besides  Abrams,  Beatty  and 
Morton,  acknowledged  any  knowledge  of  this  FBI  activity. 
Only  one  acknowledged  that  he  had  been  spoken  to.  That 
was  Herald.  He  was  the  only  one  who  acknowledged  that 
he  had  been  spoken  to  directly.  The  other  two  said  they 
heard  it  directly.  All  the  others  said  they  knew  nothing 
about  it. 

Now,  I  submit  that  Morton’s  testimony  and  Beatty’s 
testimony  shows  an  internal  conflict  with  the  statements  of 
the  rest  of  the  jurors.  Both  said  they  had  discussed  the 
matter  with  the  other  jurors,  both  of  them,  and  the  fact 
that  the  jurors  concealed — that  the  other  jurors  concealed 
this,  throws  grave  doubt  as  to  the  ability  of  the  jurors  to 
render  a  fair  and  impartial  verdict,  their  concealing  a  fact 
about  which  two  jurors  have  testified. 

[2453]  Under  those  circumstances,  we  submit  that  the 
effect  of  tampering  that  originally  started  with  the  investi¬ 
gation  of  the  jurors  by  the  FBI  has  resulted  in  the  jurors 
concealing  facts  that  the  Court  and  counsel  on  both  sides 
should  have  had  when  the  Court  questioned  the  jurors.  In 
fact,  they  withheld  that  information,  and  it  throws  a  seri- 
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ous  doubt  as  to  their  ability  to  perform  in  this  ease  as  fair 
and  impartial  jurors. 

It  also  shows  the  effect  of  the  FBI  investigation,  the 
terror  and  fear  that  is  thrown  into  the  jurors. 

I  might  also  add  in  connection  with  this  whole  motion 
to  disqualify  all  the  jurors  any  investigation  that  your 
Honor  could  possibly  have,  whereby  counsel  cannot  cross- 
examine — and  we  could  not  under  the  circumstances,  not 
right  in  the  middle  of  trial,  and  we  would  just  be  throwing 
away  any  chance  we  would  have  with  any  jury  if  we  did — 
makes  such  kind  of  investigation  not  only  inadequate  but 
absolutely  futile.  It  serves  us  in  form,  but  I  respectfully 
submit,  not  as  to  substance.  As  to  substance  it  doesn’t 
achieve  the  purpose  to  determine  whether  or  not  we  have 
a  fair  and  impartial  jury. 

The  elements  of  unfairness  have  been  so  well  grounded 
here  that  the  kind  of  hearing  we  had  yesterday  would  not 
uproot  the  presumption. 

The  Court :  The  Court  conducted  a  hearing  throughout 
[2454]  the  day  on  yesterday  and  inquired  of  each  juror 
individually  on  all  matters  which  the  Court  thought  would 
have  any  bearing  on  the  question  of  their  fitness  to  serve 
as  jurors,  including  the  inquiry  as  to  whether  they  had 
discussed  the  case  with  other  jurors,  discussed  the  inci¬ 
dents,  the  FBI  contact  with  the  jurors  in  question  in  rela¬ 
tion  to  the  other  case,  and  with  other  jurors,  and  the  Court 
is  not  persuaded  that  the  point  raised  on  the  objection 
made  by  the  defendant  is  valid,  and  the  objection,  if  it  is 
an  objection  to  continuance  of  the  case,  is  overruled.  If 
it  is  a  motion,  if  it  is  a  renewal  of  the  motion  for  dismissal 
or  mistrial,  that  motion  is  overruled. 

Mr.  Marcantonio:  It  is  both. 

The  Court:  Both;  yes. 

(Thereupon  counsel  resumed  their  places  in  the  court¬ 
room  and  the  following  occurred:) 
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The  Court:  The  Court  will  ask  Mr.  Cargakos  to  step 
down  from  the  jury  box,  and  Mr.  Cargakos  is  dismissed. 
You  may  keep  your  seat  for  a  moment,  Mr.  Cargakos. 

•  •  • 

[2455]  Now,  the  alternate  juror  will  now  take  the  seat 
vacated  by  Mr.  Cargakos. 

Counsel  may  proceed. 


Thereupon  Louis  F.  Budenz  resumed  the  witness  stand 
pursuant  to  the  adjournment  and  testified  further  as  fol¬ 
lows  : 

Direct  examination  ( resumed )  by  Mr.  Lowther : 

[2456]  Q.  Mr.  Budenz,  at  the  last  session  of  Court  last 
Thursday,  you  had  given  your  background  in  the  Com¬ 
munist  Party. 

Now,  based  on  that  background  and  also  on  your  studies 
since  that  time,  do  you  have  knowledge,  Mr.  Budenz,  as  to 
whether  or  not  there  was  a  teaching  or  doctrine  in  the  Com¬ 
munist  Party  concerning  resignations  therefrom? 

Mr.  Marcantonio:  I  object,  if  the  Court  please; 
irrelevant. 

The  Court:  The  objection  is  overruled. 

The  Witness:  Yes,  sir,  there  was. 

By  Mr.  Lowther : 

Q.  What  was  that  doctrine,  briefly?  Will  you  tell  these 
ladies  and  gentlemen?  A.  That  doctrine  was  expressed 
in  the  slogan:  No  one  who  differs  from  the  Party  can 
resign  voluntarily;  they  must  be  expelled. 
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i  Q.  Now,  do  you  have  any  knowledge,  based  on  your 
experiences  in  the  Party  as  to  any  teaching  or  doctrine  of 
the  Party  concerning  publicity  if  one  made  a  bona  fide 
break  with  the  Party? 

Mr.  Marcantonio:  I  object,  if  the  Court  please; 
irrelevant  and  not  binding  on  the  defendant. 

The  Court :  The  objection  is  overruled. 

The  Witness:  May  I  have  that  question  again, 
please? 

Mr.  Lowther:  May  it  be  read  back,  your  Honor? 

[2457]  The  Court:  Yes. 

(Thereupon  the  reporter  read  the  last  question.) 

The  Witness:  Yes,  sir. 

By  Mr .  Lowther : 

Q.  What  was  that  doctrine,  in  brief,  Mr.  Budenz? 

Mr.  Marcantonio:  I  object,  if  the  Court  please; 
irrelevant  and  not  binding  on  the  defendant. 

The  Court :  The  objection  is  overruled. 

The  Witness:  Specifically,  if  a  person  was  a 
functionary,  that  is,  a  leading  Communist  in  an  open 
position,  and  if  he  left  the  Party  he  had  to  be  at¬ 
tacked.  This  also  applied  in  certain  cases  to  lesser 
Party  members,  although  it  wasn’t  applied  always 
to  them. 

By  Mr.  Lowther: 

Q.  Now,  did  there  come  a  time  during  your  membership 
in  the  Party,  Mr.  Budenz,  wherein  you  gained  any  knowl¬ 
edge  of  the  use  of  what  was  called  Aesopian  language  in 
the  Communist  Party? 
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Mr.  Marcantonio:  I  object;  irrelevant;  not  bind¬ 
ing  on  the  defendant. 

The  Court:  The  objection  is  overruled. 

The  Witness:  Yes,  sir. 

By  Mr.  Lowtlner : 

Q.  I  want  to  call  your  attention,  if  I  may,  to  what  has 
been  marked  Government  Exhibit  No.  10,  and  your  spe¬ 
cific  [2458]  attention  to  the  preface  of  Imperialism,  Last 
Stage  of  Capitalism,  appearing  on  page  Roman  V,  and  ask 
you  if  you  would  be  good  enough  to  read  that  to  yourself, 
please,  not  out  loud.  A.  Yes,  sir. 

Q.  Now,  after  having  read  the  preface  to  the  edition 
of  Imperialism,  Last  Stage  of  Capitalism,  can  you  state 
to  these  ladies  and  gentlemen,  briefly,  in  your  own  lan¬ 
guage  what  the  Communist  Party  teaching  was  concern¬ 
ing  the  use  of  this  Aesopian  language  and  what  Aesopian 
language  means? 

Mr.  Marcantonio:  I  object  for  three  reasons. 
First,  the  teachings  during  this  witness’s  period  in 
the  Communist  Party  are  remote.  Second,  they  are 
irrelevant.  They  could  only  go  to  the  question  of 
the  third  objective  of  the  Communist  Party.  That 
has  nothing  to  do  with  the  objective  of  overthrow 
of  the  Government.  It  is  irrelevant. 

Third,  it  cannot  be  binding  on  this  defendant  in 
any  manner,  shape  or  form.  Fourth,  it  can  only 
be  hearsay. 

The  Court:  The  objection  is  overruled. 

The  Witness:  Yes,  sir.  Aesopian  language  is 
the  [2459]  roundabout,  elusive  language  which  is 
used  in  Communist  documents  by  Communists  for 
legal  protective  purposes,  and  also  for  purposes  of 
deceit  in  infiltration. 
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Mr.  Marcantonio:  I  move  to  strike  the  answer 
out,  if  the  Court  please.  It  represents  the  conclu- 
.  sion  of  the  witness  in  his  own  mind,  and  it  is  irrele¬ 
vant  to  the  issues  of  this  case  and  not  binding  on 
the  defendant. 

The  Court:  The  objection  is  overruled. 

By  Mr.  Lowther : 

Q.  Now,  Mr.  Budenz,  I  want  to  call  your  attention,  if 
I  may,  to  one  paragraph  in  Government  Exhibit  13  in  evi¬ 
dence,  which  purports  to  be  the  statement  of  Mr.  Gold, 
and  I  want  to  ask  you  if  you  would  be  good  enough  to  read 
this  paragraph  to  yourself  beginning  with  the  words  ‘ ‘I 
have”?  A.  Yes,  sir. 

Mr.  Marcantonio:  I  have  an  objection  to  that 
question,  if  the  Court  please.  Those  words  are  in 
black  and  white  before  the  jury,  and  I  submit  that 
any  person’s  opinion  as  to  those  words  is  improper. 

It  is  an  usurpation  of  the  jury’s  duties  in  this 
case. 

The  Court:  The  objection  is  overruled. 

By  Mr.  Lowther: 

i  Q.  That  paragraph  reads,  Mr.  Budenz:  “I  have  re¬ 
signed  from  the  Communist  Party  but  I  do  not  give  up 
my  belief  in  [2460]  true  democracy,”  does  it  not,  sir?  A. 
Yes,  sir. 


Mr.  Marcantonio:  I  also  object  on  the  further 
ground  that  the  defendant  is  not  charged  with  hav¬ 
ing  made  a  false  statement  as  to  his  beliefs.  There¬ 
fore  any  question  as  to  his  beliefs  is  beyond  the 
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issues  of  this  case  and  beyond  the  scope  of  this  trial. 
It  is  irrelevant  and  not  binding  on  the  defendant. 

The  Court:  The  Court  will  instruct  the  jury  on 
the  question  of  belief  and  will  instruct  the  jury  that 
the  defendant  is  not  charged  with  entertaining  be¬ 
liefs. 

The  objection  is  overruled. 

By  Mr.  Lowther : 

Q.  Do  you  have  an  opinion,  Mr.  Budenz,  based  on  your 
past  positions  with  the  Communist  Party  and  your  knowl¬ 
edge  of  the  use  of  Aesopian  language  as  to  whether  or 
not  that  sentence  contains  Aesopian  language? 

Mr.  Marcantonio:  I  object  on  the  ground  that 
this  use  is  not  susceptible  of  so-called  expert  testi¬ 
mony.  The  question  calls  for  irrelevant  answers, 
and  the  answers  are  not  binding  on  the  defendant. 

The  Court:  The  objection  is  overruled. 

The  Witness:  Yes,  sir. 

By  Mr.  Lowther: 

Q.  Will  you  explain  to  these  ladies  and  gentlemen 
[2461]  wherein  that  sentence  contains  Aesopianism?  A. 
It  contains — 

Mr.  Marcantonio:  May  I  have  the  same  objec¬ 
tion  to  this  question  your  Honor? 

The  Court:  It  will  be  noted.  The  objection  is 
overruled. 

The  Witness:  It  contains  Aesopianism  in  the 
use  of  the  word  “but”  because  he  puts  the  fact  that 
he  resigned  from  the  Communist  Party  but  does  not 
abandon  true  democracy,  the  belief  in  true  democ- 
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racy,  and  then  in  the  term  “true  democracy’ ’  which 
from  the  Communist  viewpoint,  and  this  writer  be¬ 
ing  a  Communist  just  prior  to  this,  openly,  and 
from  the  Communist  viewpoint,  true  democracy  is 
socialism  or  the  dictatorship,  the  Soviet  dictator¬ 
ship. 

This  is  based  on  Lenin’s  dictum,  socialism  is  the 
highest  stage  of  democracy. 

By  Mr.  Lowtlner : 

Q.  Do  you  have  an  opinion  as  to  whether  or  not  that 
sentence  contains  any  references  as  to  his  continued  mem¬ 
bership  in  the  Communist  Party?  A.  Yes,  sir.  That  is 
an  assertion  of  continued  membership  in  the  Communist 
Party. 


Mr.  Marcantonio:  I  object  as  to  both  the  ques¬ 
tion  and  the  answer,  if  the  Court  please. 

The  Court:  The  objection  is  noted.  It  is  over¬ 
ruled  [2462]. 

By  Mr.  Lowtlner : 

Q.  Did  there  come  a  time  during  your  membership  in 
the  Party  wherein  you  gained  any  knowledge,  Mr.  Budenz, 
of  any  objective  of  the  Communist  Party  of  the  United 
States  of  America  concerning  the  form  of  Government  that 
we  have  in  this  country? 

Mr.  Marcantonio:  I  object;  not  binding  on  the 
defendant. 

The  Court:  The  objection  is  overruled. 

The  Witness:  Yes,  sir. 
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By  Mr.  Lowther: 

Q.  Subsequent  to  the  time  that  you  broke  with  the 
Party,  have  you  had  occasion  to  make  any  studies  with 
reference  to  the  objectives  of  the  Communist  Party  U.  S.  A. 
concerning  our  form  of  Government?  A.  Yes,  sir. 

Mr.  Marcantonio:  I  object,  if  the  Court  please. 
It  doesn’t  make  any  difference  what  the  witness 
studied. 

The  Court :  It  appears  to  be  a  foundation  ques¬ 
tion.  The  objection  is  overruled. 

By  Mr.  Lowther: 

Q.  Answer  the  question.  A.  Yes,  sir. 

Q.  Limiting  yourself  to  the  period  subsequent  to  your 
[2463]  break  with  the  Communist  Party,  can  you  in  brief 
tell  these  ladies  and  gentlemen  what  your  studies  have  con¬ 
sisted  of  as  to  the  objectives  of  the  Party  in  this  country 
concerning  the  form  of  Government  here  practiced?  A. 
The  statement  of  the  Communist  Party  to  this  whole  ques¬ 
tion  is  embodied  in  the  constant  reference  by  Communist 
leaders  and  documents  to  Marxism-Leninism.  Their  ad¬ 
herence  to  Marxism-Leninism. 

Q.  What  is  Marxism-Leninism,  Mr.  Budenz?  A.  Marx¬ 
ism-Leninism  is  so-called  scientific  socialism  represented  in 
the  teachings  of  Marx,  Engels,  Lenin  and  Stalin. 

It  is  the  theory  and  the  tactics  of  the  proletarian  revo¬ 
lution  in  general,  and  of  the  dictatorship  of  the  proletariat 
in  particular. 

This  dictatorship  of  the  proletariat  cannot  arise  from 
the  peaceful  development  of  so-called  capitalist  society.  It 
must  arise  from  the  violent  shattering  of  the  non-Soviet 
governments,  their  military  and  their  court  system,  and 
general  governmental  apparatus. 
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This  applies  specifically  to  the  Government  of  the 
United  States  and  Great  Britain,  which  must  be  over¬ 
thrown  by  violence,  according  to  Lenin,  in  State  and  Revo¬ 
lution,  and  Stalin,  in  The  Foundations  of  Leninism. 

This  is  the  irrevocable  law  of  proletarian  revolution, 
the  necessity  of  the  violent  overthrow  of  the  non-socialist 
or  [2464]  non-Soviet  government. 

i  The  agency  to  achieve  this  overthrow  through  the  dic¬ 
tatorship  of  the  proletariat,  or  the  instrument,  is  the  Com¬ 
munist  Party.  During  the  time  the  Communist  Party  can¬ 
not  yet  reach  the  conditions  where  it  can  attain  this  violent 
overthrow,  it  must  penetrate  all  non-Party  organizations, 
making  of  them  transmission  belts  for  the  Communist  line. 
Therefore,  the  very  basic — 

Mr.  Marcantonio:  I  move  to  strike  out  any¬ 
thing — first  of  all,  I  move  to  strike  out  the  entire 
answer.  It  is  only  this  witness’s  opinion  as  to  what 
he  read.  You  can  read  it  in  any  newspaper.  That 
is  not  what  is  involved  here. 

What  he  read  is  irrelevant  and  immaterial,  and 
I  move  to  strike  out  anything  after  “therefore.”  It 
is  a  conclusion  on  top  of  a  conclusion  on  top  of  an¬ 
other  conclusion,  or  a  conclusion  in  the  third  degree. 
I  submit  we  should  be  saved  from  these  lectures. 

The  Court:  Well,  the  answer  as  the  Court  un¬ 
stands  the  question,  is  the  statement  of  the  witness 
based  on  the  plan  represented  by  the  Government 
as  to  the  theory  and  practice  and  objectives  of  the 
Communist  Party,  and  the  objection  will  be  over¬ 
ruled. 

By  Mr.  Lowther : 

Q.  Will  you  continue  your  answer,  please,  Mr.  Budenz? 
A.  Therefore,  the  United  States  Government  as  [2465]  con- 
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stituted  must  be  overthrown  by  violence,  as  Lenin  and 
Stalin  say,  in  order  to  reach  the  Communist  objectives. 

Q.  During  your  period  of  membership  in  the  Party 
was  that  the  teaching  of  the  Party?  A.  Yes,  sir. 

Mr.  Marcantonio :  I  object.  It  is  irrelevant  and 
not  binding  on  the  defendant. 

The  Court:  The  objection  is  overruled. 

By  Mr.  Lowther : 

Q.  During  your  studies  subsequent  to  your  break  with 
the  Party,  have  you  found  anything  which  would  lead  you, 
based  on  your  knowledge  and  experience  with  the  Party, 
and  your  studies,  to  the  conclusion  that  that  objective  has 
ever  been  changed  by  the  Party? 

Mr.  Marcantonio:  I  object.  This  question  is 
definitely  leading,  besides  the  basic  objections,  not 
binding  on  the  defendant,  and  irrelevant. 

The  Court:  The  objection  is  overruled. 

The  Witness:  May  I  have  the  question  again? 
Mr.  Lowther:  May  the  question  be  read  back, 
your  Honor? 

The  Court:  It  may. 

(The  last  question  was  read  by  the  reporter.) 
By  Mr.  Lowther : 

Q.  By  that  I  mean,  the  doctrine  that  you  have  de¬ 
scribed?  [2466]  A.  The  answer  is  no,  that  it  had  not  been 
changed. 


Mr.  Lowther:  I  tender  the  witness  for  cross  ex¬ 
amination. 
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Cross-examination  by  Mr.  Marcantonio : 

Q.  Now,  you  have  testified  here  as  an  expert;  is  that 
right,  Mr.  Witness!  A.  Yes,  sir,  as  an  expert  in  regard 
to  the  operations  of  the  Communist  Party. 

Q.  Yes,  sir.  Isn’t  it  a  fact  that  you  stated  that  Senator 
Vandenberg  followed  the  Communist  Party  line  or  had 
been  under  Communist  influence,  have  you  not  ?  A.  I  have 
no  remembrance  of  that  statement. 

Q.  You  have  no  remembrance  of  that!  A.  No. 

Q.  Isn’t  it  a  fact  that  you  made  the  same  statement 
with  regard  to  Senator  Borah!  A.  I  have  no  remembrance 
of  that. 

Q.  You  have  no  remembrance  of  that!  A.  As  a  mat¬ 
ter  of  fact,  the  statement  if  made  is  distorted  because  there 
is  more  context  to  it. 

Q.  I  am  asking  you  specifically  whether  or  not  at  any 
time  in  your  writings  you  indicated  or  stated  or  wrote  that 
Senator  Vandenberg  was  under  the  influence  of  the  Com¬ 
munist  Party  or  followed  the  Communist  Party  line!  [2467] 
A.  I  have  no  remembrance  of  that. 

Q.  You  say  you  don’t  remember;  is  that  your  answer! 
A.  That  is  right. 

Q.  Is  that  the  same  answer  you  give  with  regard  to 
the  same  question  as  to  Senator  Borah!  A.  As  put;  yes, 
sir. 

i  Q.  How  about  Robert  M.  Hutchins!  A.  At  the  Uni¬ 
versity  of  Chicago! 

Q.  Yes.  Did  you  ever  say  that  he  was  a  follower  of  the 
Communist  line!  A.  I  may  have  stated  that  he  was  in¬ 
fluenced  by  the  Communists  in  certain  features  of  the  Com¬ 
munist  line,  yes,  because  the  Communists  have  this  direc¬ 
tive  to  make  transmission  belts. 

Mr.  Marcantonio:  I  move  to  strike  out  “because 
the  Communists  have  directives.” 
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I  am  entitled  to  a  direct  answer  from  this  wit¬ 
ness. 

Did  you  ever  state  that  Robert  M.  Hutchins, 
former  chancellor  of  the  University  of  Chicago  and 
now  head  of  the  Ford  Foundation,  followed  the  Com¬ 
munist  Party  line  and  was  under  the  influence  of  the 
Communist  Party? 

Did  you  ever  write  that?  Yes  or  no. 

The  Witness:  I  never  said  that  he  was  a  Com¬ 
munist. 

By  Mr.  Marcantonio : 

Q.  I  didn’t  ask  you  whether  you  ever  said  he  was  a 
[2468]  Communist.  You  are  an  expert.  A.  I  can’t  answer 
that  yes  or  no,  Counselor. 

Q.  Well,  did  you  ever  say  that  he  followed  the  Com¬ 
munist  Party  line  ?  A.  I  could  not  answer  that  yes  or  no. 

Q.  Did  you  ever  say  that  he  was  under  the  influence  of 
the  Communist  Party?  A.  I  cannot  answer  that  yes  or 
no.  It  has  to  be  explained. 

Q.  Did  you  ever  say  that  he  was  under  the  directions 
of  the  Communist  Party?  A.  I  cannot  answer  that  yes  or 
no.  It  has  to  be  explained. 

Q.  Well,  let  me  have  that  book. 

Didn’t  you  say,  and  I  am  now  quoting  your  testimony 
in  the  Fineberg  case,  the  Board  of  Regents  case  in  New 
York,  on  page  384: 

“Question:  He  is  another  tool  of  the  Commu¬ 
nists? 

“Answer :  He  is  a  victim  of  Communist  influence 
in  part.” 

Didn’t  you  say  that?  A.  That  may  be  true. 

Q.  I  didn’t  ask  you  whether  it  may  be  true.  Now,  is 
it  true  or  isn’t  it  true?  Didn’t  you  say  that?  A.  That  is 
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correct,  but  that  is  entirely  different  [2469]  from  the  ques¬ 
tion  you  asked  me. 

Q.  I  am  asking  you  whether  or  not  you  made  this  state¬ 
ment:  “He  is  a  victim  of  Communist  influence  in  part.” 

Did  you  not  make  that  statement?  A.  That  is  correct. 

Q.  Did  you  not  state  that  Albert  Einstein  is  a  follower 
of  the  Communist  line?  A.  That  cannot  be  answered  yes 
or  no  either,  Counselor.  I  would  have  to  explain  it  be¬ 
cause — 

Q.  Well,  you  will  have  an  opportunity.  A.  I  want  to 
avoid  the  implication  that  Mr.  Einstein  is  a  Communist 
Party  member. 

Q.  What  is  that?  A.  I  want  to  avoid  the  implication 
that  Mr.  Einstein  is  a  Communist  Party  member. 

:  Q.  I  am  not  asking  you  whether  you  said  that  Albert 
Einstein  was  a  member  of  the  Communist  Party. 

I  am  asking  you  whether  or  not  you  ever  declared  that 
Albert  Einstein  followed  the  Communist  Party  line  ?  That 
is  a  simple  question.  A.  On  occasion. 

Q.  You  say  that  he  has?  A.  On  occasion,  yes. 

Q.  Have  you  ever  said  that  Albert  Einstein  was  under 
the  control  and  guidance  of  the  Communist  Party?  [2470] 
A.  Under  the  influence  of  the  Communist  Party. 

Q.  You  say  he  was  under  the  influence  of  the  Commu¬ 
nist  Party?  A.  Yes,  sir. 

;  Q.  So  you  have  said  that  about  Albert  Einstein. 

Now,  let  me  ask  you  about  Thomas  Munn?  A.  Yes. 

Q.  You  have  said  the  same  thing  about  Thomas  Munn? 
A.  Yes;  occasionally  he  followed  the  Communist  Party 
line. 

Q.  And  under  Communist  influence?  A.  That  is  right. 

Q.  You  say  that  of  Thomas  Munn,  too?  A.  Yes. 

1  Q.  How  about  Congressman  Adam  Clayton  Powell,  Jr.? 
Didn't  you  say  he  was  under  Communist  influence?  A. 
That  I  cannot  answer  yes  or  no. 
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Q.  Did  you  ever  say  that  he  was  a  sponsor  of  Com¬ 
munist  fronts?  A.  Yes,  sir,  I  undoubtedly  did. 

Q.  You  probably  did?  Did  you  or  didn’t  you?  Do  you 
remember?  Do  you  know?  A.  Yes,  I  said  that  he  was 
associated  with  some  Communist  fronts. 

Q.  A  sponsor  of  Communist  fronts?  [2471]  A.  That  is 
correct.  The  term  sponsor  was  used. 

Q.  What  is  that?  A.  The  term  sponsor  was  used  by 
the  fronts. 

Q.  So  you  did  charge  him  with  being  a  sponsor  of  Com¬ 
munist  fronts;  isn’t  that  right?  A.  That  is  correct.  It  is 
true. 

Q.  Well,  that  remains  to  be  seen. 

I  am  asking  you  about  what  you  charge.  You  also 
charged,  did  you  not,  that  the  former  Governor  Poletti  of 
the  State  of  New  York  was  a  follower  of  the  Communist 
Party  line,  did  you  not  ?  A.  I  could  not  answer  that  yes  or 
no,  because  of  the  fact  that  it  is  out  of  context  to  a  degree. 

Q.  Let  me  have  the  book. 

Didn’t  you  place  him  in  so-called  Communist  front  or¬ 
ganizations,  that  you  charged  to  be  Communist  front  or¬ 
ganizations?  A.  That  may  be. 

Q.  That  may  be? 

Now,  how  about  Eleanor  Roosevelt?  Did  you  not  charge 
her  with  being  a  follower  of  the  Communist  line?  A.  Yes 
and  no,  Counselor. 

Q.  I  am  asking  you  whether  or  not  you  did?  A.  I  say 
I  will  have  to  explain  it.  I  cannot  answer  the  question  yes 
or  no. 

[2472]  Q.  I  am  asking  a  very  simple  question :  Did  you 
ever  write  or  declare  that  Mrs.  Roosevelt  was  a  follower 
of  the  Communist  Party  line?  A.  I  may  have  with  this 
reservation:  On  occasions,  because  Mrs.  Roosevelt  does 
follow  the  line  on  occasions. 

Q.  She  does  follow  it  on  occasions?  A.  Yes,  sir. 
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!  Q.  That  is  your  testimony?  A.  That  is  correct. 

Q.  How  about  Senator  Saltonstall  of  Massachusetts? 
Did  you  say  about  him  that  he  also  followed  the  Commu¬ 
nist  Party  line?  A.  No,  I  did  not.  As  far  as  I  can  re¬ 
call — 

Q.  You  say  you  did  not?  A.  I  said  he  became  a  mem¬ 
ber  of  a  Communist  organization  through  a  concealed  Com¬ 
munist,  who  influenced  him,  and  when  he  found  out  about 
it,  he  quit  it. 

Q.  Didn’t  you  say  that  General  Marshall  was  under 
Communist  Party  influence  and  followed  the  Communist 
Party  line?  A.  Not  specifically.  That  would  have  to  be 
explained  more  fully. 

Q.  Well,  didn't  you  say  that  he  followed  the  pattern 
of  the  Communist  Party  in  connection  with  certain  funda¬ 
mental  issues  that  affected  this  country?  Didn’t  you  state 
that?  [2473]  A.  Not  in  that  manner. 

Q.  Well,  in  another  manner,  you  did  so  state,  to  reach 
the  same  conclusion,  to  state  the  same  conclusion,  did  you 
not?  A.  No,  sir.  I  said  that  General  Marshall  in  effect — 
I  can’t  give  you  the  exact  phraseology — was  the  victim  of 
those  who  gave  him  counsel,  such  as  John  Carter  Vincent, 
and  some  people  in  the  State  Department  of  that  char¬ 
acter,  and  as  a  consequence  General  Marshall  did  make 
measures  or  steps,  under  which  he  was  directed,  which 
helped  to  lead  to  the  downfall  of  Nationalist  China. 

Q.  So  that  under  certain  influences,  you  say,  that  it  is 
a  fact  that  General  Marshall  did  follow  the  Communist 
Party  line?  Isn’t  that  what  you  asserted?  A.  He  was  in¬ 
fluenced  in  that  direction.  I  haven’t  said  even  that  he  fol¬ 
lowed  the  line.  That  is  a  phrase  which  is  apt  to  be  applied 
to  someone — 

Q.  All  right.  A.  Wait  a  minute,  Counselor.  I  have  to 
explain  this  because  you  are  using  words  here — you  are 
putting  them  into  my  mouth. 
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Q.  No,  I  am  asking  you  whether  or  not  you  said  certain 
things,  sir.  I  am  not  asking  you,  Mr.  Witness,  what  your 
opinion  is  now.  You  are  tendered  here  as  an  expert. 

I  want  to  know  whether  you  ever  made  the  charge  ? 

[2474]  Mr.  Lowther:  I  object.  He  is  arguing 
with  the  witness,  if  your  Honor  please. 

Mr.  Marcantonio:  I  want  to  state  my  question, 
if  the  Court  please.  Then  he  may  state  his  objec¬ 
tion. 

The  Court:  Just  a  moment. 

Mr.  Lowther:  He  is  arguing  with  the  witness, 
your  Honor. 

Mr.  Marcantonio:  I  am  not  arguing  with  the 
witness. 

By  Mr .  Marcantonio : 

Q.  I  am  asking  you,  Mr.  Witness,  whether  or  not  you 
ever  made  a  charge  that  General  Marshall  was  under  Com¬ 
munist  influence?  Did  you  ever  make  that  charge?  A. 
Only  in  the  sense  that  John  Carter  Vincent  presented 
memorandums  to  him,  which  led  him  to  adopt  a  certain 
policy,  so  far  as  I  can  recall. 

I  would  like  to  explain  the  Communist  line. 

Q.  I  am  not  asking  you.  You  have  had  a  chance  to 
explain  the  Communist  line. 

I  am  asking  you  what  charges  you  made  against  cer¬ 
tain  Americans  with  regard  to  the  Communist  Party  line. 

Now,  you  say  that  General  Marshall  followed  the  Com¬ 
munist  Party  line  under  the  influence  of  a  man  by  the  name 
of  Vincent?  A.  I  did  not  say  that  he  followed  the  Com¬ 
munist  Party  line  because  in  following  the  Communist 
Party  line  you  have  to  [2475]  do  it  consistently. 

You  have  to  follow  the  zigzag  of  the  Party,  but  on  cer¬ 
tain  occasions  under  these  directives  to  make  transmission 
belts  of  non-Party  bodies  and  personalities  for  the  line, 
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people  have  been  persuaded  to  follow  the  line,  whether  wit¬ 
tingly  or  unwittingly. 

i  Q.  So  that  in  General  Marshall’s  case,  you  say  he  was 
persuaded  to  follow  the  line,  the  Communist  Party  line 
with  respect  to  China!  Is  that  your  charge!  A.  That  was 
momentarily  the  case;  yes,  sir. 

Q.  That  was  the  case  in  that  instance;  is  that  your 
charge!  A.  Yes,  sir. 

Q.  Now,  you  say  it  was  John  Carter  Vincent  who  led 
him  to  do  that;  is  that  it!  That  was  your  charge!  A.  He 
was  one  of  the  factors. 

Q.  Isn’t  it  a  fact  that  didn’t  you  charge  that  John  Car¬ 
ter  Vincent  was  a  member  of  the  Communist  Party! 
Didn’t  you  so  state!  A.  Yes,  and  he  was. 

Q.  And  you  made  that  statement  under  oath!  A.  Yes, 
sir,  and  I  contend  it  is  true. 

Q.  Isn’t  it  a  fact  that  despite  your  making  that  state¬ 
ment  under  oath,  that  John  Carter  Vincent  has  been  re¬ 
tained  and  still  is  retained  in  the  State  Department  as  a 
[2476]  member  of  the  State  Department  by  John  Foster 
Dulles,  present  Secretary  of  State!  Isn’t  that  a  fact!  A. 
Not  to  my  knowledge. 

Q.  You  say  he  is  not  there  now!  Is  that  your  answer 
under  oath!  A.  No,  I  have  no  knowledge.  My  impression 
is  he  was  dismissed. 

Q.  You  say  that  he  was  dismissed!  Is  that  your  an¬ 
swer  !  A.  My  impression  is — 

Mr.  Lowther:  I  respectfully  suggest  that  coun¬ 
sel  is  arguing  with  the  witness. 

Mr.  Marcantonio:  I  am  not.  I  am  asking  a 
question.  The  answers  just  don’t  happen  to  suit 
the  prosecutor. 

The  Court:  Now,  just  a  moment.  Do  not  let 
us  make  any  comments.  Just  make  your  motions 
or  your  objections,  and  the  Court  will  rule  on  them. 
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If  you  wish  to  present  your  views  or  representa¬ 
tions  or  arguments  with  respect  to  them,  the  Court — 
and  this  applies  to  both  sides — the  Court  will  permit 
it.  If  it  should  be  presented  outside  the  hearing  of 
the  jury,  you  may  approach  the  Bench,  but  this  case 
will  be  conducted  in  an  orderly  fashion,  not  in  any 
other  fashion.  So  avoid  voluntary  statements,  avoid 
colloquy  between  counsel,  or  arguments  between 
counsel  and  make  the  record  in  an  orderly  fashion. 
That  will  be  the  way  this  case  will  be  conducted. 

[2477]  Now,  proceed. 

Mr.  Marcantonio:  If  the  Court  please,  through¬ 
out  this  trial — 

Mr.  Lowther:  May  we  approach  the  Bench? 

Mr.  Marcantonio:  I  never  got  up  and  made  a 
statement  on  evidence  in  the  presence  of  this  jury. 
If  he  has  an  objection,  let  him  state  his  objection. 

The  Court:  Now,  the  Court  has  stated  how  the 
case  will  be  conducted  and  it  will  be  conducted  in  that 
fashion. 

Counsel  may  proceed  to  propound  his  questions. 
If  there  is  a  pending  question,  the  witness  may  an¬ 
swer.  Proceed  in  an  orderly  fashion. 

By  Mr.  Marcantonio : 

Q.  Didn’t  you  charge  that  the  presidential  candidate 
of  the  Democratic  Party  in  1952,  Adlai  Stevenson,  was  fol¬ 
lowing  the  Communist  Party  line? 

Mr.  Lowther :  Objected  to,  if  the  Court  please,  as 
beyond  the  scope  of  the  direct  examination  and  not 
tending  to  impeach  the  witness. 

The  Court:  The  objection  is  overruled.  Pro¬ 
ceed. 
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The  Witness:  No,  I  have  no  remembrance  of 
that. 

By  Mr,  Marcantonio : 

-  Q.  Yon  say  you  have  no  remembrance  of  that?  A.  No, 
sir. 

i  Q.  You  never  made  any  charge  against  him  to  the  effect 
[2478]  that  his  position  was  similar  to  that  of  the  Com¬ 
munist  Party?  A.  I  do  not  recall  it,  sir. 

Q.  Now,  have  you  not  repeatedly  in  your  capacity  as 
an  anti-Communist,  lecturer,  and  teacher,  and  testifier, 
stated  your  admiration  for  Senator  McCarthy? 

Mr.  Lowther:  Objected  to,  if  the  Court  please, 
as  beyond  the  scope  of  direct  examination  and  not 
tending  to  impeach  this  witness. 

Mr.  Marcantonio:  I  have  a  right  to  show  his 
bias. 

The  Court:  The  Court  sustains  the  objection. 
By  Mr,  Marcantonio : 

Q.  Have  you  ever  sent  Senator  McCarthy  a  telegram 
in  which  you  expressed  your  admiration? 

Mr.  Lowther:  Objected  to  as  beyond  the  scope 
of  direct  examination  and  not  tending  to  impeach 
the  witness. 

The  Court :  The  objection  is  overruled — the  ob¬ 
jection  is  sustained.  That  is  the  Court’s  error.  The 
objection  is  sustained. 

Mr.  Marcantonio:  May  I  be  heard  on  ‘this 
point? 

The  Court:  If  you  desire  to  be  heard  on  the 
point,  the  Court  will  withhold  its  ruling,  and  you 
may  approach  the  Bench. 
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(Thereupon  counsel  approached  the  Bench  and  the 
following  occurred:) 

Mr.  Marcantonio:  This  witness  has  been  ten¬ 
dered  as  [2479]  an  expert.  Since  he  has  been  ten¬ 
dered  as  an  expert,  we  have  a  right  to  establish  bias. 
The  fact  that  he  has  followed  Senator  McCarthy,  and 
sent  a  telegram  praising  Senator  McCarthy,  and  the 
fact  that  he  has  supported  Senator  McCarthy’s  at¬ 
tacks  on  various  people,  show  his  bias. 

In  fact,  I  would  like  to  ask  this  question :  Wheth¬ 
er  or  not  he  ever  said  that  Communist  attacks  on 
McCarthy  are  Communist  inspired? 

The  Court:  The  Court  is  ruling  on  the  objec¬ 
tion  before.  The  Court  is  sustaining  the  objection. 
There  is  nothing  that  has  been  presented  to  the 
Court  to  cause  the  Court  to  change  its  position  with 
respect  to  its  ruling. 

Mr.  Marcantonio:  Could  I  ask  this  question  in 
the  light  of  your  Honor’s  ruling?  Isn’t  it  a  fact 
that  you  said  that  the  attacks  on  McCarthy  were 
Communist  inspired?  That  is  a  different  question 
than  the  others. 

The  Court :  That  comes  more  closely  within  the 
the  issues  than  the  other  question.  We  are  getting 
into  the  question  of  Communism.  That  type  of  ques¬ 
tion  may  be  asked.  The  straight  question  as  to 
what  he  has  done  regarding  Senator  McCarthy,  in 
and  of  itself,  the  Court  has  ruled  on  that  type  of 
question. 

[2481]  By  Mr .  Marcantonio : 

Q.  Isn’t  it  a  fact  that  you  have  charged  that  the  attacks 
on  McCarthy  have  been  communist-inspired  ?  A.  Not  spe¬ 
cifically  in  that  way,  Counsellor. 
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:  Q.  Well,  haven’t  you  said  that  those  attacks  on  Mc¬ 
Carthy  were  inspired  by  communists?  A.  No,  not  in  that 
way,  Counsellor. 

Q.  Well,  in  what  way  did  you  say  it? 

Mr.  Lowther:  If  the  Court  please,  that  is  ob¬ 
jected  to  as  beyond  the  scope  of  the  direct  exami¬ 
nation  and  as  not  tending  to  impeach  the  credibility 
of  this  witness. 

Mr.  Marcantonio:  It  goes  to  the  witness’  bias 
and  prejudice. 

The  Court:  The  objection  is  sustained,  in  the 
form  of  the  question. 

By  Mr .  Marcantonio : 

Q.  Did  you  not  state  as  follows,  as  reported  in  the 
Boston  Post,  December  9,  1953? — 

Mr.  Lowther:  Just  a  moment,  please.  I  would 
like  a  proffer  at  the  bench,  if  your  Honor  please. 

The  Court:  You  may. 

(Thereupon  counsel  approached  the  bench  and 
the  following  occurred:) 

Mr.  Marcantonio:  This  is  the  question  I  intend 
to  ask: 

[2482]  Did  you,  as  reported  in  the  Boston  Post 
on  December  9,  1953,  declare  that  you — 

“defended  the  anti-communist  probes  of  Senator 
McCarthy,  charging  the  term  ‘McCarthyism’  was 
coined  by  the  communists  in  an  effort  to  discredit 
Red  investigations. 

“They  coined  the  word  as  a  means  of  discredit¬ 
ing  such  probes  through  intellectual  hypnosis,”  he 


1693 


Colloquy  Between  Court  and  Counsel 

said.  4 ‘This  is  nothing  more  than  an  attempt  to 
elect  a  Congress  hostile  to  McCarthy;  end  congres¬ 
sional  inquires  and  curtail  the  FBI  by  withholding 
funds  for  operation.’ ’ 

This  was  right  after  former  President  Tru¬ 
man’s  speech  in  December,  when  the  President  had 
coined  a  phrase,  “McCarthyism.” 

The  Court:  The  Court’s  view  on  that  is  this: 
The  Court  feels  that  it  is  proper  cross-examination 
if  the  questions  are  propounded  by  counsel  on  the 
theory  of  impeachment.  That  is  the  Court’s  posi¬ 
tion  on  the  matter. 

In  ruling  on  that  specific  question,  as  counsel  has 
indicated  he  intends  to  ask  the  question,  the  Court 
feels  it  has  a  bearing  on  the  witness’  attitude  with 
respect  to  communism,  with  respect  to  communist 
teaching. 

The  Court  wishes  to  state  that  it  is  not  the  pur¬ 
pose  and  intention  of  this  Court  to  rule  in  advance. 
[2483]  That  is  not  the  manner  in  which  cases  are 
conducted. 

However,  the  Court  does  feel,  as  it  has  ex¬ 
pressed  itself  previously  in  conferences  at  the  bench, 
that  it  is  proper  for  counsel,  as  has  been  done  in 
this  instance,  to  approach  the  bench  where  it  is 
intended  that  a  question  be  asked  and  the  very 
asking  of  the  question  might  be  objectionable  in  the 
record,  to  which  the  opposing  side  might  have  an 
objection  on  the  ground  that  the  propounding  of 
the  question  might  be  prejudicial. 

The  Court  feels  that  counsel  for  the  defendant  is 
cooperating  with  the  Court  in  its  endeavor  to  have 
this  case  tried  properly,  in  doing  this  at  this  time. 

Mr.  Marcantonio:  I  didn’t  ask  for  this  bench 
conference,  your  Honor.  The  Government  asked 
for  it. 
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The  Court:  The  Government  asked  for  it;  but 
now  that  it  has  happened,  counsel  for  the  defendant 
has  asked  if  this  type  of  question  would  be  objec¬ 
tionable,  and  the  Court  feels  that  is  a  perfectly 
proper  inquiry  at  this  time,  although  the  Court  will 
observe  that  it  trusts  that  that  will  not  be  made  a 
practice,  because  it  would  interminably  delay  the 
trial. 

Mr.  Marcantonio:  I  want  to  ask  my  questions 
and  let  the  Government  object,  and  then  your  Honor 
rules. 

The  Court:  Very  well.  The  Court  will  rule  as 
we  go  along,  of  course. 

[2484]  (Thereupon  counsel  resumed  their  places 
in  the  courtroom  and  the  following  occurred:) 

By  Mr .  Marcantonio: 

Q.  Did  not  the  Boston  Post  of  December  9,  1953  quote 
you  accurately  when  it  stated  that  you  “  defended  the  anti¬ 
communist  probes  of  Senator  McCarthy,  charging” — that 
you  charged — “the  term  ‘McCarthyism’  was  coined  by  the 
communists  in  an  effort  to  discredit  Red  investigations.” 

,  Isn’t  that  an  accurate  report?  A.  What  is  the  date? 
i  Q.  December  9,  1953,  in  the  Boston  Post.  A.  Yes,  sir; 
that  is  correct.  The  communists  originated  in  1950  the 
term  “McCarthyism,”  after  Owen  Lattimore  used  it,  and 
then  proceeded  to  raise  it  higher  and  higher,  as  a  battle 
cry.  You  can  find  it  in  all  the  communist  publications. 

:  Q.  As  a  matter  of  fact,  wasn’t  this  quotation  of  yours 
carried  in  the  Boston  Post  immediately  after  former 
President  Truman,  in  his  radio-television  speech  last  De¬ 
cember,  used  the  word  “McCarthyism”?  A.  I  think  not. 
I ,  am  not  certain.  I  had  no  reference  to  Mr.  Truman, 
whom  I  have  also  commended  on  occasions. 
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Q.  But  you  did  charge,  though,  that  the  term  “Mc¬ 
Carthyism”  was  coined  by  communists.  Right?  A.  That 
is  correct. 

[2485]  Q.  Yes.  And  it  was  used  by  President  Truman, 
wasn’t  it?  A.  What  is  that? 

Q.  And  it  was  used  by  President  Truman.  A.  I  can’t 
answer  that  yes  or  no,  Counsellor.  I  have  to  explain  that. 

Q.  I  am  asking  you  whether  or  not  President  Truman 
used  the  word  “McCarthyism”  when  he  addressed  this 
nation,  immediately  after  the  charge  made  against  him 
by  Mr.  Brownell.  A.  I  cannot  answer  that  yes  or  no, 
because — 

Q.  And  you  don’t  know.  A.  I  do  know,  yes.  But  the 
implication  is  that  he  followed  the  communists. 

Q.  I  didn’t  ask  you  that.  I  asked  you  whether  or  not 
President  Truman  used  the  word  “McCarthyism.” 

Mr.  Lowther:  Objected  to  as  beyond  the  scope 
of  direct  examination  and  not  intended  to  impeach 
the  credibility  of  the  witness,  your  Honor. 

Mr.  Marcantonio :  I  respectfully  submit,  sir,  that 
it  is  tied  up  with  the  previous  question. 

The  Court:  He  may  answer  the  question. 

Q.  Did  he  use  it?  A.  He  used  it;  but  that  doesn’t 
apply  at  all  to  [2486]  Mr.  Truman’s  following  the  com¬ 
munists. 

Q.  I  didn’t  ask  you  that.  A.  If  I  could  explain,  Coun¬ 
sellor,  I  could  make  the  thing  much  clearer,  if  you  would 
permit  me. 

Q.  The  point  is,  he  did  use  it,  didn’t  he?  And  other 
Americans  used  the  term  “McCarthyism,”  did  they  not? 
A.  Yes,  unfortunately.  The  communist  orators  started  it 
— that  is  historically  correct — and  raised  it  higher  and 
higher. 
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Q.  Yes.  A.  And  that  is  the  truth.  * 

Q.  But  it  has  been  used  by —  A.  And  “McCarthyism,” 
according  to  the  communists,  covers  Senators  Jenner, 
Yelde,  Attorney  General  Brownell,  FBI  Director  J.  Edgar 
Hoover. 

Q.  Yes.  A.  And  everyone  who  dares  to  touch  the 
communists. 

Q.  Yes.  A.  As  a  matter  of  fact,  they  also  include 
Democrats  in  that. 

Q.  Yes.  But  the  fact  of  the  matter  is — let  us  get  down 
to  the  issue,  Mr.  Witness — the  term  ‘  ‘  McCarthyism,  ’  ’  you 
say,  was  coined  by  the  communists,  and  the  term  “Mc- 
Carthyism,,  has  been  used  by  hundreds  and  hundreds  of 
Americans.  Isn't  that  correct?  [2487]  A.  Most  unfortun¬ 
ately,  yes,  it  has;  but  communists — 

Mr.  Marcantonio:  I  move  to  strike  out  “un¬ 
fortunately.”  I  asked  him  specifically  whether  or 
not  it  had  been  used  by  hundreds  of  other  Ameri¬ 
cans. 

By  Mr.  Marcantonio : 

Q.  And  your  answer  is  “Yes” — isn’t  that  right?  A. 
Yes,  unfortunately. 

Mr.  Marcantonio:  I  move  to  strike  out  “un¬ 
fortunately. ?  ’ 

The  Court:  The  word  “unfortunately”  may  go 
out,  as  a  conclusion  of  the  witness  and  not  in  re¬ 
sponse  to  the  question.  You  may  proceed. 

By  Mr.  Marcantonio : 

Q.  And  did  you  not  also  state,  Mr.  Witness,  according 
to  the  New  York  Times  of  the  29th  of  February,  1953,  that 
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you  started  Senator  McCarthy  on  his  anti-army  attack 
with  reference  to  the  Army  putting  out  communist  propa¬ 
ganda?  Did  you  not  so  state?  A.  No,  I  have  no  remem¬ 
brance  of  that. 

Q.  Well,  now,  I  will  show  you  the  New  York  Times  of 
the  29th  of  September,  1953,  which  reads  as  follows: 

“Louis  Budenz,  former  communist,  now  teaching” — 

Mr.  Lowther :  That  is  objected  to,  if  your  Honor 
please.  I  suggest  the  proffer  to  the  witness  for 
reading. 

The  Court:  You  may  proffer  it  to  the  witness 
and  [2488]  he  may  examine  it. 

Mr.  Marcantonio:  Yes;  and  after  he  has  ex¬ 
amined  it,  I  have  a  question  to  ask  (handing  the 
Newr  York  Times  item  to  the  witness). 

The  Witness:  Well — 

By  Mr .  Marcantonio : 

Q.  Just  a  moment.  There  is  no  question  pending. 

Have  you  examined  it?  A.  Yes;  but  this  does  not  refer 
to  the  current  investigation  at  all. 

Q.  Just  a  moment. 

Mr.  Lowther :  May  I  have  the  benefit  of  examin¬ 
ing  this,  if  the  Court  please? 

Mr.  Marcantonio:  You  may  look  over  my 
shoulder. 

The  Court:  You  may. 

Mr.  Lowther:  I  would  prefer  to  examine  it  be¬ 
fore  the  question  is  asked,  with  the  leave  of  the 
Court. 

The  Court:  Counsel  for  the  Government  may 
examine  the  material. 
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Mr.  Marcantonio :  All  right ;  you  may  examine  it 
(handing  the  material  to  counsel). 

Mr.  Lowther :  Thank  you,  Mr.  Marcantonio 
(returning  material). 

By  Mr.  Marcantonio : 

Q.  Did  you  not  state,  according  to  the  New  York  Times 
[2489]  of  the  29th  of  September,  1953,  that  the  propaganda 
line  so  threaded  the  study — we  are  talking  about  the  Army 
study — of  “psychological  and  cultural  traits  of  Soviet 
Siberia’ ’ — that  this  was  a  work  that  was  circulated  by  the 
Army? 

Did  you  not  charge  it  to  be  the  work  of  a  concealed 
communist?  A.  Yes,  sir;  I  did. 

i  Q.  And  did  you  not  charge —  A.  And,  by  the  way,  it 
had  to  be  true. 

Q.  I  am  not  asking  you  whether  it  had  to  be  true  or 
not.  I  am  asking  you  whether  or  not  you  made  that 
charge.  A.  That  has  nothing  to  do  with  the  current  army 
investigation. 

Q.  I  didn’t  ask  you  whether  or  not  it  has  anything  to 
do  with  the  current  Army.  I  am  asking  you  the  simple 
question : 

Did  you  or  did  you  not  make  that  charge  with  regard 
to  army  literature  circulated  by  the  Army?  A.  I  made  it 
in  regard  to  a  special  report — 

Q.  Yes.  A.  — which  declared  that  certain  statements 
which  are  completely  in  accord  with  communist  propa¬ 
ganda,  and  represented  them  as  correct. 

Q.  And  you  represented —  [2490]  A.  Not  only  did  I 

do  that,  but  two  others. 

Q.  Yes.  You  charged  the  Army  with  circulating  com¬ 
munist  propaganda.  A.  Two  other  people  who  were  very 
familiar  with  the  communist — 
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I  didn’t  charge  the  whole  Army,  Counsellor.  I  charged 
this  specific  report.  I  was  asked  to  investigate  it. 

Q.  Well,  now,  let  us  get  the  facts  straight.  A.  And 
this  was  true. 

Q.  This  report  was  circulated  by  the  Army,  wasn’t  it? 
A.  Yes,  sir;  it  was  Intelligence,  secret. 

Q.  It  was  circulated  by  the  Army.  A.  By  a  division 
of  it. 

Q.  By  a  division  of  the  Army.  A.  Yes. 

Q.  Yes.  And  you  said  it  was  communist  literature. 
A.  It  absolutely  was. 

Q.  Yes.  A.  And  it  was  shown  to  be  such  on  exami¬ 
nation. 

Q.  And  this  piece  of  literature  had  been  approved  by 
the  Major  General  in  charge  of  Intelligence,  had  it  not? 
A.  Well,  I  think  that  it  had. 

Q.  It  had,  hadn’t  it?  A.  I  think  that  it  had. 

[2491]  Q.  Yes.  Now,  as  an  expert,  Mr.  Witness,  you 
were  charged  with  being  a  liar  and  a  perjurer  by  Senator 
Chavez,  were  you  not,  in  the  United  States  Senate? 

Mr.  Lowther:  I  respectfully  request  that  we 
approach  the  bench. 

The  Court:  Very  well.  You  may  approach  the 
bench. 

Mr.  Marcantonio :  Let  the  record  note  that  I  am 
not  making  this  request. 

(Thereupon  counsel  approached  the  bench  and 
the  following  occurred:) 

Mr.  Lowther:  I  would  like  an  offer  on  this,  if 
the  Court  please. 

Mr.  Marcantonio:  His  reputation  as  an  expert 
is  relevant,  if  the  Court  please,  and  I  am  going  into 
his  reputation.  He  can  say  yes  or  no. 
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The  Court:  Just  a  moment.  What  is  the  ques¬ 
tion,  please,  Mr.  Reporter? 

Mr.  Marcantonio:  The  question  is  whether  or 
not — 

The  Court:  Let  the  reporter  read  it. 

The  Reporter:  (Reading)  “Question:  Now,  as 
an  expert,  Mr.  Witness,  you  were  charged  with 
being  a  liar  and  a  perjurer  by  Senator  Chavez, 
were  you  not,  in  the  United  States  Senate  V’ 

[2492]  Mr.  Lowther:  That  is  objected  to  as 
beyond  the  scope  of  the  direct  examination,  and  as 
having  no  bearing  on  the  issues  in  this  case  what¬ 
soever. 

Mr.  Marcantonio:  His  reputation,  if  the  Court 
please,  is  a  relevant  issue.  He  is  here  as  an  expert. 
What  others  have  said  about  him  is  entirely  rele¬ 
vant  to  the  issue.  He  is  tendered  here  as  an  expert. 

The  Court:  You  are  tying  this  in  by  saying 
“As  an  expert,  you  were  charged  with  being  a 
liar.” 

Mr.  Marcantonio:  That  is  the  way  Chavez  did 
speak  of  him. 

The  Court:  In  that  form  the  Court  would  sus¬ 
tain  the  objection,  if  it  could  be  shown  that  his 
standing  and  character  as  a  witness  was  attacked, 
by  the  use  of  the  words — 

Mr.  Marcantonio:  It  was. 

The  Court:  The  Court  would  sustain  it.  But 
to  say  “as  an  expert,  you  are  a  liar” — 

Mr.  Marcantonio:  All  right.  I  will  withdraw 
“as  an  expert.” 

The  Court:  Then  the  Court  would  likewise  sus¬ 
tain  it.  If  you  are  going  to  attack  or  impeach  him 
as  an  expert,  the  Court  will  permit  you  to  do  so; 
but  it  must  be  done  properly.  It  cannot  be  done 
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by  saying  “As  an  expert”  in  your  own  words — 
“Didn’t  John  Jones  say  you  are  a  liar?”  That 
is  not  proper. 

[2493]  Mr.  Marcantonio :  Let  me  put  it  this  way. 
The  Court:  Let  us  get  down  to  brass  tacks. 
You  have  some  specific  material  that — 

Mr.  Marcantonio:  Yes,  I  have  Senator  Chavez’ 
material.  It  will  take  a  moment  to  dig  it  up. 

The  Court:  That  is  different. 

(Thereupon  counsel  resumed  their  places  in  the 
courtroom  and  the  following  occurred:) 

By  Mr .  Marcantonio : 

Q.  I  now  show  you,  Mr.  Witness,  the  Congressional 
Record — 

And  first  I  will  show  it  to  the  Government — 

Mr.  Rein :  I  have  a  copy. 

Mr.  Marcantonio :  Give  him  a  copy. 

By  Mr .  Marcantonio : 

Q.  — of  May  12,  1950,  page  7053  of  the  Congressional 
Record,  of  the  Senate  of  the  United  States,  and  I  call  your 
attention  to  a  speech  by  Senator  Chavez.  I  ask  you  to 
read  that  column,  and  then  I  have  some  questions  to  ask 
you  in  connection  therewith.  A.  You  mean  the  first  col¬ 
umn,  Counsellor? 

Q.  It  starts  right  here,  indicating  commencing  with 
the  word  “recently,”  and  terminating  down  to  here, 
“hypocracy.” 

Mr.  Lowther:  I  can  save  time,  if  the  Court 
please,  [2494]  by  respectfully  requesting  permis¬ 
sion  to  approach  the  bench. 
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The  Court:  You  may. 

(Thereupon  counsel  approached  the  bench  and 
the  following  occurred:) 

Mr.  Lowther:  I  will  now  tender  to  the  Court 
for  the  Court’s  inspection  that  part  of  the  docu¬ 
ment  that  has  been  shown  to  the  witness;  and  after 
the  Court  has  had  an  opportunity  to  inspect  it,  the 
Government  wishes  to  make  a  representation. 

Mr.  Marcantonio:  And,  to  save  time,  I  am  also 
going  to  ask  him  about  the  following  page. 

The  Court:  The  Court  entertains  some  doubt 
as  to  the  admissibility — 

Mr.  Marcantonio:  There  is  no  question  pend¬ 
ing,  your  Honor.  I  am  not  offering  this  in  evidence. 

Mr.  Lowther:  If  the  Court  please,  may  the 
Government  be  heard  on  this  question  at  this  time? 

The  Court:  I  supposed  you  came  to  the  bench 
for  some  specific  reason. 

Mr.  Marcantonio:  Somebody  did. 

Mr.  Lowther:  I  did,  your  Honor. 

Mr.  Marcantonio :  This  is  the  next  matter  I  am 
taking  up  with  the  witness,  if  your  Honor  would 
care  to  refer  it  to  (handing  document). 

it* 

[2495]  The  Court:  Now,  what  is  it?  What  is 
before  the  Court? 

Mr.  Lowther:  If  the  Court  please,  the  Govern¬ 
ment  respectfully  represents  that  any  questions 
based  on  material  submitted  on  those  two  pages  are 
excludable,  and  that  the  purpose  of  the  Govern¬ 
ment’s  request  to  come  to  the  bench  in  advance  was 
that  in  order  that  such  matter  may  not  be  brought 
to  the  attention  of  the  jury. 

There  is  nothing  on  those  two  pages,  which  are 
the  words  of  Senator  Chavez  as  appearing  in  the 
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Congressional  Record,  as  I  understand  it,  which  are 
admissible  for  purposes  of  examining  this  witness 
here. 

That  is  the  Government’s  position;  and  the  rea¬ 
son  I  requested  to  come  to  the  bench  beforehand  was 
that  I  did  not  want  the  material  to  come  to  the  at¬ 
tention  of  the  jury,  on  a  question  that  would  be 
excluded  on  objection. 

Mr.  Marcantonio:  I  can  argue  word  for  word 
and  letter  for  letter,  sentence  for  sentence. 

The  Court :  Before  you  start  any  argument,  you 
will  have  to  define  issues  in  the  argument. 

Mr.  Marcantonio:  I  am  going  to  define  the 
issues.  I  am  going  to  this  man’s  reputation  as  an 
expert. 

[2496]  The  Court:  You  may  do  so. 

Mr.  Marcantonio:  And  the  following  language 
is  contained  here: 

“This  man  Budenz  has  been  swiftly  elevated  to 
the  level  of  an  authority  on  communism,  and 
he  cannot  pass  the  test  of  credibility.” 

Does  not  Senator  Chavez  so  charge? 

I  have  a  right  to  ask  that  question,  and  I  tender 
it  now  as  an  offer  of  proof — as  well  as  other  ma¬ 
terial. 

The  Court:  It  seems  to  the  Court  that  this  is 
the  situation: 

Regardless  of  who  the  individual  is,  the  fact 
that  he  chances  to  be  a  United  States  Senator  and 
he  makes  statements  in  the  Congressional  Record, 
does  not  to  the  Court  make  the  utterance  of  such 
an  individual  admissible,  if  it  is  noft  otherwise 
admissible. 

Mr.  Marcantonio:  It  goes  to  his  reputation  as 
an  expert. 
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The  Court:  You  state  that  it  does;  but  it  is  an 
attempt  to  introduce  a  statement  by  some  indi¬ 
vidual  who  is  not  presented  in  court  for  cross- 
examination.  It  is  an  attempt  to  introduce  a  writ¬ 
ten  statement  of  some  other  individual  as  to  this 
man's  reputation  as  an  expert,  or  his  reputation  for 
any  other  reason.  And  the  basis  for  its  introduc¬ 
tion,  and  the  only  basis  the  Court  can  understand, 
[2497]  unless  counsel  has  some  other  reason,  is 
that,  forsooth,  it  appears  in  the  Congressional 
Record. 

Mr.  Marcantonio:  Forsooth,  he  is  a  Senator. 

The  Court:  There  is  nothing  sacrosanct  about 
the  Congressional  Record  in  this  court. 

Mr.  Marcantonio:  No;  but  forsooth  the  fact  is 
that  this  witness  is  tendered  here  as  an  expert. 
We  have  an  absolute  right  to  show  what  his  reputa¬ 
tion  as  an  expert  is. 

The  Court:  You  certainly  do.  You  certainly  do 
have  that  right,  and  the  Court  will  respect  that 
right. 

Mr.  Marcantonio :  And  if  his  reputation  is  bad, 
we  have  a  right  to  show  it. 

The  Court:  You  certainly  do. 

Mr.  Marcantonio:  And  since  it  can  be  shown  if 
his  reputation  is  bad,  we  have  a  right  to  show  what 
others  say  with  respect  to  this  witness. 

The  Court:  Not  in  this  manner.  If  what  you 
have  is  what  others  say,  they  can  come  here  and  say 
it.  Anybody  can  come  here  and  say  anything  they 
want  about  a  person  who  proffers  himself  as  an 
expert.  But  you  cannot  come  in  with  a  written 
statement  as  to  what  somebody  says. 

Mr.  Marcantonio:  Under  your  Honor’s  ruling, 
we  would  have  to  subpoena  all  these  people. 
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The  Court:  If  you  want  to  bring  in  people  who 
[2498]  attack  his  expertness,  of  course  you  would 
have  to  produce  them  as  witnesses.  You  cannot 
attack  an  expert  by  presenting  to  the  Court  a  state¬ 
ment  somebody  made,  whether  in  the  Congressional 
Record  or  anywhere  else. 

Mr.  Marcantonio:  He  can  state  whether  that 
statement  was  made,  or  not. 

The  Court:  It  doesn’t  make  any  difference 
whether  it  was  made  or  not.  As  the  Court  views 
it,  this  is  the  Court’s  position. 

Mr.  Marcantonio:  Yes,  sir. 

The  Court :  There  is  nothing  about  the  ap¬ 
pearances  of  material  in  the  Congressional  Record 
which  causes  it  to  be  admissible,  any  more  than  if 
you  would  come  up  with  a  paper  and  ask,  “Is  this 
what  John  Jones  said  about  you  yesterday?”  It 
could  not  be  introduced. 

Mr.  Marcantonio:  We  are  not  introducing  the 
Congressional  Record.  That  is  just  the  point. 

The  Court:  The  content  of  the  Congressional 
Record  or  the  content  of  any  other  paper. 

Mr.  Marcantonio:  That  is  what  has  been  done 
in  this  trial.  People  have  been  shown  the  contents 
of  a  paper  and  have  been  asked  whether  or  not 
that  existed  there;  and  it  has  been  read. 

The  Court:  Yes,  and  I  passed  on  each  one  sepa¬ 
rately. 

[2499]  Mr.  Marcantonio:  What  I  want  to  do 
is  ask  him  whether  or  not  he  was  charged  in  the 
Senate,  by  Senator  Chavez,  as  a  person  who  had 
been  swiftly  elevated  to  the  level  of  an  authority 
on  communism,  and  he  cannot  pass  the  test  of 
credibility. 


1707 


Colloquy  Between  Court  and  Counsel 

of  material  regarding  the  personal  life  of  this  indi¬ 
vidual  which  does  not,  to  the  Court’s  mind,  go  to  the 
question  of  his  expertness,  to  test  the  things  con¬ 
cerning  which  he  testified  on  direct  examination, 
regardless  of  how  reprehensible  the  conduct  re¬ 
flected  by  the  statement  may  be. 

Mr.  Marcantonio:  I  am  now  confining  myself 
to  the  particular  portion  dealing  with  his  expertness 
as  a  witness,  charging  him  as  a  person  swiftly  ele¬ 
vated  to  the  level  of  an  infallible  authority  on 
communists  and  communism,  and  who  cannot  pass 
the  test  of  credibility. 

I  submit  that  that  statement  is  absolutely 
proper. 

[2501]  Mr.  Lowther:  If  the  Court  please,  the 
Government’s  position  is,  and  I  respectfully  urge  it 
upon  the  Court,  that  to  allow  questions  propounded 
to  this  witness  based  on  that  material  there,  is  to 
inject  Senator  Chavez  into  this  case  without  Senator 
Chavez  being  in  court. 

If  the  Court  please,  the  sole  purpose  of  this  is 
to  get  before  the  jury,  by  way  of  asking  the  ques¬ 
tion — and  even  if  the  objection  is  sustained,  the 
impression  is  still  left  with  the  jury — what  Senator 
Chavez  said  there. 

Senator  Chavez  is  not  here.  What  probative 
value  does  the  question  asked  of  this  witness  have? — 
was  this  said  about  you  by  so  and  so?  It  has  no 
probative  value  whatsoever. 

And  furthermore,  with  respect  to  certain  inci¬ 
dents  there  outlined  as  to  the  man’s  personal  life, 
in  the  Christoffel  case  when  it  was  tried  before  Judge 
Curran  of  this  court,  it  is  my  understanding  that 
the  questions  w~ere  asked  of  this  witness  on  his 
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personal  life,  and  they  were  excluded  as  not  being 
probative. 

The  Court:  I  have  already  indicated  the  Court’s 
ruling. 

Mr.  Marcantonio:  I  am  not  dealing  with  the 
personal  life  at  this  time.  I  am  dealing  with  his 
expertness. 

The  Court:  I  have  serious  doubt,  Mr.  Marcan¬ 
tonio. 

[2502]  Mr.  Marcantonio:  I  am  dealing  ■with  just 
that  one  phase. 

The  Court:  But  you  are  taking  up  a  piece  of 
paper  that  contains  a  statement  by  someone,  and 
asking,  “Didn’t  someone  say  this  about  you?” 

Mr.  Marcantonio:  They  quoted  not  only  Stalin 
and  Lenin,  but  other  communists  in  Russia,  and  your 
Honor  permitted  it. 

The  Court :  I  am  going  to  sustain  the  objection 
to  this  matter  as  made. 

Mr.  Marcantonio:  I  shall  ask  the  question,  if 
the  Court  please,  and  the  objection  can  be  made  and 
sustained. 

Mr.  Lowther:  If  the  Court  please,  the  whole 
purpose  of  the  Government’s  coming  to  the  bench  at 
this  time  was  to  obviate  the  necessity  of  the  Govern¬ 
ment’s  jumping  up  and  down  and  objecting,  because, 
if  the  questions  were  asked,  the  purpose  of  asking 
those  questions  now  is  apparent,  that  the  only  reason 
is  to  get  the  questions  before  the  jury’s  mind  so 
that  they  will  think  that  Senator  Chavez  has  said 
those  things  and  they  must  be  so. 

I  respectfully  urge  that  the  Court  make  a  ruling 
that  no  allusions  be  made  to  the  material  contained 
in  the  pages  of  the  Congressional  Record  proffered 
by  the  defendant. 
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Mr.  Marcantonio :  I  have  a  perfect  right  to  offer 
my  proof  in  a  proper  manner.  I  am  asking  a  simple 
question  [2503]  as  to  whether  or  not,  according  to 
Senator  Chavez,  this  man  so  swiftly  elevated  to  the 
level  of  infallible  authority  on  communists  and  com¬ 
munism  cannot  pass  the  test  of  credibility. 

Mr.  Lowther:  If  the  Court  please,  that  is  the 
very  error  I  call  to  your  Honor’s  attention. 

The  Court:  The  Court’s  ruling  would  be  that 
it  is  immaterial.  It  does  seem  to  the  Court  improper 
that  the  question  be  asked,  in  view  of  the  fact  that 
the  ruling  has  been  called  to  the  Court’s  attention 
in  advance  and  the  Court’s  ruling  has  been  indicated. 

Mr.  Marcantonio :  Your  Honor  is  tying  our  hands 
in  the  cross-examination  of  this  witness  as  an  expert. 
He  is  tendered  here  as  an  expert. 

The  Court:  You  may  impeach  this  man  as  an 
expert  in  any  proper  way  you  see  fit.  If  anybody 
comes  in  here  individually  and  testifies  to  this  man 
and  attacks  him  in  any  way  that  would  affect  his 
standing  so  as  to  cause  the  jury  to  take  into  con¬ 
sideration  material  such  as  this,  which  would  be 
reflective  of  his  character  or  his  standing  in  any 
way,  of  course  it  can  be  introduced,  but  not  by  way 
of  cross-examination,  by  hearsay. 

Mr.  Marcantonio:  The  Government  says  it  is 
not  admissible.  That  is  entirely  different  from  an 
objection  by  the  Government. 

The  Court :  The  point  of  the  objection — and  the 
[2504]  Court  has  stated  this  repeatedly — is  that 
there  are  many  questions  which  if  asked  need  not 
be  answered,  because  the  answer  stands  for  itself. 
That  is  the  Court’s  view  of  the  situation. 

Mr.  Marcantonio:  So  the  Court  directs  me  not 
to  ask  this  question?  I  would  like  to  have  a  ruling. 
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The  Court:  You  may  proffer  the  question  and 
state  that  you  wish  to  ask  it.  The  Court  will  rule 
on  it. 

Mr.  Marcantonio :  I  wish  to  ask  this  question : 

“Did  not  Senator  Chavez,  as  reported  here  on 
May  12,  1950,  in  the  Congressional  Record  of  that 
date,  state  that  you  were  so  swiftly  elevated  to  the 
level  of  the  infallible  authority  on  communists  and 
communism,  and  cannot  pass  the  test  of  credibility? 

“Did  not  Senator  Chavez  so  state  that  about 
you  as  an  expert  V9 

The  Court:  The  Court  would  sustain  the  objec¬ 
tion  to  the  propounding  of  that  question. 

Mr.  Marcantonio:  I  have  a  series  of  questions 
along  that  line  and  I  want  to  proffer  them  for  the 
record. 

The  Court :  Very  well. 

Mr.  Marcantonio :  As  an  offer  of  proof. 

The  Court:  You  may  do  so,  and  make  your 
record. 

•  •  • 

[2506]  Mr.  Cammer:  The  following  questions : 

“Were  not  your  qualifications  as  an  expert  as¬ 
sailed  on  the  floor  of  the  United  States  Senate  by 
Senator  Chavez  in  an  address  which  was  reported 
widely  in  all  of  the  newspapers  throughout  the 
country? 

[2507]  “Did  not  Senator  Chavez  attack  your 
reputation  on  the  ground  that  you  were  a  person 
unworthy  of  belief? 

“Did  not  Senator  Chavez  in  the  address  that  was 
widely  reported  attack  your  qualifications  as  an 
expert,  on  the  ground  that  you  had  no  morality  or 
moral  principles? 
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“Were  not  your  qualifications  as  an  expert 
attacked  nationally  in  a  series  of  syndicated  columns' 
by  Joseph  and  Stewart  Alsop,  who  charged  that 
in  the  one  case  where  statements  you  made  were 
verifiable,  you  were  demonstrated  to  be  a  liar? 

“Were  not  your  qualifications  as  an  expert  in 
matters  of  communism  attacked  by  the  Alsop 
brothers  in  an  article  in  the  Atlantic  Monthly  for 
April,  1952,  in  which  they  said  that  you  were  a 
person  utterly  unworthy  of  belief? 

“Were  not  your  qualifications  as  an  expert  on 
subjects  pertaining  to  communism  attacked  by  Sen¬ 
ator  Fulbright,  before  a  committee  of  the  United 
States  Senate,  on  or  about  March  26,  1953? 

“Were  not  your  qualifications  as  an  expert  as¬ 
sailed  by  Senator  Fulbright  on  this  occasion  and 
did  he  not  charge  that  you  weaken  the  United  States 
at  home  and  in  relations  with  its  allies  by  your  false 
testimony? 

“Were  not  your  qualifications  as  an  expert  as¬ 
sailed  on  the  floor  of  the  United  States  Senate  by 
Senator  [250S]  Herbert  H.  Lehman  on  or  about 
September  15, 1951,  and  did  he  not,  at  or  about  such 
time,  demand  that  the  Department  of  Justice  investi¬ 
gate  your  testimony  for  the  purpose  of  instituting 
perjury  proceedings  against  you? 

“Was  not  Senator  Lehman’s  attack  upon  your 
qualifications  as  an  expert  supported  the  following 
day  by  the  President  of  the  United  States  at  a  press 
conference  in  which  he  said  that  he  subscribed  to 
Senator  Lehman’s  charges  against  you?” 

That  covers  it. 

Mr.  Marcantonio:  Are  objections  sustained  to 
all  of  these  questions? 
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The  Court:  Yes,  objections  are  sustained  to  all 
of  the  questions.  Objection  is  sustained  to  the  pro¬ 
pounding  of  the  questions,  and  objection  is  sustained 
to  the  questions. 

(Thereupon  counsel  resumed  their  places  in  the 
courtroom  and  the  following  occurred:) 

By  Mr.  Mar  cant  onio : 

Q.  Now,  you  have  called  Professor  Thomas  Emerson, 
Professor  of  Law  at  Yale,  a  communist,  did  you  not?  A. 
Yes,  sir.  That  was  correct. 

Q.  And  isn’t  it  a  fact  he  is  still  Professor  of  Law  at 
Yale?  A.  Yes,  that  is  true,  as  far  as  I  know. 

i  Q.  And  has  received  the  Guggenheimer  Fellowship? 
A.  It  may  be.  I  don’t  know  about  that. 

i  Q.  Isn’t  it  a  fact  that  you  attacked  one  Louis  Weiss 
as  a  communist?  Is  that  a  fact?  A.  Is  that  the  cousin 
of  Carol  Weiss  King,  the  lawyer? 

Q.  I  don’t  know.  A.  Yes,  if  that  is  so,  I  said  that  he 
was. 

!  Q.  And  he  is  a  member  of  the  law  firm  of  Rifkin,  Gar¬ 
rison,  of  New  York  City.  A.  My  impression  is  that  he 
is  dead. 

Q.  But  he  was?  A.  That  may  be. 

;Q.  Yes.  As  a  matter  of  fact,  didn’t  you  attack  Pro¬ 
fessor  Ira  Reed  of  Haverford  University  as  a  communist? 
A.  I  testified  under  subpoena  that  he  was  one,  when  asked. 

Q.  And  as  a  matter  of  fact  he  is  still  a  member  of  the 
Haverford  University  faculty,  is  he  not?  A.  That  I  don’t 
know. 

Q.  You  attacked  Professor  J.  K.  Fairbanks,  as  a  com¬ 
munist.  A.  John  K. 

Q.  Did  you  not  so  testify?  A.  John  K.  Fairbanks,  who 
was  associated  with  the  Institute  of  Pacific  Relations. 
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[2510]  Q.  You  called  him  a  communist,  did  you  not? 
A.  That  is  correct. 

Q.  Is  he  not  still  a  professor  at  Harvard  University? 
A.  That  may  be  so. 

Q.  And  you  called  Michael  J.  Quill  a  communist,  did 
you  not?  A.  When  was  that,  sir?  I  mean,  the  point  is,  I 
have  not  called  Mr.  Quill  a  communist  under  testimony 
recently. 

Q.  I  did  not  ask  you  recently.  You  testified  in  the 
IWO  case,  did  you  not?  A.  Yes.  When  I  was  in  the 
Party,  Mr.  Quill  was  a  communist,  yes. 

Q.  You  say  he  was  a  communist  at  the  time  you  were 
in  the  Party.  A.  Yes,  sir.  I  met  him  as  such. 

Q.  Yes.  And  is  it  not  a  fact  that  he  is  a  member  of 
the  Transport  Workers  Union  today,  and  president  of  it? 
A.  Yes;  but  he  has  broken  with  the  Party. 

Q.  Oh,  he  has  broken  with  the  Party.  A.  Yes,  sir. 

Q.  And  isn’t  it  a  fact,  Mr.  Witness,  that  Michael  J. 
Quill,  one  whom  you  have  identified  as  having  been  a 
member  of  the  Communist  Party  at  the  time  you  say  you 
were  a  member,  that  Mr.  Quill  has  received  favorable  men¬ 
tion  in  the  Daily  Worker.  [2511]  A.  Recently?  Well,  in 
connection  with  the  Transport  Workers  case.  But  he  was 
attacked  as  “Red  Mike”  by  the  Daily  Worker. 

Q.  No,  I  am  not  asking  you  if  he  was  attacked  as  “Red 
Mike”.  I  am  asking  you  whether  or  not  he  has  received 
favorable  mention  by  the  Daily  Worker.  A.  In  connection 
with  Transport  Workers  disputes,  yes.  But  they  have 
assailed  him. 

Q.  Yes.  But  has  he  not  received  favorable  mention,  as 
Mike  Quill,  in  the  Daily  Worker?  A.  Well,  I  do  not 
recall  that. 

Q.  Well,  that  is  very  important.  Let  me  follow  it 
through.  A.  I  recall  the  attack  on  him. 

Q.  You  recall  the  attack  on  him.  A.  Yes. 
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Q.  But  do  you  recall  the  defense  of  him,  the  defense 
of  Michael  Quill,  by  the  Daily  Worker!  A.  I  do  not 
recall  it. 

Q.  You  do  not.  But  you  do  say  that  he  was  a  member 
of  the  Communist  Party.  You  do  say  he  has  broken  from 
the  Communist  Party.  And  I  now,  Mr.  Witness,  ask  you, 
after  showing  you  the  Daily  Worker  of  Monday,  February 
15,  1954 —  let  him  have  a  copy  of  it — and  ask  you  whether 
or  not  after  Michael  Quill  was  indicted,  recently  indicted, 
in  the  month  [2512]  of  February,  whether  or  not  the  Daily 
Worker  editorially  comes  to  the  defense  of  Michael  Quill 
(handing  photostat  to  the  witness).  A.  Yes;  it  comes  to 
the  defense  of  him  against  the  indictment. 

Q.  Yes,  they  do  defend  him  against  the  indictment. 
A.  Yes,  against  the  indictment,  surely. 

Q.  Yes.  A.  And  he  has  never  attacked  the  party, 
i  Q.  Ah,  but  he  had  broken  with  the  party,  hadn’t  he! 
A.  So  far  as  I  know. 

i  Q.  And  at  the  time  he  broke,  he  was  a  prominent  mem¬ 
ber,  he  was  a  prominent  trade  leader,  wasn’t  he!  A.  Yes. 

Q.  And  an  important  figure  in  the  labor  movement, 
wasn’t  he!  A.  He  was  a  concealed  communist,  though. 

Q.  But  he  was  an  important  figure  in  the  labor  move¬ 
ment,  wasn’t  he!  A.  But  he  was  not  an  open  communist. 

Q.  I  did  not  ask  you  that.  I  asked  you  whether  or  not 
Michael  Quill  was  an  important  figure  in  the  labor  move¬ 
ment,  at  the  time  he  broke  with  the  Communist  Party. 
Wasn’t  he!  A.  Yes;  but  it  is  important  to  know  whether 
he  was  an  [2513]  open  or  secret  communist. 

Q.  Yes;  but  the  point  is,  you  say  he  was  a  communist, 
didn’t  you!  A.  That  is  right. 

Q.  And  isn’t  it  a  fact  that  you  have  testified — and  I 
am  now  referring  to  your  testimony  before  the  Board  of 
Regents  in  the  Feinberg  case,  on  page  297 — didn’t  you 
state  the  following! — 


1715 


Louis  F.  Budenz — For  Government — Cross 

“I  notice  all  the  ex-communists  who  don’t  so 
testify  are  not  so  smeared.  It  is  only  those  who  help 
the  Government  who  are  treated  in  this  fashion.” 

Did  you  not  say  that  in  respect  to  ex-communists?  A. 
That  had  to  do  with  the  specific  smear  which  is  the  con¬ 
stant  communist  attack  on  any  ex-communist  who  testifies 
for  the  Government  of  the  United  States.  It  is  a  common 
pattern. 

Q.  Mr.  Witness,  I  have  asked  you  a  simple  question. 
I  have  asked  you  whether  or  not  you  made  this  statement. 
If  you  didn’t  make  it,  say  so;  and  if  you  did,  say  so. 

I  am  asking  you,  didn’t  you  make  this  statement,  on 
page  287,  in  the  Feinberg  hearings? — 

“I  notice  all  the  ex-communists  who  don’t  so 
testify  are  not  so  smeared.  It  is  only  those  who 
help  the  Government  who  are  treated  in  this  fashion.” 

Didn’t  you  make  that  statement?  [2514]  A.  Yes  and 
no.  I  would  have  to  explain  it. 

Q.  Not  yes  and  no.  I  am  asking  you  whether  or  not 
you  made  that  statement.  Did  you  make  it  or  not?  Do  you 
deny  making  it?  A.  No,  I  do  not.  But  I  referred  to  a 
specific  technique  against  those  who  testified  for  the  Govern¬ 
ment. 

Q.  I  am  not  asking  you  what  technique  you  referred 
to.  I  am  asking  you  whether  or  not  you  made  the  state¬ 
ment.  Do  you  deny  making  that  statement?  A.  Oh,  no. 
I  don’t  deny  it. 

Q.  Of  course  not,  no. 

Now,  Mr.  Witness,  at  the  time  you  testified  as  an  expert 
against  people,  did  you  ever  make  any  statement  that  the 
Americans  for  Democratic  Action  followed  the  Communist 
Party  line  ?  A.  They  do  occasionally,  in  this  same  method. 
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That  is  to  say,  if  we  had  time,  I  could  show  it  to  be  the 
case,  that  they  agree  with  the  Communist  Party  on  occasion. 

Q.  Yes.  A.  And  on  quite  a  few  occasions. 

Q.  Yes.  A.  That  does  not  mean  that  the  leaders  of  that 
organization  are  communists. 

Q.  I  didn’t  ask  you  that.  I  asked  you  whether  you 
charged  that  that  organization  has  followed  the  Communist 
Party  [2515]  line?  A.  Yes,  in  part. 

I  Q.  Yes.  And  didn’t  you  say  that  Laughlin  Currie  fol¬ 
lowed  the  Communist  Party  line?  A.  Oh,  Laughlin  Currie, 
he  did  more  than  that. 

Q.  He  did  more  than  that.  He  is  a  communist.  Is  that 
right?  A.  I  don’t  know  that  he  is  a  communist;  but  he 
cooperated  with  the  communists  and  got  communists  into 
the  Government  in  Washington. 

■  Q.  I  see.  Laughlin  Currie,  you  say,  got  Communists 
employed  in  the  Government  in  Washington.  Is  that  your 
testimony?  A.  That  is  correct,  yes. 

i  Q.  And  did  you  say  that  the  American  Association  of 
University  Professors  was  communist-controlled?  A.  No, 
I  don’t  think — in  fact,  I  didn’t  say  that. 

Q.  Did  you  say  it  followed  the  Communist  Party  line? 
A.  No.  I  said  it  made  a  defense  of  communists  as  teachers, 
not  understanding  the  communist  conspiracy.  In  fact,  I 
think  I  specifically  said  it  was  a  noncommunist  organiza¬ 
tion. 

Q.  But  you  said  it  did  defend  communists  and  the  com¬ 
munist  conspiracy.  Isn’t  that  right?  A.  It  defended  com¬ 
munists  teaching  in  the  universities. 

Q.  Yes.  [2516]  A.  On  the  ground  the  Communist  Party 
is  a  legal  party. 

Q.  And  you  made  that  charge  of  the  American  Associa¬ 
tion  of  University  Professors,  didn’t  you?  A.  It  is  no 
charge.  It  is  the  truth. 
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Q.  That  is  your  opinion.  I  am  asking  you  whether 
you  made  that  charge.  A.  I  beg  your  pardon,  Counsellor? 

Q.  Did  you  make  that  charge?  A.  It  is  not  a  charge. 
It  is  a  statement  of  fact. 

Q.  Did  you  make  that  statement?  A.  Oh,  yes,  surely. 

Q.  About  the  American  Association  of  University  Pro¬ 
fessors.  A.  As  I  have  phrased  it,  yes. 

Q.  And  you  have  also  made  charges  against  Olin  Downes, 
music  critic  of  the  New  York  Times,  did  you  not,  charging 
him  with  following  the  Communist  Party  line?  A.  Yes — 
not  of  following  the  line  completely,  but  of  following  the 
line  on  a  number  of  occasions  by  being  a  member  of  a 
number  of  communist  fronts. 

Q.  As  a  matter  of  fact,  you  even  said  Rita  Hayworth 
was  a  member  of  communist  fronts,  didn’t  you?  A.  I  don’t 
think  I  did. 

Q.  You  don’t  think  you  did? 

You  are  pretty  sure  you  didn’t? 

[2517]  You  say  you  don’t  think  you  did.  Is  that  your 
answer?  A.  I  am  not  certain,  Counsellor.  There  are  so 
many  people  who  joined  these  communist  fronts.  That 
was  all  taken  from  the  record  of  the  Congressional  com¬ 
mittees,  and  official  records.  It  has  never  been  challenged. 
None  of  the  facts  in  there  have  ever  been  challenged. 

Q.  Did  you  refer  to  Rita  Hayworth  in  connection  with 
the  American  Committee  for  Yugoslav  Relief?  A.  Oh,  yes. 
That  is  correct.  That  is  one  specific  committee. 

Q.  Yes.  And  you  charged  that  to  be  a  communist  front, 
did  you  not?  A.  Yes,  and  she  withdrew  from  it.  I  pointed 
out  she  withdrew  from  it.  And  that  is  the  reason  I  an¬ 
swered  as  I  did. 

Q.  Rut  you  did  say  in  your  book — well,  I  will  read 
exactly  what  you  said,  from  page  229  of  your  book,  so 
there  will  be  no  doubt  of  what  you  said. 
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Mr.  Lowther:  On  what  page? 

Mr.  Marcantonio:  Page  229. 

Mr.  Lowther:  Of  what? 

Mr.  Marcantonio:  Of  the  book  “Men  Without 
Faces”. 

Mr.  Lowther:  Thank  you. 

By  Mr.  Marcantonio : 

[2518]  Q.  (Reading) 

■  “As  editor  of  the  Daily  Worker  in  1944,  I  reported  the 
formation  of  the  American  Committee  for  Yugoslav  Re¬ 
lief.  Under  the  innocent  guise,  the  plan  was  to  help  Mar¬ 
shal  Tito  secure  control  of  the  unhappy  land.  Many  per¬ 
sons  who  were  conspicuous  as  non-communists  helped  it 
along.  Mrs.  Eleanor  Roosevelt  was  named  honorary  chair¬ 
man.  And  among  the  sponsors  were  Senator,  now  Presi¬ 
dent,  Harry  Truman;  William  Green,  Philip  Murray.  There 
was  also  Rita  Hayworth.” 

Did  you  write  that?  A.  Yes.  But  I  show  they  resigned 
later  when  they  found  out  what  it  was — most  of  these 
people. 

Q.  Do  you  say  that  in  this  statement  here,  that  they 
resigned?  A.  Well,  I  have  it  somewhere. 

Q.  I  am  asking  you  right  there  in  that  paragraph.  A. 
Yes— 

“These  and  other  sponsors  dropped  out  when  the  domi¬ 
nation  by  the  Reds  was  learned.  But  the  organization 
collected  three  million  dollars  before  it  was  disbanded.” 

Q.  But  you  did  say,  though,  that  these  people  at  one 
time  were  members  of  a  communist  front  organization? 
A.  Oh,  yes.  People  get  inveigled  by  the  communists  into 
these  fronts.  I  helped  do  it  myself  when  I  was  a  [2519] 
communist. 

i  Q.  Yes.  A.  And  then  they  withdraw,  however. 
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Q.  Let  us  see  what  you  said  about  the  Herald  Tribune. 
Didn’t  you  say  that  it  was  the  Republican  edition  of  the 
Daily  Worker?  A.  No;  I  mentioned  a  Republican  edition 
of  the  Dailv  Worker;  I  didn’t  mention  the  Herald  Tribune. 

Q.  You  didn’t  say  that  the  Herald  Tribune  was?  A.  I 
didn’t  say  specifically  the  Herald  Tribune  was.  I  quoted 
Earl  Browder  or  someone  to  that  effect. 

Q.  Didn’t  you  say  the  Herald  Tribune,  the  Republican 
edition  of  the  Daily  Worker,  was  in  on  a  plot  against 
Chang  kai-Shek?  A.  Well,  I  do  not  recall  it.  I  know  that 
I  mentioned  the  Republican  edition  of  the  Daily  Worker. 
It  was  a  phrase  used  by  Earl  Browder. 

Q.  Weren’t  you  referring  to  the  Herald  Tribune  when 
you  used  the  phrase  4  4  as  the  Republican  edition  of  the 
Daily  Worker”?  A.  I  was  referring  to  Browder’s  state¬ 
ment  about  a  newspaper  in  New  York. 

Q.  Weren’t  you  referring  to  the  Herald  Tribune,  in  re¬ 
ferring  to  a  newspaper,  the  Herald  Tribune?  In  passing, 
didn’t  you  use  the  term  “Republican  edition  of  the  Daily 
Worker”?  [2520]  A.  Oh,  yes;  that  was  Browder’s  phrase, 
when  he  went  to  the  Atlanta  prison,  in  regard  to  that 
newspaper. 

Q.  Repeated  by  you?  A.  Yes. 

Q.  And  didn’t  you  say  that  Wendell  Wilkie  was  a  tool 
of  the  Communist  Party?  A.  A  what? 

Q.  A  tool  of  the  Communist  Party,  in  defending  the 
Communist  Party.  Didn’t  you  say  that?  A.  I  don’t  know 
whether  I  used  the  word  “tool”.  He  certainly  was  taken 
in  by  the  Communists,  to  my  very  good  knowledge.  Mr. 
Browder  advised  me  of  the  methods  used  to  take  Mr. 
Wilkie  in. 


Mr.  Marcantonio:  If  the  Court  pleases,  I  move 
to  strike  out  any  hearsay  in  besmirching  the  memory 
of  a  great  American. 
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Q.  Didn’t  you  charge  him,  though,  with  being  a  tool  of 
the  Communist  Party?  That  is  what  I  asked  you.  A.  That 
is  no  besmirching  of  Mr.  Wilkie’s  memory. 

Q.  Just  a  moment.  I  am  asking  you  a  very  simple 
question,  in  very  simple  English. 

Did  you  ever  state  that  Mr.  Wilkie,  in  defending  the 
Communist  Party,  the  Schneiderman  case,  had  become  a 
toool  of  the  Communist  Party  in  so  doing?  Didn’t  you 
say  so?  A.  I  do  not  recall  using  the  word  “tool”  at  all  in 
[2521]  regard  to  Mr.  Wilkie.  If  I  did,  it  has  to  be  ex¬ 
plained  further,  because  I  was  not  reflecting  upon  the 
integrity  of  Mr.  Wilkie.  I  was  trying  to  warn  how  people 
are  used  by  the  communists. 

Q.  So  you  say  Mr.  Wilkie  was  used  by  the  Communist 
Party.  A.  In  that  case,  certainly  he  was. 

Q.  In  that  case  where  he  was  the  lawyer  for  Mr. 
Schneiderman,  a  communist.  A.  Yes,  sir. 

Q.  And  how  about  Supreme  Court  Justice  Murphy? 
Didn’t  you  refer  to  him  as  a  tool  of  the  Communist  Party? 
A.  Well,  this  word  “tool” — I  referred  to  him  as  one  with 
whom  the  communists  had  contact,  and  they  had  it  through 
Abe  McGill  of  the  Daily  Worker. 

And  I  referred  to  the  fact  that  the  statements  were 
made  that  they  depended  upon  him  to  help  them. 

>  It  wasn’t  a  reflection  upon  his  being  in  any  way  pro¬ 
communist.  It  was,  however,  a  reflection  upon  the  fact 
that  the  communists  were  very  active  in  trying  to  impress 
many  people. 

Q.  Let  us  get  this  straight.  Are  you  now  saying,  Mr. 
Witness,  that  the  Communist  Party  had  contact  with  Mr. 
Justice  Murphy?  A.  Mr.  Murphy  is  dead  and  therefore 
I  hestitate  to  [2522]  answer  it.  But  since  you  are  asking 
it— 
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Q.  All  right.  Then  let  us  respect  his  memory.  I  will 
withdraw  the  question.  A.  Very  well. 

Q.  How  about  Rabbi  Desolo  Poole?  Did  you  say  he 
belonged  to  front  organizations?  A.  Oh,  yes,  sir;  he  did. 

Q.  Yes.  A.  I  mean,  this  was  what  happened — either 
when  I  was  in  the  party,  or  from  the  open  hearings  of  Con¬ 
gressional  committees. 

Q.  Yes.  You  have  testified  here  to  matters  when  you 
were  in  the  party.  Isn’t  that  right?  A.  This  is  not  testi¬ 
mony  on  my  part,  as  I  recall. 

Q.  Expert  testimony.  A.  This  is  taken  from  reports 
of  the  House  Committee  on  Un-American  Activities,  show¬ 
ing  that  he  was  a  member  of  communist  fronts. 

Q.  So  it  isn’t  your  own  knowledge,  is  it?  A.  In  part 
it  is. 

Q.  You  have  just  said  you  have  taken  that  from  the 
report,  haven’t  you?  A.  That  is  correct. 

Q.  Yes.  But  you  have  testified  to  those  matters  as 
though  they  were  of  your  own  knowledge,  haven’t  you? 
When  as  [2523]  a  matter  of  fact  they  were  matters  con¬ 
tained  in  a  report,  reporting  what  somebody  else  said. 
Isn’t  that  right?  A.  Wait  a  minute,  Counsellor.  You 
are  confusing  the  issue  there.  If  you  don’t  mind — 

Q.  I  am  not  confusing  the  issue.  The  issue  is  very 
simple.  A.  I  was  speaking  about  since  I  left  the  Party  I 
had  no  knowledge  of  anyone’s  associations  with  communist 
fronts,  save  as  I  read  them  in  the  Congressional  Record 
or  some  other  reputable — 

Q.  Oh,  I  see.  A.  — report. 

Q.  I  see.  So  you  consider  the  Congressional  Record  a 
reputable  report.  A.  Not  the  Congressional  Record;  ex¬ 
cuse  me. 

Q.  I  see.  You  were  wondering,  when  I  referred  to  the 
Congressional  Record  before.  That  is  why  you  are  with- 
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drawing  the  Congressional  Record,  aren’t  you?  A.  No, 
no.  I  was  not. 

Q.  Of  course  not.  A.  Congressional  committee  hear¬ 
ings. 

Q.  So  you  don’t  consider  Congressional  Record  reports 
reputable,  do  you? 

Mr.  Lowther:  Objected  to  as  beyond  the  scope 
of  the  direct  examination  and  not  intended  to  im¬ 
peach  the  [2524]  credibility  of  the  witness. 

The  Court :  I  think  it  has  gone  far  enough  that 
it  is  clear  on  the  record. 

By  Mr.  Marcantonio : 

Q.  Let  us  come  down  to  Harlow  Shaffey.  A.  Oh,  yes. 

Q.  You  have  said  he  was  a  member  of  communist  fronts, 
haven’t  you?  A.  l^es;  he  is  a  member  of  about  thirty  or 
forty. 

i  Q.  And  isn’t  he  still  the  eminent  astronomer  at  Har¬ 
vard?  A.  Oh,  yes. 

Q.  Yes.  When  you  left  the  Communist  Party,  you 
were  making  about  $60  a  week,  weren’t  you?  A.  I  was 
making  $90  a  week. 

Q.  $90  a  week?  A.  Yes. 

Q.  And  since  leaving  the  Communist  Party,  you  made 
five  thousand  dollars,  four  or  five  thousand  dollars,  on  one 
book,  “Men  Without  Faces,”  didn’t  you?  A.  May  I  ask 
your  privilege,  Counsellor? — to  deal  with  this  matter  in 
an  organized  way? 

Q.  Well,  let  me  deal  with  it  my  way,  and  then  on 
redirect  your  attorney  can  deal  with  it  in  your  way.  A.  I 
can  give  you  my  income  each  year — not  each  [2525]  year — 
but  average  income  net  of  all  my  activities,  and  then  show 
what  percentage  of  it  came  from  lecturing  or  writing  on 
communism. 
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Q.  I  will  come  to  that  in  a  moment  I  first  want  to 
get,  item  by  item.  I  am  not  going  to  go  into  your  income 
tax  reports  and  your  exemptions  and  so  on.  I  want  to  go 
into  what  you  have  made  as  an  anti-communist  lecturer 
and  writer  and  teacher  and  professor,  and  so  on. 

You  started  out,  when  you  left  the  Communist  Party, 
you  were  making  $90  a  week.  A.  That  is  right. 

Q.  Now,  you  have  published  one  book,  “Men  Without 
Faces,’ ’  for  which  there  was  a  gross  receipt  on  your  part 
of  four  to  five  thousand  dollars.  Is  that  what  you  are 
trying  to  tell  us?  A.  Gross,  but  not  net.  You  have  to 
watch  the  net.  I  can’t  tell  you  what  the  net  was,  because 
there  were  great  expenses. 

Q.  I  know,  but  you  received  between  four  and  five 
thousand  dollars  on  that.  A.  Counsellor,  if  I  may  beg  the 
privilege,  that  is  gross.  These  gross  receipts  are  not  rep¬ 
resentative  of  your  income,  and  you  know  that,  because 
in  a  business  you  have  expenses. 

Q.  I  know  that.  But  beyond  your  expenses  you  did 
[2526]  receive  between  four  and  five  thousand  dollars, 
didn’t  you?  A.  Beyond  my  expenses? 

Q.  Yes.  A.  Well,  I  can’t  tell. 

Q.  You  can’t  tell.  A.  I  can’t  tell.  I  received  several 
thousand  dollars. 

Q.  You  received  several  thousand  dollars.  A.  That  is 
right. 

Q.  Would  you  put  it  at  four  thousand  dollars?  A. 
Well,  it  may  be  four  thousand  dollars. 

Q.  All  right  .  Then  your  other  book,  “This  is  My 
Story.”  You  received  over  nine  thousand  dollars  on  that, 
didn’t  you?  A.  Wait  just  a  minute,  now.  That  is  gross 
again. 

Q.  All  right.  Then  “The  Cry  is  Peace.”  A.  Wait  a 
minute.  I  want  to  say  the  net  would  be  about  six. 
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Q.  Six.  Then,  “The  Cry  is  Peace, ”  you  received  an 
advance  of  two  thousand  dollars  on  that  at  the  time  you 
testified  with  respect  to  that.  How  much  have  you  re¬ 
ceived  since,  over  and  above  the  two  thousand?  A.  Noth¬ 
ing,  because  in  the  arrangement  with  the  publishers,  as  a 
matter  of  fact,  I  may  still  owe  that  two  thousand.  I  am 
not  sure.  I  am  trying  to  not  make  a  profit  out  of  these 
books. 

[2527]  Q.  I  am  sorry.  You  say  you  received  nothing 
else  beyond  the  two  thousand  dollars?  A.  On  “The  Cry 
Is  Peace,”  no. 

Q.  So  you  received  two  thousand  there,  and  nothing 
else.  A.  That  is  right. 

Q.  You  are  sure  about  that?  A.  That  is  correct. 

Q.  All  right.  Then  you  got  twenty  thousand  dollars 
for  five  articles  in  Collier’s,  didn’t  you?  A.  Yes,  sir.  But 
that  was  not  gross,  again.  That  was  the  net.  I  should  say 
that  was  about  sixteen  thousand  dollars. 

Q.  So  we  will  put  it  at  sixteen  thousand  dollars  you 
got  there.  A.  That  is  right. 

1  Q.  Then  you  wrote  some  articles  for  the  Catholic  Wel¬ 
fare  Council,  I  believe  about  eighteen  hundred  dollars? 
A.  No;  just  a  moment.  You  see,  this  confuses  it,  Coun¬ 
sellor,  because  I  did  not  get  that.  But  of  course  the  net 
I  can’t  give  you.  Because  the  gross  misrepresents  my 
income,  as  you  know. 

Q.  The  five  articles  you  admit  you  got  a  net  of  sixteen 
thousand.  Isn’t  that  right?  A.  Yes. 

[2528]  Q.  All  right.  So  there  is  no  question  about  gross 
involved  there  any  more.  A.  No. 

Q.  So  that  is  sixteen  there. 

i  And  the  Catholic  Welfare  Council,  there  is  eighteen 
hundred  there. 

What  did  you  say  you  netted  there?  Fifteen?  Sixteen? 
Fourteen?  A.  About  fourteen  hundred. 
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Q.  About  fourteen  hundred.  So  we  have  got  fourteen 
hundred  there. 

And  then  for  the  Hearst  press  articles,  fifteen  hundred, 
what  did  you  get  there?  A.  Fifteen  hundred. 

Q.  Fifteen  hundred.  And  then  there  were  three  articles 
for  the  Legion,  three  articles  at  $750  apiece,  $2,250. 

How  much  did  you  make  out  of  that?  A.  Well,  that 
was  a  net  of  about  $1,750. 

Q.  $1,750.  And  there  was  a  magazine  called  See — 
S-e-e.  You  got  $400  there,  didn’t  you?  Isn’t  that  right? 
A.  That  is  correct. 

Q.  Then  you  received  one  thousand  dollars  on  another 
book,  “ Techniques  of  Communism.”  A.  That  is  right. 

[2529]  Q.  You  got  an  advance  on  that.  A.  That  has 
to  be  paid  back,  under  my  arrangement  with  the  publisher. 
I  am  not  getting  any  return  from  that,  unless  it  sells  in 
tremendous  amounts,  because  it  is  my  desire  to  have  this 
book  get  out  and  people  to  know  about  it. 

Q.  But  you  received  an  advance  of  a  thousand  dollars. 
A.  Oh,  to  do  the  work  on  it.  But  that  advance  was  practi¬ 
cally  nothing.  It  cost  a  lot  of  money  to  turn  out  that  book. 

Q.  Yes,  sir.  But  you  did  get  the  thousand  dollars.  A. 
Oh,  yes. 

Q.  Oh,  sure ;  there  is  no  question  about  it.  A.  But  the 
thousand  is  gross. 

Q.  Yes.  A.  And  if  you  have  gross,  you  have  net  also. 
The  point  is,  quite  a  case  can  be  built  up  on  that. 

Q.  But  a  thousand  dollars  retainer  is  a  thousand  dollars 
retainer,  isn’t  it?  A.  Yes,  sir.  It  was  for  expenses  largely, 
though — in  part,  any  way. 

Q.  Yes. 

So  that  from  the  writings  that  we  have  been  able  to  list 
up  to  now,  are  there  any  others  from  which  or  on  which 
you  have  received  money,  besides  the  ones  I  have  listed 
for  you  to  this  time?  [2530]  A.  Well,  you  should  have 
that,  Counsellor. 
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Q.  I  don’t  have  it.  I  don’t  write  it  and  I  don’t  get  the 
money  and  yon  should  have  it,  shouldn’t  you?  A.  I  have 
testified  before  on  this.  For  the  last  couple  of  years  I  get 
a  thousand  dollars  a  year  for  articles  in  the  National 
Catholic  Welfare  Conference  News  Service,  for  my  column. 

Q.  Anything  else  besides  that?  A.  But  that  is  also 
gross. 

Q.  By  the  way,  in  figuring  gross,  you  are  not  deducting 
money  for  rent  and  things  like  that,  do  you?  A.  No.  I  am 
deducting  expenses  which  are  required  in  order  to  get  the 
material  and  in  order  to  see  people  and  in  order  to  get 
the  articles  out,  and  purchasing  documents  and  the  like. 

Q.  So  that  there  is  another  thousand  dollars  a  year 
that  you  have  been  receiving  from  another  publication. 
Isn’t  that  right?  A.  As  gross,  yes. 

Q.  As  gross.  What  other  articles  are  there  for  which 
you  have  been  receiving  money?  A.  Well,  I  can’t  think 
of  any  others. 

Q.  You  can’t  think  of  any  others.  A.  No. 

Q.  You  have  been  lecturing  also,  haven’t  you?  [2531] 
A.  Lecturing,  yes. 

Q.  Now,  your  articles  bring  you  up  to  about,  gross, 
$42,000,  $42,950.  Isn’t  that  right?  A.  It  may  be. 

Q.  Yes.  And  your  lecturing,  for  a  period  of  six  years — 
that  is,  you  left  in  1945.  Isn’t  that  right?  A.  Yes. 

Q.  That  is  a  period  of  nine  years.  This  is  1954.  How 
much  have  you  received  for  lecturing?  A.  That  is  not 
nine  years.  The  first  year  at  Notre  Dame  I  had  an  agree¬ 
ment  not  to  speak  or  appear  publicly. 

Q.  All  right,  eight  years.  A.  Or  to  write  anything. 
That  was  an  agreement  between  the  University  and  myself. 

Q.  All  right.  Then  for  eight  years,  Mr.  Witness,  how 
much  did  you  receive?  A.  For  what?  Lectures? 

Q.  That  is  right.  A.  Well,  I  should  say  a  gross  of 
about  five  or  six  thousand  dollars. 
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Q.  As  a  matter  of  fact,  a  year,  five  or  six  thousand 
dollars  a  year.  Isn’t  that  right!  A.  Oh,  yes. 

Q.  Oh,  yes,  a  year,  of  course.  So  that  would  bring  it 
to  about  $30,000.  Isn’t  that  right!  [2532]  A.  About  that, 
yes. 

Q.  About  that;  right!  A.  But  that  is  gross  again, 
though. 

Q.  All  right.  So  that  you  received  altogether  over 
$70,000.  Isn’t  that  right!  A.  Gross,  yes. 

Q.  Almost  $75,000!  A.  But  that  is  utterly  unfair.  I 
don’t  have  an  automobile,  Counsellor.  I  live  in  an  attached 
house.  And  in  the  summer  I  have  a  great  financial  diffi¬ 
culty  because  I  get  no  income. 

Q.  Yes.  A.  But  let’s  be  fair  about  this. 

Q.  But  you  were  getting  $90  a  week,  and  you  have 
received  over  $75,000,  haven’t  you! 

I  don’t  know  what  you  have  done  with  your  money,  but 
you  have  received  over  $75,000,  haven’t  you!  A.  I  have 
expenses  as  an  ex-communist  which  are  very  great. 

Q.  I  am  not  going  into  that.  I  am  going  into  your 
receipts  as  an  ex-communist.  It  is  over  $75,000,  isn’t  it! 
A.  Yes,  sir.  But  you  should  consider  the  expenditures 
too,  Counsellor.  I  am  compelled  to  protect  myself,  and  I 
have  to  use  cab  services,  and  things  of  that  sort,  which  are 
very  expensive. 

[2533]  Q.  I  am  not  asking  you  that.  I  am  asking  you 
about  your  receipts.  Your  receipts  have  amounted  to  over 
$75,000,  haven’t  they!  A.  Yes,  that  is  right. 

Q.  And  besides,  testifying  as  an  expert,  you  have  had 
an  income  from  that  too,  haven’t  you!  A.  Not  large;  and, 
as  a  matter  of  fact,  it  has  interfered  recently  with  my 
income. 

Q.  I  didn’t  ask  you  whether  or  not  it  had  interfered 
with  your  income  or  not.  What  I  am  asking  you  is  whether 
or  not  you  have  had  a  considerable  income  also  in  testify- 
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in g  as  an  expert — so-called  expert — haven’t  you?  A.  Not 
very  much. 

Q.  How  much  would  you  put  it  at?  A.  Well,  not  more 
than  about  $3,000  altogether. 

Q.  So  that  there  is  $3,000  more.  A.  You  must  under¬ 
stand,  Counsellor,  when  I  get  paid  as  an  expert,  I  have 
expenses  that  eat  it  all  up. 

Q.  We  all  have  expenses.  A.  I  mean,  by  expenses,  I 
am  not  talking  about  personal  expenses. 

Q.  I  am  asking  you  how  much  you  are  taking  in.  So 
you  took  in  about  another  three  thousand  dollars,  as  expert 
testimony.  A.  A  great  deal  of  it  went  out  again. 

[2534]  Q.  I  am  not  asking  you  that.  I  am  asking  you 

whether  or  not  you  took  it  in.  Let  counsel  explain  with 

vou  how  it  went  out. 

* 

And  then,  of  course,  there  was  a  salary  at  the  same 
time  going  with  your  teaching  on  the  various  anti-com¬ 
munist  subjects.  You  received  a  salary  of  $3,800  at  Notre 
Dame,  didn’t  you  ?  A.  That  was  not  anti-communist. 

Q.  You  were  teaching  some  subjects  there  relating  to 
communism?  A.  Economics. 

Q.  Yes — related  to  communism?  A.  Well,  very  re¬ 
motely. 

Q.  But  anyhow,  you  are  so  engaged  at  Fordham  now. 
Right?  A.  Yes,  sir.  However,  Counsellor — 

Q.  And  you  get  $4,900,  don’t  you?  A.  No.  I  have 
voluntarily  cut  my  salary  to  $2,000  at  Fordham,  because 
the  Government  has  subpoenaed  me  so  frequently  that  on 
one  occasion  I  was  two  months  out  of  my  classes.  That 
was  on  the  Subversive — 

Q.  That  was  on  the  Subversive  Activities  Control  Board 
hearings,  wasn’t  it?  A.  And  in  1952 — 

i  Q.  For  which  you  received  $25  a  day,  didn’t  you? 
[2535]  A.  I  received  it — 

Q.  Yes.  A.  But  it  wasn’t  net. 
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Q.  Yes.  And  you  expected  to  be  paid  from  Fordham, 
too,  at  the  same  time  you  were  getting  $25  a  day  down 
here  in  Washington  at  the  Reconstruction  Finance  Build¬ 
ing  testifying.  A.  That  is  precisely  what  I  did  not  expect, 
Counsellor. 

Q.  I  see.  A.  And  I  recommended  to  Fordham  that  it 
was  not  just. 

Q.  Yes,  sir.  A.  And  in  addition,  that  is  not  $25  a  day! 
I  have  $20  frequently  expenses  right  to  start  with,  in 
getting  back  and  forth. 

Q.  Weren’t  you  paid  traveling  expenses?  A.  But  not 
for  this  special  car  I  have  to  have. 

Q.  Oh,  you  have  to  have  a  special  car.  A.  That  I  ride 
back  and  forth  in,  sure  I  do. 

Q.  You  were  riding  in  a  special  car  while  you  were  in 
Washington,  traveling  around  Washington.  A.  No — from 
LaGuardia  to  my  home,  or  from  LaGuardia  to  classes.  I 
can’t  make  these  classes  without  that. 

Q.  I  see.  So  you  have  a  special  car  in  which  you  drive 
to  make  the  classes.  A.  That  is  right. 

Q.  But  you  did  get  your  $25  a  day  here — which  is  it? — 
[2536]  $20  or  $25 — from  the  Subversive  Activities  Control 
Board  here?  A.  $25. 

Q.  $25  a  day,  not  $20.  Is  that  right?  A.  That  is  right. 

Q.  And  you  were  paid  traveling  expenses,  too,  weren’t 
you?  A.  Oh,  yes. 

Q.  Yes.  And  then  your  salary  at  Fordham  in  1953 
was  $4,900,  wasn’t  it?  A.  No,  it  was  not. 

Q.  What  was  it?  A.  It  was  about  $2,000. 

Q.  $2,000.  And  in  1952,  what  was  it?  A.  About  the 
same,  I  think.  It  may  have  been  a  little  higher,  because 
there  was  a  split. 

Q.  And  in  1951,  what  was  it?  A.  It  was  approximately 
$4,900. 

Q.  And  in  1950,  what  was  it?  A.  $4,900. 
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Q.  Eight.  And  in  1949,  what  was  it?  A.  $4,900. 

Q.  And  1948?  A.  Well,  just  a  minute,  now.  I  don’t 
know  whether  it  was  that,  Counsellor.  I  don’t  know  when 
it  was,  hut  it  wasn’t  [2537]  that. 

By  the  way,  I  made  a  mistake.  It  was  raised,  I  think 
in  1950,  to  $4,900. 

Q.  So  in  1950  it  was  raised  to  $4,900,  and  prior  to 
1950  what  was  it?  A.  It  was  $3,900. 

Q.  $3,900.  A.  And  then  it  was  $3,700  before  that. 

Q.  So  that  adding  your  salary  to  what  you  received  for 
lecturing,  to  what  you  received  for  testifying,  to  what  you 
received  for  writing,  you  have  got  close  to  a  hundred  thou¬ 
sand  dollars,  haven’t  you? — if  not  more.  A.  Well,  I  don’t 
know. 

Q.  You  don’t  know.  A.  No,  I  don’t  know.  As  a  matter 
of  fact,  I  can  tell  you  what  it  is  net  per  year,  which  I  had 
prepared  to  come  to  tell  you. 

Q.  I  am  not  interested  in  what  it  is  net  per  year.  You 
make  it  net.  I  am  asking  you  what  you  took  in.  That  is 
all  I  want  to  know.  I  am  not  going  to  go  into  your  private 
expenses.  A.  I  cannot  state  what  I  took  in,  what  it  was 
gross,  because  it  would  require  very  careful  recapitula¬ 
tion. 

Q.  Well,  we  have  figured  more  or  less  here  what  you 
have  taken  in,  with  your  salary.  And  this  is  close  to  or 
[2538]  over  a  hundred  thousand  dollars,  isn’t  it? 

This  is  mathematics,  isn’t  it  ?  A.  Well,  it  may  be. 

Q.  Yes. 

i  •  • 
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[2539]  After  Recess 

(The  trial  was  resumed  at  1:45  o’clock  p.  m.  pursuant 
to  the  recess.) 

Thereupon  Louis  F.  Budenz,  resumed  the  witness  stand 
pursuant  to  the  recess  and  testified  further  as  follows: 

Cross-examination  ( resumed )  by  Mr.  Marcantonio: 

Q.  You  have  written  several  hundred  thousand  words 
on  the  matter  of  Communism  and  Communists,  haven’t 
you?  A.  Well,  maybe  that,  Counselor. 

Q.  Where  at  any  time  did  you  write  that  true  democracy 
is  the  dictatorship  of  the  proletariat?  I  am  talking  about 
the  words  “true  democracy”,  or  that  the  use  of  the  words 
true  democracy  by  a  Communist  means  dictatorship  of 
the  proletariat? 

Where  have  you  ever  said  that?  A.  Oh,  I  think  I  have 
said  that  in  my  last  book,  Techniques  of  Communism. 

Q.  We  have  your  last  book  here.  Show  it  to  us.  The 
words  true  democracy?  A.  That  is  not  my  last  book. 

Q.  The  Cry  is  Peace?  A.  No;  Techniques  of  Com¬ 
munism. 

[2540]  Q.  Where  is  it?  Is  it  published?  A.  Yes. 

Q.  May  we  have  it  please? 

I  haven’t  seen  this  book,  and  I  ask  you  to  show  me 
where  true  democracy  is  mentioned  in  there,  where  Com¬ 
munists  say  true  democracy  means  the  dictatorship  of  the 
proletariat,  the  words  “true  democracy”.  A.  Here  it  is, 
Counselor.  It  is  here. 

Q.  Show  it  to  me.  A.  Page  57.  Definitions  on  their 
heads. 

Q.  Now,  I  want  you  to  read  this.  Read  this.  A.  Shall 
I  read  it? 
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i  Q.  Yes.  A.  “This  inverted  content  of  words  can  be 
seen  in  the  use  of  the  term  ‘democracy’  to  describe  the 
Soviet  dictatorship  and  the  Soviet-ruled  satellites.  In 
numerous  Communist  documents,  including  those  of  the 
Communist  Party  of  the  United  States,  the  Stalinite  regime 
is  described  as  the  ‘highest  form  of  democracy.’  ” 

Q.  I  am  asking  you  about  true  democracy,  not  the 
highest  form  of  democracy.  A.  Just  a  minute. 

Q.  True  democracy.  A.  A  reminder  of  this  turning 
of  definitions  on  their  heads  is  furnished  weekly  by  the 
Cominform  organ.  Under  the  ironic  title  For  a  Lasting 
Peace,  For  a  People’s  Democracy,  it  [2451]  directs  Com¬ 
munists  of  every  land  toward  aid  to  Soviet  aggression 
and  the  advance  of  the  world  Soviet  dictatorship. 

Q.  "Where  is  true  democracy?  A.  Well,  the  words  true 
democracy — 

Q.  That  is  what  I  am  asking.  Those  are  the  words 
the  defendant  used,  and  you  described  as  an  expert  as  mean¬ 
ing  the  dictatorship  of  the  proletariat. 

Where  is  it  in  your  book  ?  A.  That  is  what  it  says 
here. 

Q.  Where  are  the  words  that  true  democracy  means  the 
dictatorship  of  the  proletariat?  Those  are  the  words  the 
defendant  used.  That  is  what  the  issue  is  here.  A.  Eight 
here. 

Q.  Show  me.  A.  It  says  democracy. 

Q.  True  democracy  we  are  talking  about.  Everybody 
says  democracy.  You  told  this  judge  and  jury  that  when 
the  words  true  democracy  are  used,  that  the  defendant 
meant  the  dictatorship  of  the  proletariat. 

;  Show  me  where  that  is  said  in  your  book  or  in  any  of 
the  hundreds  of  thousands  of  words  that  you  wrote  about 
Communism  and  Communists?  Show  it.  A.  Well,  democ¬ 
racy  in  the  Communist  phraseology  is  Soviet  dictatorship. 
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Q.  Am  I  asking  you  about  democracy?  I  am  asking 
you  about  true  democracy. 

[2542]  Mr.  Lowtker:  I  object  to  this  as  argu¬ 
mentative. 

Mr.  Marcantonio:  No,  sir.  I  am  asking  him 
about  true  democracy,  if  the  Court  please,  not  about 
democracy. 

The  Court :  The  witness  may  answer. 

By  Mr,  Marcantonio : 

Q.  Is  there  any  reference  there  to  the  words  true  democ¬ 
racy,  Mr.  Witness?  That  is  a  simple  question.  A.  No, 
because  the  term  democracy  is  used  constantly  in  many 
forms — 

Q.  I  am  asking  you  whether  the  words  true  democracy, 
you  said  they  were  referred  to  in  your  book,  and  where  are 
they?  A.  This  word  democracy — 

Q.  I  am  asking  you  about  true  democracy.  Let  me  put 
it  this  way:  Did  you  use  the  words  true  democracy?  Yes 
or  no.  A.  Not  specifically.  The  whole  thing  is  right  here 
in  the  word  democracy  itself.  The  Soviet  union  is  the 
highest  stage  of — 

Q.  Now,  Mr.  Witness,  you  were  shown  the  statement 
that  this  defendant  made,  that  Mr.  Gold  made,  at  the 
time  he  resigned,  and  in  that  statement,  did  he  not  say, 
I  shall  continue  to  fight  for  true  democracy,  and  after  that 
was  shown  to  you  by  the  prosecutor  you  were  permitted 
to  answer  as  to  what  that  meant,  and  you  said  that  true 
democracy,  and  Communists,  and  [2543]  when  Communists 
used  the  term  true  democracy,  that  meant  the  dictatorship 
of  the  proletariat. 

Now,  I  ask  you  where  at  any  time  in  your  writings,  and 
you  say  you  have  written  hundreds  of  thousands  of  words, 
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did  you  say  that  when  the  Communists  used  the  words  true 
democracy,  true  democracy,  they  mean  the  dictatorship? 

You  said  that  it  is  in  my  book.  I  then  asked  you — 
now  I  ask  you,  Mr.  Witness,  where  in  your  book  do  you 
say  that  when  the  Communists  use  the  words  true  democ¬ 
racy,  they  mean  dictatorship  of  the  proletariat? 

Do  you  say  that  in  your  book?  Yes  or  no.  A.  Not 
specifically,  but  democracy  I  do. 

Q.  But  you  don’t  say  true  democracy,  do  you?  A.  I 
say  that  the  Soviet  Union  is  the  highest  stage  of  democracy. 

Q.  That  is  not  what  I  am  asking  you.  You  know  what 
I  am  asking  you.  You  are  a  professor.  You  are  an  expert. 
I  am  asking  you  a  simple  question  that  an  eight-year-old 
can  answer:  Do  you  say  in  this  book  that  the  use  of  the 
term  true  democracy  as  used  by  Communists  means  the 
dictatorship  of  the  proletariat?  Do  you  say  that?  A.  No, 
because  that  would  be  redundant. 

[2544]  Q.  I  move  to  strike  out  “ because”. 

I  am  asking  you:  Did  you  use  that  term? 

I  am  entitled  to  an  answer,  your  Honor,  I  respectfully 
submit.  In  the  interests  of  justice  I  am  entitled  to  an  an¬ 
swer  as  to  whether  or  not  this  book — 

The  Court :  The  witness  may  answer. 

By  Mr .  Marcantonio : 

Q.  Did  you  use  it?  Yes  or  no.  A.  No,  because  it  is 
redundant. 

Q.  I  move  to  strike  out  “because  it  is  redundant”.  Did 
you  use  it?  A.  Well,  I  have  to  say  yes  or  no,  counsel. 

Q.  Yes.  I  am  asking,  yes  or  no.  Did  you  use  the 

term?  A.  I  could  not  answer  ves  or  no. 

•• 

Q.  Did  you  use  the  term  true  democracy  as  an  expres¬ 
sion  of  the  dictatorship  of  the  proletariat?  A.  I  could  not 
answer  yes  or  no. 
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Q.  You  mean  you  don’t  want  to  answer  yes  or  no?  A. 
I  have  to  explain  it,  and  the  word  “but”  is  the  reason 
for  it. 

Q.  I  am  asking  you  and  I  want  to  know  if  you  said 
at  any  time  that  the  use  of  true  democracy  by  Communists 
means  by  them  when  used  by  them  the  dictatorship  of  the 
proletariat,  and  I  asked  you,  and  you  said  it  is  in  your 
book,  and  I  asked  [2545]  you  to  show  it  to  me. 

Is  it  in  your  book?  A.  It  is  in  there  in  effect;  yes. 

Q.  In  effect?  A.  In  the  use  of  the  word  democracy. 

Q.  In  the  use  of  the  word  democracy?  But  do  you  use 
the  words  true  democracy?  That  is  a  simple  question. 
Do  you  use  the  words  true  democracy?  A.  No,  because 
they  are  redundant.  It  would  be  redundant. 

Q.  That  is  the  best  you  can  give  us? 

Now,  isn’t  it  a  fact  that  in  the  United  States  of  America, 
no  American  Communist  at  any  time  anywhere  has  ever 
written  about  or  made  any  reference  to  the  term  Aesopian 
language?  Isn’t  that  a  fact,  Mr.  Expert?  A.  As  written? 
No,  I  don’t  know  of  any  writing  on  it. 

Q.  And  as  a  matter  of  fact,  when  I  asked  you  this  ques¬ 
tion  before  the  Subversive  Activities  Control  Board,  and 
I  am  now  reading  from  page  12,290.  Were  you  asked  this 
question  and  did  you  give  this  answer? 

“Question:  Do  you  know  of  any  book — ” 

Mr.  Lowther:  Will  counsel  give  Government 
counsel  a  chance  to  get  his  book  out,  please? 

Mr.  Marcantonio :  Certainly,  take  all  your  time. 

[2546]  Mr.  Lowther:  What  page,  please? 

Mr.  Marcantonio:  It  is  page  12,290,  the  Sub¬ 
versive  Activities  Control  Board,  April  22,  1952. 

Mr.  Lowther :  Thank  you. 
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Q.  Were  you  asked  this  question  and  did  you  give  this 
answer : 

“Question:  Do  you  know’  of  any  book  or  other  writing 
by  any  American  Communists  which  contains  a  discussion 
of  Aesopian  language!” 

Do  you  recall  being  asked  that  question!  A.  To  that 
effect;  yes. 

Q.  Well,  we  are  not  going  to  have  any  to  that  effect 
business.  Do  you!  A.  Yes. 

Q.  You  do  recall  being  asked  that  question!  A.  Yes. 

Q.  And  did  you  make  this  answer: 

“Answer:  No,  I  don’t.” 

!  Didn’t  you  give  that  answer!  A.  Yes,  I  did,  but  the 
Communists  study  Lenin’s  Imperialism  and  other  words. 

Q.  We  are  not  talking  about  Lenin.  Lenin  was  a 
Russian,  wasn’t  he!  A.  Yes. 

[2547]  Q.  We  are  talking  about  American  Communists, 
writing  any  book.  A.  But  the  American  Communists 
studied  Lenin  constantly. 

!Q.  I  am  not  concerned  wTith  that.  That  is  a  matter  of 
your  opinion. 

I  am  asking  you  a  question  of  fact.  A.  The  fact  is  the 
Communist  Party — 

Q.  I  am  asking  you  a  question  of  fact.  I  am  asking 
the  question.  The  question  is  this:  Were  you  asked  this 
question,  and  I  repeat  the  question  so  that  we  don’t  do 
any  fencing. 

“Question:  Do  you  know  of  any  book  or  other  writing 
by  any  American  Communists  w’hich  contains  a  discussion 
of  Aesopian  language! 

“Answer:  No,  I  don’t.” 


1737 


Louis  F.  Budenz — For  Government — Redirect 

Were  you  asked  that  question  and  did  you  give  that 
answer?  Yes  or  no.  A.  But  I  say  Communists  study 
Lenin. 

Q.  Yes,  and  the  Communists  study  Santa  Claus,  too,  but 
I  am  asking —  A.  No,  they  don’t. 

Q.  Do  you  recall  that  question  and  did  you  give  that 
answer?  A.  No,  they  don’t  study  Santa  Claus. 

[2548]  Q.  Were  you  asked  that  question?  That’s  a 
simple  question. 

Mr.  Lowther:  I  object.  It  is  argumentative. 

By  Mr.  Marcantonio: 

Q.  I  show  you  the  question.  There  is  the  question. 

‘ 4 Question:  Do  you  know  of  any  book  or  other  writing 
by  any  American  Communists  which  contains  a  discussion 
of  Aesopian  language?” 

“Answer:  No,  I  don’t.” 

Now,  Mr.  Witness,  I  ask  you  this  question:  Were  you 
asked  this  question  I  have  just  read  you  and  did  you  give 
this  answer  that  I  have  just  read  you?  Yes  or  no.  A.  Yes, 
but  that  is  not  the  sole  questioning  on  that  subject. 

Q.  Let  the  prosecutor  bring  out  anything  different. 

Were  you  asked  this  question?  A.  Yes,  I  was. 

Q.  And  did  you  give  that  answer?  A.  Yes,  I  did,  under 
those  conditions. 

Mr.  Marcantonio:  That  is  all.  You  may  ex¬ 
amine. 

Redirect  examination  by  Mr.  Lowther : 

Q.  Mr.  Budenz,  one  or  tw^o  questions,  please.  For  the 
years  that  Mr.  Marcantonio  interrogated  you  on  your  in- 
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come,  can  you  tell  these  ladies  and  gentlemen  what  your 
net  income  [2549]  was  on  a  yearly  basis?  A.  Well,  my 
average  net  income  for  the  past  eight  or  nine  years,  to 
which  Mr.  Marcantonio  referred,  is  $8,000.  Some  years  it 
goes  down  to  six,  but  that  has  been  the  average  over  these 
eight  years.  That  is  per  year. 

Mr.  Lowther:  I  tender  the  witness  for  further 
cross-examination,  your  Honor. 

Mr.  Marcantonio:  Just  a  moment.  Let  me  ex¬ 
amine  that  paper. 

May  we  have  a  moment,  your  Honor,  to  look  at 
this? 

The  Court :  You  may. 

Recross-examination  by  Mr.  Marcantonio : 

i  Q.  In  your  index  in  your  new  book,  on  page  338,  you 
have  one,  two,  three,  four,  live,  six,  seven  references  to 
McCarthy,  haven’t  you?  And  one,  two,  three,  four,  five, 
six,  seven,  eight,  nine,  ten,  eleven,  twelve  to  McCarthyism; 
isn’t  that  right?  A.  That  is  right. 

i  Q.  And  they  are  all  favorable,  aren’t  they?  A.  Well,  in 
this  sense,  that  I  quote  some  of  the  facts  that  Senator 
McCarthy  brought  out. 

i  Q.  And  you  quote  him  favorably,  don’t  you?  A.  And 
I  also  quote  the  Communist  Party  documents  assailing 
McCarthy. 

[2550]  Q.  That  is  just  the  point.  So  in  this  book,  you 
come  to  the  rescue  of  Senator  McCarthy,  don’t  you? 

Mr.  Lowther:  I  object.  This  is  argumentative, 
if  the  Court  please. 
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Q.  Well,  you  quote  him  favorably? 

Mr.  Lowther :  Just  a  minute.  If  the  Court  please, 
I  respectfully  request  a  ruling  on  my  objection. 

The  Court:  The  objection  is  sustained. 

By  Mr.  Marcantonio : 

Q.  You  do  quote  him  favorably? 

Mr.  Lowther:  Objected  to  as  argumentative,  if 
the  Court  please. 

It  is  beyond  the  scope  of  the  redirect  also,  your 
Honor. 

The  Court:  The  objection  is  sustained  on  the 
last  ground. 

By  Mr.  Marcantonio : 

Q.  But  you  do  make  all  those  references  to  him,  don’t 
you? 


Mr.  Lowther:  Objected  to  as  beyond  the  scope 
of  the  redirect  examination. 

The  Court:  I  think  it  has  been  asked  and  an¬ 
swered. 

Mr.  Marcantonio:  You  may  have  him. 

Mr.  Lowther :  May  the  witness  be  excused,  your 
[2551]  Honor? 

The  Court:  The  witness  may  be  excused. 

(Thereupon  the  witness  was  excused  and  retired 
from  the  witness  stand.) 
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[2561]  Wednesday,  March  24,  1954. 

•  •  • 

[2562]  Proceedings 

Mr.  Lowther:  If  the  Court  please,  may  counsel  for 
the  Government  and  counsel  for  the  defendant  approach 
the  Bench  briefly  ? 

The  Court:  You  may. 

(Thereupon  counsel  approached  the  Bench  and  the  fol¬ 
lowing  occurred:) 

•  *  * 

[2563]  Mr.  Marcantonio:  It  is  no  secret.  We  sub¬ 
poenaed  Senator  Lehman,  Senator  Chavez,  Senator  Full- 
bright,  and  the  Alsops,  for  the  purpose  of  producing  their 
testimony  here  as  to  what  they  had  said  with  regard  to 
the  expert,  the  quality  of  the  expertness  of  a  witness  that 
was  tendered  here  as  an  expert,  Mr.  Budenz. 

As  your  Honor  will  recall,  yesterday  we  tried  to  bring 
out  what  these  people  had  said  about  him,  and  it  was 
said  that  that  wasn’t  the  way  to  do  it,  and  the  only  way 
to  do  it  was  to  put  them  on  the  stand,  and  that  is  what  we 
intend  to  do. 

The  Court:  The  Court  is  not  making  any  suggestion 
as  to  how  the  defendant  should  conduct  his  defense,  of 
course.  The  Court  rules  upon  matters  as  they  arise,  and 
the  ruling  of  the  Court  was  that  in  the  Court’s  opinion 
the  testimony  was  not  admissible,  and  the  Court  sustained 
the  objection. 

i  Any  comment  the  Court  may  have  made  as  to  what 
would  be  the  proper  method  of  procedure  would,  of  course, 
not  be  binding  on  the  Court  but  would  be  merely  an  observa¬ 
tion.  It  -would  not  be  pursuant  to  any  duty  of  the  Court 
with  respect  [2564]  to  its  responsibility  in  conducting  the 
trial,  such  as  passing  on  motions,  issuing  or  entering  orders 
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of  any  kind,  so  the  Court  wishes  to  go  on  record  in  that 
respect  as  well. 

The  Court  does  not  understand  that  there  is  anything 
before  the  Court  except  the  representation  at  this  time. 

Mr.  Lowther:  Very  well,  your  Honor. 

The  Court :  And  the  Court  is  aware  of  the  representa¬ 
tion,  and  it  is  made  a  part  of  the  record.  So  we  will  pro¬ 
ceed  unless  there  is  some  further  statement  anyone  wishes 
to  make. 

Very  well.  We  will  proceed. 

(Thereupon  counsel  resumed  their  places  in  the  court¬ 
room  and  the  following  occurred:) 

The  Court:  Counsel  may  proceed. 


Argument  on  Motion  for  Judgment  of  Acquittal 

•  •  • 

[2565]  Mr.  Marcantonio:  We  therefore  respectfully 
move  for  a  judgment  of  acquittal  as  to  each  and  every  one 
of  the  three  counts  of  the  indictment. 

•  •  • 

[2618]  The  Court :  It  is  agreed  by  all,  of  course,  that 
upon  a  motion  for  directed  verdict  or  for  judgment  of 
acquittal,  made  at  the  close  of  the  Government’s  case,  all 
testimony  introduced  must  be  accepted,  for  the  purpose 
of  argument  on  the  motion,  as  true,  and  all  reasonable 
inferences  or  deductions  which  may  be  made  from  said 
evidence  must  likewise  be  so  accepted. 

So  that  the  question  is  not  before  the  Court  as  to  the 
weight  of  the  evidence.  The  question  is  before  the  Court 
as  to  whether  there  is  any  evidence  to  justify  the  Court 
in  submitting  the  case  to  the  jury  for  its  consideration. 
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The  Court  is  of  the  opinion  that  there  is  sufficient 
evidence  to  justify  the  submission  of  this  case  to  the  jury 
for  its  determination.  The  Court  repeats  what  it  has 
stated  throughout  the  trial  of  this  case  in  connection  with 
the  admission  of  evidence:  The  Court  is  not  invading  the 
province  of  the  jury  as  to  the  weight  to  be  attached  to 
the  evidence  of  the  witnesses. 

We  have  in  this  case  an  admission  by  the  defendant 
of  membership  in  the  Communist  Party  for  a  great  many 
years  and  over  a  long  period  of  time,  up  to  August  24, 
1950.  The  charge  in  the  indictment  is  that  the  defendant  on 
August  30,  1950  was  a  member  of,  affiliated  with  and  sup¬ 
ported  the  Communist  Party.  August  30th  is  the  de¬ 
terminative  date. 

[2619]  We  have  in  this  case  evidence  that  the  defend¬ 
ant  signed  a  resignation,  an  instrument  which  the  defendant 
relies  upon  as  a  resignation  and  contends  to  be  a  resigna¬ 
tion.  Witnesses  who  have  been  presented  by  the  Govern¬ 
ment  and  represented  by  the  Government  to  be  expert  wit¬ 
nesses  have  testified  with  regard  to  the  effectiveness  of  that 
resignation. 

The  Court  has  stated  throughout  the  trial,  when  objec¬ 
tions  have  been  made  as  to  testimony  of  these  witnesses 
on  the  ground  that  they  are  not  expert  witnesses  and  the 
matters  concerning  which  they  are  testifying  are  not 
susceptible  of  expert  testimony,  that  the  Court  is  of  the 
opinion  that  the  evidence  justifies  the  Court  in  ruling  that 
the  witnesses  are  to  be  considered  as  expert  witnesses  and 
their  testimony  is  to  be  considered  as  the  testimony  of 
persons  who  have  been  presented  as  expert  witnesses.  The 
question  as  to  the  qualification  of  those  witnesses  as  expert 
witnesses,  if  there  is  sufficient  to  justify  the  Court  in  con¬ 
cluding  there  is  any  evidence  to  support  the  basis  of  expert- 
witness  status,  the  weight  to  be  attached  to  their  evidence, 
is  a  matter  for  the  jury.  The  qualifications  of  witnesses, 
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that  is  to  say,  the  question  as  to  the  ability  of  these  experts, 
as  a  matter  of  fact,  to  testify  and  to  have  their  testimony 
acceped  as  that  of  expert  witnesses,  [2620]  is  a  question 
of  fact  for  the  jury,  upon  which  the  Court  is  not  required 
to  pass,  except  in  the  way  in  which  the  Court  has  referred 
to  it  as  a  matter  of  law. 

The  Court  will  instruct  the  jury  as  to  the  matter  of 
qualifications,  as  to  the  matter  of  expert  witnesses,  as  to 
the  matter  of  the  weight  to  be  attached  to  the  testimony 
of  the  witnesses. 

The  defendant  has  very  zealously  contended  that  even 
if  it  is  established  by  any  statements,  or  by  any  provisions 
contained  in  the  constitution,  or  in  any  other  way,  that  a 
person  in  the  position  of  the  defendant  cannot  resign,  that 
that  is  overcome  by  the  fact  that  the  defendant  did  resign. 
The  Court’s  opinion  as  to  that  is  that  that  is  an  issue  for 
the  jury  to  determine.  The  question  as  to  whether  or  not 
the  defendant  did  resign  is  an  issue  to  be  presented  to 
the  jury,  under  proper  instructions,  and  an  issue  for  the 
jury  to  determine.  The  question  of  overt  acts,  of  course, 
is  a  question  which  is  depended  upon  in  the  determination 
of  the  question  of  resignation. 

The  Court  does  not  feel  that  it  should  go  into  all  the 
questions  of  fact.  These  matters  have  been  indicated 
throughout  the  trial  by  the  Court.  The  Court  is  merely 
summing  up  at  this  time  its  indications  made  during  the 
course  of  the  trial. 

[2621]  With  all  respects  for  the  zeal  which  counsel 
for  the  defendant  has  exhibited  and  the  sincerity  which  he 
has  manifestly  demonstrated  as  to  his  position,  the  Court 
feels  that  many  of  the  matters  which  counsel  has  so  force¬ 
fully  argued  are  matters  to  be  argued  to  the  jury,  not  to  the 
Court.  The  Court  therefore  overrules  the  motion  for 
dismissal,  or  for  directed  verdict,  or  in  whatever  form 
the  motion  may  be. 


1744 


Vera  Taft — For  Defendant — Direct 

Mr.  Marcantonio:  On  each  count,  if  the  Court  please? 
The  Court:  On  all  counts.  The  Court  feels  that  the 
remarks  that  the  Court  has  made  are  equally  applicable 
to  Counts  1,  2  and  3. 

*  #  * 


[2624]  After  Recess 

(The  trial  was  resumed  at  1:45  o’clock  p.  m.  pur¬ 
suant  to  the  recess.) 

The  Court:  Counsel  may  proceed. 

Mr.  Marcantonio:  Call  Miss  Vera  Taft. 

Thereupon  Vera  Taft  was  called  as  a  witness  by  the 
defendant  and,  being  first  duly  sworn,  was  examined  and 
testified  as  follows: 

Direct  examination  by  Mr .  Marcantonio : 

Q.  Will  you  state  your  full  name  and  present  address? 
A.  Vera  Taft,  220  West  24th  Street,  New  York  City. 

Q.  What  is  your  occupation?  A.  I  am  a  secretary. 

•  Q.  Employed  by  whom?  A.  By  the  International  Fur 
and  Leather  Workers’  Union;  secretary  to  Mr.  Gold. 

Q.  I  didn’t  get  your  last  sentence.  A.  Secretary  to  Mr. 
Gold,  president  of  the  union. 

Q.  And  how  long  have  you  been  so  employed  as  Mr. 
Gold’s  secretary?  A.  The  last  eight  years. 

i  Q.  Were  you  employed  as  Mr.  Gold’s  secretary  on 
August  24,  1950?  [2625]  A.  I  was. 

Q.  Did  Mr.  Gold  on  that  day  dictate  a  letter  to  you 
addressed  to  the  Communist  Party  of  the  United  States? 
A.  Yes,  sir,  he  did. 

Q.  Have  you  brought  your  notes  with  you  that  you  took 
on  August  24,  1950?  A.  Yes,  sir,  I  have  my  notebook  and 
I  have  the  copy  of  the  letter. 
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Q.  Just  a  moment.  Looking  at  those  notes,  refreshing 
your  recollection,  can  you  tell  us  what  Mr.  Gold  dictated 
to  you?  A.  He  dictated  a  letter  to  Mr.  Hall,  Secretary  of 
the  Communist  Party. 

Q.  And  what  was  in  that  letter?  A.  Well,  in  that  letter 
he  was  submitting  his  resignation. 

Mr.  Lowther :  Objected  to  as  a  conclusion  of  the 
witness,  your  Honor. 

The  Court:  The  objection  is  sustained. 

By  Mr.  Marcantonio : 

Q.  Would  you  state  the  words  that  were  given  to  you 
by  Mr.  Gold?  A.  I  am  herewith  submitting  my  resignation 
from  and  severing  my  affiliation  with  the  Communist  Party. 

Q.  What  did  you  then  do  after  Mr.  Gold  dictated  those 
[2626]  words  to  you?  A.  I  transcribed  the  letter. 

Q.  On  what?  A.  On  plain  stationery. 

Q.  When  you  say  transcribed,  do  you  mean — what  did 
you  use  for  transcription?  A.  My  typewriter. 

Q.  On  your  typewriter?  A.  Yes. 

Q.  Did  you  make  a  copy?  A.  Yes,  sir. 

Q.  And  after  you  transcribed  the  letter  what  did  you 
do  with  the  original?  A.  The  original  was  given  to  Mr. 
Gold  for  his  signature. 

Q.  Did  he  sign  that  letter  in  your  presence?  A.  Yes, 
he  did,  sir. 

Q.  Then  what  did  you  do  with  the  letter?  A.  The  let¬ 
ter  was  then  prepared  for  mailing,  and  I  was  asked  to  send 
it  by  registered  mail,  return  receipt  requested. 

Q.  Did  you  take  the  letter  to  the  post  office?  A.  Yes, 
sir,  I  did. 

Q.  Did  you  send  it  by  registered  mail?  A.  I  sent  it  by 
registered  mail. 
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[2627]  Q.  Did  you  receive  a  receipt  from  the  post 
office?  A.  Yes,  sir,  I  received  a  receipt  from  the  post 
office. 

Q.  Do  you  have  that  receipt  with  you?  A.  Yes,  sir, 
Ido. 

Mr.  Marcantonio:  I  ask  that  it  be  marked  for 
identification. 

The  Court :  It  may  be  marked. 

(The  registered  mail  receipt  was  marked  De¬ 
fendant’s  Exhibit  No.  8  for  Identification.) 

The  Court:  That  is  Defendant’s  Exhibit  No.  8. 
By  Mr.  Marcantonio : 

i  Q.  Did  you  subsequently  in  the  course  of  business  re¬ 
ceive  a  receipt  from  the  post  office?  A.  Yes,  sir,  we  did. 
There  was  a  return  receipt  came  back, 
i  Q.  Do  you  have  it  with  you?  A.  Yes. 

Mr.  Marcantonio:  I  ask  that  it  be  marked  for 
identification. 

The  Court:  It  may  be  so  marked. 

(A  post  office  return  receipt  was  marked  Defend¬ 
ant’s  Exhibit  No.  9  for  Identification.) 

By  Mr.  Marcantonio : 

Q.  Do  you  have  a  carbon  copy  of  the  letter?  [2628]  A. 
Yes,  sir,  I  have  that  with  me  as  well. 

Q.  That  was  the  carbon  that  you  made  at  the  time  you 
typed  the  original?  A.  Yes,  sir. 

Mr.  Marcantonio:  I  ask  that  it  be  marked  for 
identification. 
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The  Court:  It  may  be  so  marked. 

(A  letter  dated  August  24,  1950  from  Ben  Gold 
to  Gus  Hall  was  marked  Defendant’s  Exhibit  No. 
10  for  Identification.) 

Mr.  Marcantonio:  I  ask  now,  sir,  that  Defend¬ 
ant’s  Exhibits  for  Identification  8,  9  and  10  be  ad¬ 
mitted  into  evidence. 

Mr.  Lowther:  Objected  to  at  this  time,  your 
Honor. 

The  Court:  What  is  the  ground  of  the  objec¬ 
tion? 

Mr.  Lowther:  Perhaps  it  may  be  well  to  ap¬ 
proach  the  Bench,  your  Honor.  It  might  save  time. 

The  Court:  You  may  approach  the  Bench. 

(Thereupon  counsel  approached  the  Bench  and 
the  following  occurred:) 

Mr.  Lowther:  If  the  Court  please,  insofar  as 
the  copy  of  the  letter  is  concerned,  there  is  no  proof 
as  to  its  being  received  by  the  party  to  whom  it  was 
sent.  Insofar  as  the  copy  of  concerned — did  this 
witness  testify  that  she  made  out  that  receipt?  That 
first  slip? 

[2629]  Mr.  Marcantonio:  Yes,  sir;  she  got  that 
at  the  post  office. 

She  received  this  in  the  course  of  business,  and 
she  made  this  carbon  at  the  time  she  typed  the 
original. 

Mr.  Lowther:  My  objection  then  is  only  to  de¬ 
fendant’s  No.  10,  the  carbon  copy  of  the  letter,  at 
this  time.  I  will  withdraw  the  objection  to  the 
return  receipt. 

The  Court:  What  is  the  basis  for  the  objection? 

Mr.  Lowther:  The  basis  is  that  there  is  no  evi¬ 
dence  up  to  this  point  that  the  original  of  this  letter, 
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which  this  lady  said  she  sent,  was  the  letter  the  lady 
sent — 

The  Court:  The  original  of  the  letter? 

Mr.  Lowther:  The  original  of  the  letter,  it 
wasn’t  shown  to  have  been  received  by  the  person  to 
whom  sent.  That  is  the  ground  of  the  objection  at 
this  time. 

The  Court:  Well,  the  Court  is  not  impressed 
with  the  validity  of  that  objection,  unless  counsel 
has  something  specific. 

Mr.  Lowther:  No,  that  is  the  only  thing  I  have. 

The  Court:  The  objection  is  overruled. 

Defendant’s  Exhibits  8,  9  and  10  will  be  received 
in  evidence. 

(Thereupon  counsel  resumed  their  places  in  the 
courtroom  and  the  following  occurred:) 

[2630]  (The  documents  previously  marked  for 
identification  as  Defendant’s  Exhibits  8,  9  and  10, 
respectively,  were  received  in  evidence.) 

Mr.  Marcantonio:  I  ask  the  Court’s  leave  to 
have  the  jury  examine  Defendant’s  Exhibits  8,  9  and 
10  at  this  time. 

The  Court:  The  jury  may  examine  Defendant’s 
Exhibits  8,  9  and  10. 

(Thereupon  Defendant’s  Exhibits  8,  9  and  10 
were  handed  to  the  jury.) 

Mr.  Marcantonio :  That  is  all  of  this  witness. 

The  Court:  Is  there  any  cross-examination? 

Cross-examination  by  Mr .  Lowther : 

Q.  What  was  your  employment  prior  to  the  time  you 
worked  for  Mr.  Gold?  A.  I  was  unemployed. 

Mr.  Marcantonio:  I  object,  if  the  Court  please. 
It  is  immaterial. 
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The  Court:  The  objection  is  overruled. 

By  Mr.  Lowther : 

Q.  I  beg  your  pardon?  A.  I  was  unemployed. 

Q.  For  how  long  a  period  were  you  unemployed?  A. 
14  months. 

[2631]  Q.  What  was  your  employment  prior  to  that 
time?  A.  Prior  to  that  I  was  out  of  the  country. 

Q.  Where  were  you  when  you  were  out  of  the  country? 
A.  Soviet  Russia. 

Q.  How  long  were  you  in  Soviet  Russia?  A.  Seven  and 
a  half  to  eight  years. 

Q.  Where  were  you  when  you  were  in  Soviet  Russia? 

Mr.  Marcantonio:  I  object  to  this  as  incompe¬ 
tent,  irrelevant  and  immaterial. 

This  witness  has  been  offered  for  one  purpose, 
to  prove  the  mechanical  typing,  the  mailing  of  the 
letter,  and  receipt  of  the  return  receipt. 

The  Court :  The  Court  is  inclined  to  the  opinion 
that  the  objection  is  sound. 

#  *  • 

[2633]  The  Court:  The  motion  of  the  defendant 
that  the  testimony  of  the  witness  be  stricken  as  to 
her  presence  in  Soviet  Russia  is  sustained. 

By  Mr.  Lowther : 

Q.  How-  long  had  you  knowr  Mr.  Gold  prior  to  the  time 
of  your  employment  with  him,  Miss  Taft?  A.  On  and  off 
for  a  number  of  years. 

Q.  How  long,  ma’am?  A.  I  would  say  since  1929. 
[2634]  Q.  Since  1929?  A.  Yes. 

Q.  And  that  was  your  first  employment  with  him?  A. 
In  ’46? 
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Q.  Is  that  your  first  employment  with  him?  A.  Yes. 

Q.  Prior  to  1946  when  you  became  employed  with  Mr. 
Gold  at  the  Fur  and  Leather  Workers  Union,  you  say  you 
had  known  him  since,  off  and  on,  since  1929?  A.  Yes,  sir. 

Q.  And  have  you  yourself  ever  been  a  member  of  the 
Communist  Party? 

Mr.  Marcantonio:  I  object,  if  the  Court  please. 
What  has  that  got  to  do  with  whether  or  not  she 
mailed  out  this  letter? 

The  Court:  Well,  it  is  in  the  Court’s  view  suffi¬ 
ciently  connected  with  the  subject  matter  of  the 
letter  to  justify  the  examination  which  the  Govern¬ 
ment  is  now  making  on  cross-examination. 

The  Court  overrules  the  objection.  The  witness 
may  answer. 

The  Witness:  May  I  have  the  question  again, 
sir? 

Mr.  Lowther :  May  the  question  be  read  back  to 
the  witness,  if  the  Court  please? 

The  Court:  It  may. 

[2635]  (The  last  question  was  read  by  the  re¬ 
porter.) 

The  Witness:  No,  I  am  not  now  a  member  of 
the  Communist  Party. 

By  Mr.  Lowther : 

Q.  My  question  is:  Have  you  ever  been  a  member  of 
the  Communist  Party?  A.  Not  since  I  have  been  employed 
by  this  union. 

Q.  The  question  is:  Have  you  ever  been  a  member  of 
the  Communist  Party?  A.  I  was,  some  time  back. 

Q.  For  how  long  a  period  of  time?  A.  How  long  I  was? 

Q.  Yes,  ma’am.  A.  For  three  and  a  half  to  four  years. 
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Q.  During  what  period  of  time?  A.  ’34,  I  would  say, 
until  about  ’37,  maybe  the  middle  of  ’38. 

Q.  From  1934  to  1938?  A.  Yes.  - 

Q.  And  that  was  prior  to  your  joining  the  union?  A. 
I  didn’t  get  the  question. 

Q.  That  was  prior  to  your  employment  with  the  union? 
A.  Yes,  sir. 

Q.  And  you  say  you  have  not  been  a  member  of  the 
Communist  Party  since  your  employment  with  the  union? 
[2636]  A.  No;  that  is  right. 

Q.  Were  you  a  member  of  the  Communist  Party  in  this 
country  subsequent  to  1938? 

Mr.  Marcantonio:  She  said  she  has  not  been  a 
member  since  she  joined  the  union  in  1938. 

The  Court:  The  witness  may  answer. 

The  Witness:  I  have  not  been  a  member  since 
1937  or  1938. 

By  Mr.  Lowther: 

Q.  Do  you  recall  what  section  or  club  of  the  party  you 
belonged  to? 

Mr.  Marcantonio:  Well,  now,  I  object,  if  the 
Court  please.  What  difference  does  it  make?  She 
has  admitted  that  she  was.  Now  he  wants  to  go  into 
the  section  and  the  club,  and  pretty  soon  he  will 
want  to  ask  if  her  mother  was  a  member  of  the 
party. 

The  Court:  You  have  made  your  objection.  The 
Court  is  aware  of  it. 

The  Court  feels  that  the  details  of  the  member¬ 
ship  are  subject  to  objection,  valid  objection,  and 
the  objection  is  sustained. 
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By  Mr.  Lowther: 

Q.  Miss  Taft,  have  you  ever  at  any  time  expressed 
yourself  in  admiration  of  the — 

Mr.  Marcantonio:  Just  a  minute. 

[2637]  By  Mr.  Lowther : 

Q.  The  Union  of  Soviet  Socialist  Republics  and  the 
form  of  government  there  enjoyed? 

Mr.  Marcantonio:  Now,  I  object,  if  the  Court 
please.  I  don't  see  what  her  views  have  to  do  with 
the  issues,  and  the  purpose  for  which  this  witness 
was  presented. 

The  Court:  The  objection  is  sustained. 

By  Mr.  Lowther : 

Q.  Now,  during  your  membership  in  the  Communist 
Party,  did  you  have  occasion  to  attend  any  national  con¬ 
ventions  of  the  party,  Miss  Taft? 

Mr.  Marcantonio:  I  object  for  the  same  reasons 
given  to  the  previous  question. 

The  Court:  It  appears  to  be  in  the  same  cate¬ 
gory  as  the  previous  question,  as  to  the  particular 
group  in  the  Communist  Party  to  which  she  be¬ 
longed,  the  objection  to  which  the  Court  sustained. 

The  objection  is  sustained. 

By  Mr.  Lowther : 

Q.  During  your  period  of  membership  in  the  party,  did 
you  ever  attend  any  Communist  Party  meetings  at  which 
the  defendant  Gold  was  present? 
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Mr.  Marcantonio:  The  same  objection,  if  the 
Court  please. 

The  Court:  The  objection  is  sustained. 

[2638]  By  Mr.  Lowther: 

Q.  Now,  Miss  Taft,  who  was  the  person  to  whom  the 
letter  was  addressed,  if  you  have  knowledge?  A.  The 
letter  of  resignation,  sir? 

Q.  The  letter  that  you  have  said  you  took  from  Mr. 
Gold.  A.  I  believe  the  letter  was  addressed  to  Mr.  Hall. 

Q.  Who  is  Mr.  Hall,  to  your  knowledge?  A.  I  don’t 
understand  the  question. 

Q.  Who  is  Mr.  Hall?  A.  I  think  the  title  is  there.  He 
was  secretary  of  the  Communist  Party. 

Q.  Did  you  at  any  time  during  your  membership  in  the 
party  know  Mr.  Hall?  A.  No,  sir. 

Mr.  Marcantonio:  I  object.  All  right.  She  has 
answered. 

By  Mr.  Lowther: 

Q.  Where  did  you  get  the  address  to  send  the  letter  to? 
A.  Probably  I  looked  it  up  in  the  telephone  directory,  sir. 
Q.  Under  the  Communist  Party?  A.  I  imagine  so. 

Q.  And  the  address  35  East  12th  Street,  or  15  East 
[2639]  13th  Street?  A.  As  the  letter  states  it. 

Q.  You  have  no  recollection  at  the  present  time?  A.  I 
think  it  is  35  East  12th  Street. 

Q.  Did  you  have  any  knowledge  at  the  time  the  letter 
was  dictated  that  that  was  the  headquarters  of  the  Com¬ 
munist  Party  in  this  country?  A.  I  may  have.  I  don’t 
recall,  sir. 
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Q.  Now,  during  your  period  of  employment  in  the  Fur 
and  Leather  Workers  Union  have  you  always  been  em¬ 
ployed  as  Mr.  Gold’s  secretary?  A.  Yes,  sir. 

Q.  And  no  other  position?  A.  No. 

Q.  You  knew  Mr.  Gold  to  be  a  member  of  the  Commu¬ 
nist  Party  during  your  employment  there?  A.  Yes,  pretty 
much  so. 

Q.  At  any  time  during  your  employment  with  the  Fur 
and  Leather  Workers  Union,  did  you  ever  pay  any  dues  to 
the  Communist  Party,  Miss  Taft?  A.  No,  sir. 

Q.  At  any  time  during  your  period  of  employment  from 
1946  to  date  with  the  Fur  and  Leather  Workers  Union 
have  you  ever  attended  any  meetings  of  the  Communist 
Party?  A.  No,  sir. 

[2640]  Q.  Now,  at  any  time  during  your  period  of  em¬ 
ployment  at  the  Fur  and  Leather  Workers  Union  have  you 
made  any  donations  or  contributions  to  the  Daily  Worker? 

Mr.  Marcantonio:  I  object.  What  difference 
does  it  make?  Aren’t  we  going  far  afield  from  the 
purpose  for  which  this  witness  was  offered  here? 

The  Court:  The  objection  is  sustained. 

By  Mr.  Lowther : 

Q.  At  any  time  during  your  period  of  employment  in 
the  Fur  and  Leather  Workers  Union,  were  you  solicited  to 
make  contributions? 

Mr.  Marcantonio:  I  object. 

By  Mr.  Lowther : 

Q.  By  the  defendant  Gold  to  the  Daily  Worker? 
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Mr.  Marcantonio:  I  object. 

The  Court:  The  objection  is  sustained. 

#  #  # 

[2643]  By  Mr.  Lowther : 

Q.  Now,  Miss  Taft,  have  you  ever  been  against  the 
Communist  Party? 

Mr.  Marcantonio:  I  object,  if  the  Court  please. 
She  has  admitted  her  membership  in  the  past.  She 
said  when  she  left.  She  said  she  has  not  been  a 
member  of  the  Communist  [2644]  Party  since  1937 
or  1938. 

The  Court:  The  Court  permitted  the  testimony 
that  the  witness  was  a  member  of  the  Communist 
Party.  This  to  the  Courts  mind  is  in  the  same 
general  classification  in  connection  with  interest  in 
the  Communist  Party. 

Mr.  Marcantonio:  This  witness’  views  on  the 
Communist  Party,  whether  she  is  for  or  against 
the  Communist  Party,  have  no  bearing  on  the  pur¬ 
pose  here  as  a  witness  on  direct  examination,  as  to 
the  mailing  and  sending  of  the  letter,  typing  it, 
registering  it,  receiving  the  receipt  in  return. 

Are  her  views  now  to  be — she  is  to  be  questioned 
as  to  her  views?  Is  this  becoming  a  heresy  trial? 
That  is  what  this  amounts  to. 

The  Court:  Well,  the  Court  will  overrule  the 
objection.  The  witness  may  answer  the  question. 

The  Witness:  May  I  have  the  question  again? 

Mr.  Marcantonio:  I  beg  your  pardon?  I  didn’t 
hear  you. 

The  Witness:  May  I  have  the  question  again? 

(The  last  question  was  read  by  the  reporter.) 

The  Witness:  I  find  the  question  difficult  to 
answer,  sir. 
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Q.  Do  you  favor  the  Communist  Party?  [2645]  A.  I 
have  no  particular — 

Mr.  Marcantonio:  I  object,  if  the  Court  please. 
She  said  she  wasn’t  a  member  of  the  Communist 
Party.  If  he  is  allowed  to  ask  her  if  she  favors 
:  the  Communist  Party,  then  I  would  be  allowed  to 
!  ask  her  if  she  favors  President  Eisenhower.  That 
is  what  we  are  getting  into  in  this  trial. 

The  Court:  The  Court  did  not  get  the  witness’ 
answer  to  the  last  question,  Mr.  Reporter.  Will  you 
read  it? 

(The  last  answer  was  read  by  the  reporter.) 

The  Court :  There  doesn  ?t  seem  to  have  been  an 
answer  to  the  last  question. 

Mr.  Marcantonio:  I  object  to  the  question. 

The  Court :  A  ruling  has  been  made  on  the  last 
!  question  preceding,  and  the  witness  may  answer  the 
last  question. 

The  Witness:  I  started  to  say:  I  have  no  par¬ 
ticular  views  on  the  matter. 

By  Mr.  Lowther : 

Q.  Is  it  your  testimony,  then,  Miss  Taft,  that  you 
neither  favor  nor  disfavor  the  Communist  Party? 

Mr.  Marcantonio:  I  object.  She  has  answered. 
She  said  she  had  no  particular  views  on  the  matter. 

The  Court :  She  may  answer.  She  may  explain 
her  answer. 

'  [2646]  The  Witness:  My  answer  is  that  I  have 

no  particular  views  on  the  matter,  no  particular 
interest. 
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By  Mr.  Lowther : 

Q.  Now,  you  say  you  knew  Mr.  Gold  in  1929?  Is  that 
correct?  A.  Is  that  a  question? 

Q.  Yes.  A.  Yes,  sir. 

Q.  Have  you  ever  had  any  conversation  with  Mr.  Gold 
concerning  his  attendance  at  the  Lenin  School  in  Moscow? 

Mr.  Marcantonio:  I  object,  if  the  Court  please. 
It  is  irrelevant  to  the  purpose  for  which  this  witness 
has  been  tendered  here.  This  goes  beyond  the  scope 
of  direct  examination. 

The  Court:  The  objection  is  sustained. 

By  Mr.  Lowther : 

Q.  To  your  knowledge,  while  you  have  been  secretary 
to  Mr.  Gold,  has  Mr.  Gold  made  any  contributions,  directly 
or  otherwise,  to  the  United  May  Day  Committee  in  the 
years  1951  or  1952? 

Mr.  Marcantonio:  I  object,  if  the  Court  please. 
It  is  incompetent,  irrelevant  and  immaterial  and 
beyond  the  scope  of  the  direct  examination. 

The  Court:  The  objection  is  sustained. 

Mr.  Lowther:  I  beg  the  Court’s  indulgence  for 
[2647]  several  moments,  if  the  Court  please. 

The  Court:  You  may  have  the  time. 

By  Mr.  Lowther : 

Q.  Miss  Taft,  did  you  take  the  dictation  on  this  state¬ 
ment  here  which  I  now  tender  to  you,  which  is  a  photostatic 
copy  of  Government’s  No. — what  is  that  Gold  statement, 
No.  13? 
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The  Deputy  Clerk  of  the  Court:  Yes,  sir. 

By  Mr .  Lowther : 

Q.  This  is  a  little  easier  to  read,  Miss  Taft.  Let  me 
take  the  small  print  from  you.  This  is  a  bigger  one. 
Will  you  glance  at  it? 

Mr.  Marcantonio:  I  object  again  on  the  ground 
that  it  is  not  within  the  scope  of  the  direct  exami¬ 
nation. 

The  Court:  The  objection  appears  valid  to  the 
Court.  The  objection  is  sustained. 

By  Mr.  Lowther: 

Q.  Miss  Taft,  you  say  you  retained  your  original  note¬ 
book  in  which  you  took  Mr.  Gold’s  letter  addressed  to 
Mr.  Gus  Hall?  Is  this  the  notebook  here?  A.  Yes,  sir. 
Q.  And  you  have  a  page — may  I  see  it? 

This  is  the  page  on  which  it  is?  A.  Yes,  sir. 

Q.  And  when  was  the  statement  given  to  you?  [2648] 
A.  How  do  you  mean  when? 

Q.  What  date?  A.  I  think  the  book  will  show  that  it 
was  dictated  probably  on  the  23rd  of  August. 

Q.  The  23rd  of  August?  A.  I  believe  it  was  the  23rd 
or  24th. 


Mr.  Marcantonio:  What  was  the  last  answer? 
The  Witness :  Either  the  23rd  or  24th  of  August. 
The  book  will  indicate. 

By  Mr.  Lowther : 

Q.  For  how  long  a  period  of  time  do  you  keep  your 
notebooks  that  you  have  filled  with  notes?  A.  How  long 
I  keep  them? 
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Q.  Yes.  A.  I  have  them  for  quite  some  time,  sir. 

Q.  How  long?  A.  I  would  have  to  check  that.  I  don’t 
keep  all  the  books.  I  keep  some  of  them. 

Q.  You  say  you  don’t  keep  all  of  them?  A.  No,  sir. 

Q.  Were  you  instructed  to  keep  this  one?  A.  No,  sir. 

Q.  You  were  not?  A.  No,  sir. 

Q.  What  books  do  you  keep  and  which  do  you  not  keep? 
[2649]  A.  If  I  happen  to  have  some  material  that  has  not 
been  transcribed,  or  some  reference  that  has  to  made  to 
at  some  future  time. 

Q.  Were  you  instructed  by  Mr.  Gold  that  this  book 
should  be  kept?  A.  Not  this  particular  one,  but  I  have 
some  notes  in  there  that  weren’t  transcribed. 

Q.  I  beg  your  pardon?  A.  I  have  some  notes  in  that 
book  that  -weren’t  transcribed. 

Q.  Not  transcribed?  A.  A  press  conference. 

Q.  A  press  conference?  A.  Yes,  sir. 

Q.  With  respect  to  the  letter  to  Mr.  Hall?  A.  No,  sir. 

Q.  Now,  the  notes  that  you  transcribe,  you  usually 
cross  out,  do  you?  A.  Sometimes  I  do.  It  depends.  I 
don’t  always  do  it. 

Q.  And  can  you  point  out  to  me  again,  and  I  am  at  a 
little  bit  of  a  disadvantage,  Miss  Taft,  where  are  the 
days  that  this  letter  appears?  A.  Right  there. 

Q.  That  is  it  right  there?  A.  Yes. 

[2650]  Q.  And  was  anyone  else  present  when  you  took 
that  dictation  from  Mr.  Gold?  A.  I  don’t  believe  so,  but 
it  is  hard  to  recall  that. 

Q.  I  beg  your  pardon?  A.  I  don’t  believe  so,  but  it 
would  be  hard  to  recollect. 

Q.  Was  Mr.  Lookey  there?  A.  It  is  kind  of  difficult 
to  recall. 

Q.  Is  Mr.  Hall’s  address  there,  ma’am?  A.  No. 

Q.  Where  did  you  get  Mr.  Hall’s  address  from?  A.  I 
have  to  look  it  up  in  the  telephone  directory. 
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Q.  You  mean  Mr.  Gus  Hall’s  name  was  in  the  phone 
book?  A.  Yes,  sir,  under  the  Communist  Party. 

Q.  Is  Mr.  Hall’s  name  on  this  page?  A.  Yes,  sir,  in 
shorthand. 

Q.  In  shorthand?  A.  Yes. 

Q.  Where  is  that?  Communist  Party?  A.  Yes. 

Q.  I  see.  And  who  instructed  you,  if  anyone,  to  this 
registered  mail,  return  receipt  requested?  A.  Mr.  Gold,  sir. 

Q.  I  beg  your  pardon?  [2651]  A.  Mr.  Gold  did. 

Q.  Did  you  take  it  down  to  Madison  Square  Station? 
A.  I  believe  I  did. 

Q.  That  is  where  you  mail  all  your  mail,  isn’t  it?  A. 
Yes. 

Q.  And  when  did  you  deposit  it  in  the  mail?  A.  Well, 
it  would  be  difficult  to  recollect.  I  would  say  some  time 
during  the  afternoon. 

Q.  Of  the  23rd?  A.  Of  the  23rd  or  the  24th.  I  believe 
it  was  the  24th. 

Q.  And  you  say  it  w’as  dictated  on  the  23rd?  A.  23rd 
or  24th. 

Q.  There  is  no  indication  in  here  as  to  when  it  was 
dictated?  A.  The  only  thing  is  that  is  could  have  been 
dictated  on  the  23rd  and  mailed  on  the  24th. 

Q.  I  mean,  is  there  anything  in  the  book?  A.  Yes,  there 
is  an  indication. 

Q.  Would  you  be  good  enough  to  point  it  out  to  me, 
please?  A.  No,  it  would  not  be  on  that  page,  the  work  I 
did  on  that  day. 

Q.  Well,  I  notice  the  name  here  Leon  Strauss. 

Did  you  take  dictation  from  Mr.  Strauss  that  day? 
[2652]  A.  No,  sir. 

Q.  You  didn’t?  A.  No,  sir. 

Q.  That  doesn’t  have  anything  to  do  with  him?  A. 
No,  it  has  nothing  to  do  with  him. 

Q.  Now,  what  is  the  first  date  in  the  book  that  we 
have  here?  Is  that  the  way  it  runs,  this  is  the  front  of  it? 
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A.  Oh,  I  don’t  know  whether  it  is  a  consecutive  book  or 
not.  I  may  have  picked  it  up.  That  is  May  22nd. 

Q.  May  22nd,  1950?  A.  Yes. 

Q.  And  what  is  your  last  dictation  in  it?  A.  I  don’t 
always  mark  these. 

Q.  You  say  you  don’t  always  mark  them?  A.  Yes. 
October  28,  1950. 

Q.  October  28,  1950?  A.  Yes. 

Q.  I  notice  in  the  book  that  there  are  blank  spaces. 
I  thought  I  saw  some  going  through.  See  if  we  cannot 
find  the  page. 

In  other  words,  you  leave  blank  spaces  in  the  book  as 
you  are  going  through  them?  A.  Yes. 

Q.  So  that  there  are  still  blank  spaces  in  here  now? 
For  instance,  this  one,  down  here;  is  that  right?  [2653] 
A.  Yes. 

Q.  And  there  is  a  whole  page,  a  page  and  a  half,  and 
this  is  a  page  that  has  been  cut  out;  is  that  right?  A.  Yes. 

Q.  Now,  can  you  point  out  to  me  where  this  was  dic¬ 
tated  on  the  23rd?  Is  there  a  date  in  there? 

Mr.  Marcantonio:  Now,  the  witness  said  the 
date  of  the  23rd  or  the  24th.  Let  us  get  it  straight. 

The  Witness:  It  could  be  that,  sir,  because  I 
might  not  have  marked  it  down. 

By  Mr .  Lowther: 

Q.  Will  you  indicate  whether  it  was  the  23rd  or  24th? 
A.  It  was  either.  The  24th  I  haven’t  got  in  my  book.  The 
chances  are,  I  think  I  didn’t  enter  the  date. 

The  Court:  Just  a  moment,  please.  Will  you 
raise  your  voice? 

Mr.  Lowther:  I  will  stand  away,  your  Honor, 
and  it  may  be  easier  that  'way. 

The  Witness:  Sometimes  it  happens  I  didn’t. 
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By  Mr.  Lowther : 

Q.  Is  there  anyone  else’s  dictation  in  that  book  other 
than  your  own?  A.  No,  sir. 

Q.  It  is  all  yours?  A.  Yes,  sir. 

[2654]  Q.  And  those  blanks  in  the  book  have  been  in 
there  ever  since  you  have  filled  the  book  out?  A.  Yes,  sir. 

;Q.  And  where  has  the  book  been  kept  since  that  time? 
A.  It  has  been  kept  in  the  cabinet  in  my  office. 

Q.  And  under  your  immediate  supervision?  A.  Yes,  sir. 

Q.  Now,  at  the  time  that  this  statement  was  dictated 
by  Mr.  Gold  did  he  also  dictate  a  statement  for  the  Daily 
W orker  ? 


Mr.  Marcantonio:  I  object,  if  the  Court  please; 
beyond  the  scope  of  the  direction  examination. 

The  Court:  The  Court — 

Mr.  Marcantonio:  If  the  Court  please — excuse 
me,  your  Honor. 

The  Court:  If  you  want  to  present  anything 
with  respect  to  it,  you  may  do  so. 

Mr.  Lowther :  The  Government  respectfully  sug¬ 
gests  that  the  witness  may  be  interrogated  as  to 
the  other  events  that  happened  to  see  whether  or 
not  the  date  in  question  is  the  date.  That  is  the 
purpose  of  the  inquiry,  if  the  Court  please. 

Mr.  Marcantonio:  The  question  of  any  other 
statement  that  may  have  been  dictated  that  day  or 
any  other  day  is  not  the  purpose  for  w'hich  this 
witness  was  tendered. 

[2655]  The  Court:  Well,  of  course,  the  witness 
is  tendered  for  anything  that  bears  upon  the  entire 
transaction. 

Mr.  Marcantonio:  It  has  no  bearing  on  this 
particular  transaction.  Whether  Mr.  Gold  wrote  a 
book  that  day,  what  difference  does  it  make? 
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The  Court :  It  may  have  a  bearing. 

If  you  wish  the  Court  to  discuss  it  openly,  the 
Court  will  do  so,  or  you  may  approach  the  bench, 
but  the  Court’s  view  is  that  the  matter  is  admissible. 

The  objection  is  overruled. 

The  Witness:  May  I  have  the  question  again, 
please? 

Mr.  Lowther:  May  the  question  be  read,  your 
Honor? 

The  Court:  It  may. 

(The  last  question  was  read  by  the  reporter.) 

The  Witness:  To  the  best  of  my  recollection, 
there  was  no  such  statement. 

The  Court:  Will  you  please  raise  your  voice? 
If  you  will  pitch  your  voice  so  all  the  jury,  all  the 
members  of  the  jury,  the  last  men  in  the  jury  box, 
and  all  counsel,  and  the  defendant,  and  then  all  can 
hear  you.  Please  keep  your  voice  up. 

The  Witness:  I  say  to  the  best  of  my  recollec¬ 
tion  no  such  statement  was  dictated. 

By  Mr.  Lowther : 

[2656]  Q.  Then  you  have  no  recollection  one  way  or  the 
other,  either  it  could  be  or  it  wouldn ’t  be  ?  A.  I  will  check 
my  notebook. 

I  say  to  the  best  of  my  recollection  there  was  no  such 
statement. 

Q.  Will  you  check  your  ontebook  and  see  whether  or 
not  there  is  a  statement  to  the  Daily  Worker  at  or  about 
the  time?  A.  No,  sir,  I  have  nothing  in  there  to  indicate 
anything  like  that. 

The  Court:  The  Court  was  unable  to  hear  you. 

The  Witness:  No,  sir,  I  have  no  indication  in 
the  notebook  of  any  statement. 
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By  Mr .  Lowther: 

Q.  You  have  not?  A.  No,  sir. 

Q.  Now,  you  received  this  orange  colored  card,  which 
is  marked  Defendant’s  No.  9,  when  you  went  down  to  the 
post  office;  is  that  right?  A.  Yes,  sir. 

Q.  Is  that  your  writing,  B.  Gold  on  there?  A.  No,  sir. 

Q.  It  is  not?  A.  No,  it  is  the  post  office’s. 

Q.  That  is  the  post  office’s  writing?  [2657]  A.  Yes. 

Q.  Does  your  writing  appear  on  this  postal  receipt, 
marked  Defendant’s  No.  5?  A.  No,  sir,  that  is  not  my 
writing. 

,Q.  Now,  did  you  have  any  other  mail  with  you  when 
you  went  down  to  the  post  office  to  post  this  letter  that 
you  say  Mr.  Gold  dictated  to  you?  A.  I  don’t  recall  but  I 
could  have  had.  I  don’t  recall,  sir. 

Q.  Do  you  usually  handle  Mr.  Gold’s  mail?  I  mean  by 
that,  are  you  the  one  that  takes  it  down  to  have  it  mailed? 
A.  Yes. 

Q.  You  have  no  recollection  when  you  went  down  to 
have  this  letter  mailed  whether  you  had  any  other  letters 
with  you?  A.  No,  sir,  I  have  no  recollection. 

Q.  Do  you  remember  what  time  it  was? 

Mr.  Marcantonio:  She  has  answered  that  ques¬ 
tion,  if  the  Court  please.  She  said  she  believes  it 
was  in  the  afternoon. 

The  Court:  She  may  answer  it. 

The  Witness:  I  think  I  said  it  was  the  latter 
part  of  the  afternoon. 

By  Mr.  Lowther: 

Q.  Of  what  day?  [2658]  A.  On  the  24th. 

Q.  On  the  24th?  A.  Yes. 
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Q.  Now,  do  you  recall  receiving  this  return  receipt  back 
in  the  Fur  and  Leather  Workers’  office?  A.  Yes,  sir. 

Q.  And  what  did  you  do  with  it  when  it  came  back? 
A.  It  was  attached  to  the  letter  and  the  other  receipt  and 
put  in  the  file. 

Q.  Have  you  ever  seen  the  original  of  that  letter  since? 
A.  No,  sir. 

Q.  How  many  copies  of  the  letter  did  you  make?  A. 
The  original  and  carbon,  sir. 

Q.  The  original  and  copy?  A.  One  carbon  copy. 

Q.  That  is  the  only  copy?  A.  Yes,  sir. 

Mr.  Lowther:  I  have  a  question  that  I  wish  to 
ask,  and  I  don’t  want  to  go  against  the  Court’s 
ruling,  your  Honor,  and  I  think  it  is  a  valid  question 
and  I  would  like  to  be  heard  at  the  bench. 

The  Court:  You  may  be  heard  at  the  bench. 

(Thereupon  counsel  approached  the  bench  and 
the  following  occurred:) 

[2659]  Mr.  Lowther:  I  propose  to  ask  this  wit¬ 
ness  whether  or  not  she  wTas  ever  a  member  of  the 
Communist  Party  of  the  Soviet  Union. 

Mr.  Marcantonio:  I  object,  if  the  Court  please. 
What  are  we  coming  to  in  this  trial? 

I  will  move  for  a  mistrial  if  that  question  is 
asked,  if  the  Court  please.  It  is  only  for  one  pur¬ 
pose,  to  inflame  the  jury. 

This  witness  said  she  left  the  Communist  Party 
in  ’36,  ’37,  or  ’38,  and  she  said  she  is  no  longer  a 
member  of  the  Communist  Party. 

How  much  can  we  go  into  this  matter?  And 
what  issue  does  this  go  to?  What  count  does  it  go 
to?  Is  it  relevant  to  what  particular  phase  of  this 
case?  Credibility? 
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I  submit  that  the  issue  cannot  be  determined  in 
that  fashion. 

The  Court:  Well,  the  Court  has  permitted  the 
witness  to  answer  if  she  is  a  member  of  the  Com¬ 
munist  Party. 

Mr.  Marcantonio:  Of  the  United  States. 

The  Court :  The  Court  is  inclined  to  believe  that 
the  matter  may  be  inquired  into  on  cross-examina¬ 
tion. 

Mr.  Marcantonio:  We  say  that  the  answer  is 
going  to  be,  no,  and  I  have  been  so  informed. 

The  Court:  I  am  not  passing  on  the  answer. 

Mr.  Marcantonio :  If  I  may  be  heard. 

[2660]  The  Court:  You  may  be  heard,  of  course. 

Mr.  Marcantonio :  Therefore  asking  that  is 
prejudicial,  and  I  move  for  a  mistrial.  We  repre¬ 
sent  that  the  answer  will  be  no,  and  I  now  move  for 
a  mistrial  if  the  question  is  put. 

The  Court:  Well,  I  cannot  rule  on  that  that  way. 
I  will  overrule  the  objection  and  permit  the  question 
to  be  asked. 

(Thereupon  counsel  resumed  their  places  in  the 
courtroom  and  the  following  occurred:) 

By  Mr .  Lowtlier : 

Q.  Miss  Taft,  were  you  ever  a  member  of  the  Commu¬ 
nist  Party  of  the  Soviet  Union? 

Mr.  Marcantonio:  Just  a  moment.  I  object,  if 
the  Court  please.  May  I  have  a  ruling  on  my  objec¬ 
tion? 

The  Court:  The  objection  is  overruled. 

Mr.  Marcantonio:  I  now  submit,  sir,  and  move 
for  a  mistrial. 
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The  Court:  The  motion  is  denied* 

Proceed. 

The  Witness:  No,  sir,  I  was  not. 

By  Mr .  Lowther: 

Q.  Now — 

Mr.  Marcantonio :  And  I  now  renew  my  motion. 
The  Court:  The  same  ruling.  Proceed. 

By  Mr.  Lowther: 

[2661]  Q.  During  your  employment  with  the  Fur  and 
Leather  Workers  Union,  do  you  know  who  Irving  Potash 
was? 


Mr.  Marcantonio:  I  object,  if  the  Court  please. 
I  don’t  see  what  difference  it  makes.  This  witness 
was  tendered  for  the  purpose  of  demonstrating  that 
she  typed  a  letter  dictated  to  her  by  the  defendant, 
and  she  mailed  it,  and  registered  it  and  received  a 
receipt  from  the  post  office,  and  one  from  the  mailee, 
the  addressee. 

This  goes  beyond  the  scope  of  the  direct  exami¬ 
nation. 

The  Court:  The  objection  is  sustained. 

Mr.  Lowther:  I  tender  the  witness  for  redirect, 
if  the  Court  please. 

Mr.  Marcantonio:  I  have  no  further  question. 

(Thereupon  the  witness  was  excused  and  retired 
from  the  witness  stand.) 

•  •  * 

[2663]  Mr.  Marcantonio:  Call  Max  Ackerman. 
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Thereupon,  Max  Ackerman  was  called  as  a  witness  by 
the  defendant  and,  being  first  duly  sworn,  was  examined 
and  testified  as  follows: 

Direct  examination  by  Mr.  Marcantonio : 

i  Q.  Will  you  please  give  your  name  and  address?  A. 
Max  Ackerman. 

;Q.  Where  do  you  live?  A.  325  East  176th  Street, 
Bronx. 


Mr.  Lowther:  Is  that  176th  Street,  sir? 

1  The  Witness:  Bronx,  New  York. 

Mr.  Lowther:  176th  Street? 

The  Witness :  That  is  right. 

[2664]  Mr.  Lowther:  Thank  you,  sir. 

By  Mr.  Marcantonio : 

Q.  How  old  are  you?  A.  Sixty-four. 

Q.  What  is  your  occupation?  A.  Fur  operator. 

Q.  How  long  have  you  been  a  fur  operator?  A.  Since 
1907. 


The  Court:  The  Court  did  not  understand.  Is 
that  floor  operator? 

The  Witness:  A  fur  operator. 

By  Mr.  Marcantonio : 

Q.  A  fur  operator?  A.  That  is  right. 

Q.  And  when  did  you  first  join  the  Fur  Union?  A. 
June  8,  1912. 

Q.  What  local  did  you  join?  A.  When  I  joined  the 
union  at  that  time,  there  was  no  local  because  it  was  before 
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the  strike.  The  20th  of  June  they  went  out  on  strike  in 
1912. 

Q.  Were  you  an  officer  then?  A.  After  the  strike  I  was 
a  paid  secretary  of  Local  5,  operators. 

Q.  What  year  -was  this?  A.  This  was  about  1913,  ’14 
and  1915. 

[2665]  Q.  Have  you  been  in  the  trade  since  1907?  A. 
That  is  right. 

Q.  And  have  you  been  a  member  of  the  Fur  Union? 
A.  That  is  right. 

Q.  Since  that  time  you  joined?  A.  That  is  right. 

Q.  Do  you  know  Mr.  Gold,  the  defendant?  A.  Yes,  I 
know  him,  Mr.  Gold,  since  1912. 

Q.  Where  did  you  meet  Mr.  Gold?  A.  I  met  him  in  the 
ranks  of  the  workers  in  the  picket  line. 

Q.  When?  A.  In  1912  in  the  strike. 

Q.  Have  you  known  him  ever  since?  A.  That  is  right. 
Q.  Did  you  know  him  in  1920?  A.  Yes. 

Q.  What  were  your  relations  with  Mr.  Gold  in  1920? 
A.  We  was  the  leadership,  the  corrupt  leadership  of  our 
union,  as  members  of  the  union. 

Q.  What  were  your  grievances  at  that  time  against  the 
leadership  of  the  union? 

Mr.  Lowther:  Wait  a  minute.  If  the  Court 
please,  objected  to. 

The  Court:  What  issue  does  counsel  refer  to? 
[2666]  Mr.  Marcantonio:  The  testimony,  if  your 
Honor  recalls,  of  Mr.  Gitlow  with  regard  to  this 
union. 

The  Court:  The  witness  may  answer. 

By  Mr.  Marcantonio : 

Q.  Tell  us  what  the  grievances  were  at  that  time.  A. 
Pardon  me  ? 
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;  Q.  The  grievances  that  you  people  had  against  the 
leadership?  A.  They  were  racketeers  and  corruption  was 
going  on,  and  they  sold  us  out. 

For  instance,  when  a  member  came  down  to  the  union 
with  a  complaint,  and  they  didn’t  wait  even,  the  member 
should  leave  the  office,  and  they  called  up  the  boss,  and  they 
let  him  know  that  this  and  this  worker  brought  in  a  com¬ 
plaint. 

Naturally,  if  this  worker  came  the  next  day  to  work, 
the  boss  gave  him  the  works. 

Mr.  Lowther:  If  the  Court  please,  I  don’t  like 
to  interrupt,  but  I  move  to  strike  it  as  hearsay.  I 
don’t  mean  to  make  an  issue  of  it. 

For  that  matter,  I  won’t  move  to  strike  that  out. 
I  will  ask  that  the  witness,  obviously,  he  doesn’t 
realize  the  difference  between  hearsay  and  not,  and 
I  ask  he  be  instructed  on  that,  if  the  Court  please. 

By  Mr.  Marcantonio : 

[2667]  Q.  Well,  to  your  knowledge,  your  experience  in 
that  union,  based  on  your  membership  in  that  union,  and 
what  you  learned  in  the  union  at  that  time,  will  you  tell 
us  what  the  conditions  were  with  respect  to  holding  meet¬ 
ings?  A.  They  could  not  hold  meetings  at  that  time  be¬ 
cause  they  drive  us  out.  They  scared  us  with  gangsters. 
I  could  mention  names  even  from  gangsters. 

Q.  Could  you  tell  us  what  the  conditions  were  and  the 
grievances  were  with  respect  to  the  enforcement  of  con¬ 
tracts?  A.  It  was  we  had  some  conditions — 

Mr.  Lowther:  I  object  to  it  as  incompetent  on 
the  issues  in  this  case,  if  the  Court  please. 
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By  Mr.  Marcantonio :  . 

Q.  Based  on  your  membership  in  the  union. 

The  Court:  Overruled.  Proceed. 

The  Witness.  There  was  no  conditions  because 
the  bosses  know  they  are  not  forced  to  give  us  the 
conditions.  The  conditions  were  just  on  paper. 

By  Mr.  Marcantonio : 

Q.  Did  you  make  any  complaint  at  that  time  about  these 
conditions!  A.  I  make  complaints  for  a  time,  but  then  I 
realize  it  is  no  use  to  make  complaints  because  I  was  beaten 
up  lot  of  times  for  bringing  complaints  in  the  union. 

[2668]  Q.  Did  you  write  articles  about  these  conditions 
in  the  press?  A.  Yes. 

I  have  all  the  clippings  with  me.  When  an  article  ap¬ 
peared,  the  next  day  I  could  not  come  down  in  the  market 
between  the  furriers  because  they  was  looking  for  me  to 
beat  me  up. 

I  have  all  the  clippings  here. 

Q.  Just  give  us  the  names  of  the  newspapers  to  whom 
you  wrote.  A.  I  used  to  write  for  the  Day,  a  Democratic 
paper,  and  the  Varheit,  is  no  more  in  existence,  and  also  a 
weekly  paper,  the  Kundis.  Those  are  not  in  existence  no 
more. 

Q.  These  were  the  conditions  that  existed  prior  to  1925 ; 
is  that  right?  A.  That  is  right. 

Q.  Now,  tell  us  what  happened  in  1925?  A.  In  1925, 
we,  the  workers,  we  organized  ourselves  with  Ben  Gold, 
is  in  the  courtroom,  because  he  only  sends  out  conditions, 
and  he  was  one  of  us,  and  we — and  we  want  elections  with 
a  new  leadership  with  Ben  Gold  and  the  others. 

Q.  To  what  position  was  Mr.  Ben  Gold  elected?  A. 
What  position? 
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Q.  Yes.  A.  The  members  make  an  election. 

[2669]  Q.  To  what  position?  To  what  post  was  he 
elected?  A.  Manager  of  the  union. 

Q.  He  was  elected  manager  of  the  union  in  1925?  A. 
Yes. 

Q.  Now,  along  came  1926.  Do  you  recall  the  lockout 
that  took  place  in  1926?  A.  In  1926,  we  went  out  on  a 
strike — 


Mr.  Lowther:  You  say  you  went  out  on  a  strike, 
Mr.  Ackerman? 

The  Witness:  No;  the  bosses  locked  us  out. 

Mr.  Marcantonio:  Just  a  moment.  I  thought  I 
was  conducting  the  direct  examination,  and  then  the 
prosecutor  asked  him,  did  you  go  out  on  strike,  Mr. 
Ackerman. 

The  Court:  The  Court  understood  Government 
counsel  did  not  hear  the  answer.  The  Court  as¬ 
sumed  that. 

Mr.  Lowther:  Yes.  I  didn’t  mean  to  interrupt 
Mr.  Marcantonio. 

Mr.  Marcantonio:  I  didn’t  interrupt  you. 

The  Court :  Let  us  avoid  colloquy  between  coun¬ 
sel.  Proceed  in  an  orderly  fashion. 

Mr.  Marcantonio:  I  am  addressing  my  remarks 
to  the  Court. 

The  Court:  Your  remarks  are  noted.  You  may 
proceed. 

By  Mr,  Marcantonio : 

[2670]  Q.  Now,  tell  us  what  occurred  in  1926  in  your 
own  words.  A.  In  1926  the  bosses  made  a  lockout.  After 
the  lockout,  I  would  say,  about  two  weeks,  then  we,  the 
workers,  formed  a  strike.  We  were  forced  to  do  it. 
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Q.  Now,  before  you  go  any  further,  tell  us  what  the 
demands  were.  A.  The  demands  was  the  40-hour  week. 

Q.  Yes.  A.  Increase  in  wages. 

Q.  Yes.  A.  Pay  holidays  and  dividing  the  work, 
closed  shop — I  would  not  say  closed  shop,  dividing  the 
wTork  is  different  than  a  closed  shop. 

Q.  Now,  where  were  these  demands  raised?  Did  you 
hold  a  meeting?  A.  We,  the  local,  met  and  decided. 

The  joint  board  brought  this  to  the  locals. 

Q.  Now,  just  a  moment.  This  jury  and  the  Judge  and 
I  weren’t  there.  Tell  us  what  the  joint  board  is.  First 
describe  that.  A.  The  joint  board  is  a  body  who  conducts 
the  unions.  The  joint  board  is,  let  us  say,  over  the  local. 
A  local  has  members,  a  local,  for  instance,  a  local  has 
3,000  members. 

This  local  elects  about  eight  members  they  should 
[2671]  conduct  their  business  in  the  joint  board,  and  the 
joint  board  as  a  whole  meets  every  Tuesday  or  Wednesday 
every  week,  and  then  all  the  proposals  wiiat  the  joint 
board  brings  us,  they  bring  to  the  locals,  cutters,  operators, 
nailers,  finishers,  and  they  put  on  the  order,  and  then  we 
acting  about. 

We  decide  or  we  reject,  and  we  decided  at  that  time 
/to  go  out  on  strike. 

After  the  local  decided,  then  was  called  a  mass  meet¬ 
ing  from  all  the  membership  together. 

Q.  Where  did  that  mass  meeting  take  place,  do  you 
remember?  A.  In  Cooper  Union,  I  think,  if  I  am  not  mis¬ 
taken.  It  is  a  number  of  years  ago. 

If  I  would  know  that  time  some  day  I  would  have  to 
answer — 

Q.  That’s  all  right.  So  as  best  you  can  remember,  it 
was  in  Cooper  Union?  A.  In  Cooper  Union.  It  was  like, 
I  forget  the  name  of  the  big  hall. 

Q.  Well,  so  you  held  a  meeting?  A.  That  is  right. 
A  mass  meeting. 
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Q.  And  at  this  mass  meeting  did  you  discuss  the  de¬ 
mands?  A.  That  is  right. 

[2672]  Q.  Did  you  vote  on  them?  A.  That  is  right. 

Pardon  me.  The  demands  was  discussed  by  the  local 
meetings,  and  then  when  we  get  to  the  mass  meeting,  and 
then  altogether,  we  discuss  again  and  again,  and  then  we 
voted  to  accept  or  reject. 

Q.  Xow,  what  was  the  result  of  the  vote?  A.  The 
result  D9  percent  to  go  out  on  strike. 

Q.  Can  you  give  us  an  idea  about  how  many  people 
attended  that  mass  meeting?  A.  In  the  thousands. 

Q.  In  the  thousands?  A.  About,  I  would  say,  about 
seven  or  eight  thousand. 

Q.  You  voted  to  go  out  on  strike?  A.  That  is  right. 

Q.  What  happened  after  the  vote  in  Cooper  Union? 
A.  Then  was  elected  a  strike  committee,  and  the  strike 
committee  elected  committees  to  conduct  the  strike,  like 
all  kinds  of  committee settlement  committee,  picket  com¬ 
mittee,  be :ie lit  committee,  and  all  those  committees  that 
was  nccossarv  in  the  strike. 

Q.  Xow,  what  did  the  employers  do  when  they  heard 
of  the  demands? 

Mr.  Lowther:  Objected  to. 

By  Mr.  Marcantonio : 

[2673]  Q.  Did  the  employers  take  any  action?  A. 
And  how. 


The  Court:  Overruled. 
By  Mr.  Marcantonio : 


Q.  What  action  did  they  take  after  the  meeting?  A. 
After  the  meeting,  they  tried,  naturally,  and  when  they 
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could  not,  they  refused  to  settle  anyway,  and  they  wanted 
us  to  go  back  the  way  we  was  working  that  time. 

Q.  What  did  you  do  during  the  strike?  What  hap¬ 
pened  to  you?  A.  My  duty  was  to  go  picketing,  and  as  a 
striker  to  be  on  the  line,  on  the  picket  line. 

Q.  What  happened  to  you  during  the  strike? 

Mr.  Lowther:  Just  a  moment.  If  the  Court 
please,  objected  to  as  not  relevant  to  any  issue  in 
this  case. 

By  Mr .  Marcantonio : 

Q.  What  occurred  during  the  strike?  A.  I  don’t  re¬ 
member  exactly  if  this  was  the  eighth  week  or  the  ninth 
week.  These  defeated  people — 

Mr.  Lowther:  Just  a  moment.  If  the  Court 
please,  I  object.  I  will  object  to  this  testimony  as 
being  irrelevant  to  the  issues. 

Mr.  Marcantonio:  Of  course,  your  Honor  will 
remember  Mr.  Gitlow’s  testimony  about  Communist 
direction  of  that  strike.  I  am  having  him  recite 
what  occurred  throughout  [2674]  the  strike,  step 
by  step.  The  witness  was  there. 

The  Court:  It  may  meet  material  presented  on 
the  Government’s  case,  as  to  the  material  point 
that  you  have  raised,  and  anything  within  that  part 
of  it  may  be  admitted. 

Proceed. 

By  Mr.  Marcantonio : 

Q.  Now,  tell  us  what  happened  during  that  strike.  A. 
On  the  eighth  or  ninth  week,  I  am  not  sure  of  that,  these 
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defeated  people,  defeated  in  the  union,  officers,  I  mean, 
leadership,  they  hired  Carnegie  Hall. 

They  make  up  with  the  bosses  and  quietly  bring  a 
settlement  to  the  workers  on  42  hours  or  42%  hours.  Also 
the1  American  Federation  of  Labor  was  in  it,  and  they 
go  to  Carnegie  Hall,  a  mass  meeting,  and  when  we  come 
there,  about  the  doors  of  Carnegie  Hall  is  gangsters  and 
roughnecks,  stood  by  the  doors,  and  they  know,  for  in¬ 
stance,  this  member  has  no  sympathy  with  leadership, 
and  they  don’t  let  him  in.  Around  Carnegie  Hall  are 
thousands  and  thousand  of  fur  workers,  and  they  all 
scream:  We  want  Gold;  we  want  Gold,  and  naturally  they 
don’t  let  in  Gold,  and  if  they  don’t  let  in  the  other  mem¬ 
bers,  the  plain  members,  because  they  are  afraid  to  let  in 
Gold,  and  the  people  which  they,  the  workers  which  they 
let  in  in  Carnegie  Hall,  when  they  heard  the  screams  from 
outside,  they  didn’t  let  in  Gold,  and  the  other  workers, 
they  left  Carnegie  Hall,  and  joined  the  locals,  and  we 
marched  down  to  [2675]  the  halls  downtown. 

Q.  How  long  did  the  strike  last?  A.  The  strike  lasted 
16  weeks. 

Q.  What  finally  happened?  A.  Pardon  me? 

Q.  What  finally  happened?  What  was  the  result  of 
the  strike?  A.  We  had  victory  settlement.  We  won  that 
time,  the  first  union  in  the  county,  I  could  say,  and  we 
brought  40  hours,  our  union  brought  40  hours,  and  a  big 
increase  in  wages,  insurance,  and  other  benefits,  which  I 
don’t  think  it  is  necessary  to  mention. 

Q.  Now,  what  happened  in — by  the  way,  was  there  a 
meeting  anywhere  to  celebrate  the  winning  of  that  strike? 
A.  That  is  right.  W'hen  this  strike  committee  settled  the 
strike,  they  brought  the  settlement  to  the  workers  to 
approve. 

Q.  Did  the  workers  vote  on  it?  A.  They  voted;  yes. 

Q.  Who  was  present  at  that  meeting?  A.  At  that  meet¬ 
ing? 
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Q.  Yes.  A.  All  the  officers,  strike  committee,  our 
leaders. 

Q.  Was  Mr.  Gold  there?  A.  Mr.  Gold. 

[2676]  Q.  Was  anybody  there  from  the  American  Fed¬ 
eration  of  Labor?  A.  No,  sir. 

Q.  Was  Mr.  Green  there,  do  you  know? 

Mr.  Lowther:  Wait  a  minute. 

The  Witness:  No. 

Mr.  Lowther:  Wait  a  minute.  The  witness 
answered  the  question.  I  object. 

The  Court:  Do  not  answer  the  question  when 
there  is  an  objection. 

Mr.  Lowther :  The  witness  has  already  answered. 

The  Court:  Well,  let  us  make  the  record. 

Mr.  Lowther :  The  question  of  counsel  is 
whether  or  not  Mr.  Green  was  there  after  the  wit¬ 
ness  said  that  there  were  no  American  Federation 
of  Labor  people  there. 

I  object  on  the  ground  it  is  leading,  but  the  wit¬ 
ness  has  already  answered. 

Mr.  Marcantonio :  I  will  withdraw  the  question. 

The  Court :  Proceed. 

Mr.  Marcantonio:  We  will  bring  out  the  facts. 
By  Mr .  Marcantonio : 

Q.  Then  what  happened  in  1927?  A.  In  1927? 

Q.  Yes.  A.  They  went  to  Washington  to  the  American 
Federation  [2677]  of  Labor,  I  mean,  the  defeated  leaders, 
and  they  make  some  kind  of  arrangements  to  capture  the 
union,  and  one  day  all  the  bosses  instructed  their  workers 
they  should  attend  on  31st  Street  somewhere,  and  one  day 
all  the  bosses  instructed  their  workers,  Friday,  because  it 
was  working  already  40  hours  that  time,  you  will  have  to 
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go  down  to  this  union,  which  we  call  a  scab  union  of 
workers. 

They  recognized  that  was  a  scab  union,  not  for  the 
union,  and  you  will  have  to  go  down  there  and  register, 
and  if  not,  you  will  be — you  people  won’t  be  able  to  work 
here,  and  the  workers  refuses  to  go  down,  and  then  they 
split,  and  they  don’t  lay  off,  and  they  tried  to  make  we 
should  go,  but  we  didn’t,  and  we  carried  on  a  big  struggle, 
and  the  police  was  very  brutal  to  us,  and  gangsters  used 
to  come  up  to  the  shops  to  beat  us  when  we  used  to  go 
down  after  work,  and  many  workers  used  to  get  beaten  up. 

I  have  here  even  pictures  to  prove,  and  I  would  like 
for  the  privilege  to  read  one  at  least  of  these  articles. 

Q.  It  is  not  necessary.  Just  tell  your  story. 

How  long  did  this  condition,  this  split  last  in  that 
manner?  A.  This  lasted — I  know  I  was  chairman  of  my 
shop,  in  one  shop,  and  there  was  31  workers,  and  when  the 
boss  see  that  we  are  not  going  down,  we  are  not  taking 
the  order  to  register,  he  said  to  them :  If  you  make  up  the 
fur  coats — 

[2678]  The  Court:  Now,  let  us  just  limit  this 
witness  to  direct  testimony. 

By  Mr.  Mar  cant  onio : 

Q.  How  long  did  it  last? 

The  Court:  This  witness  has  been  testifying 
about  material  that  is  not — 

The  Witness:  This  last — 

The  Court:  Just  a  moment. 

Mr.  Marcantonio :  I  will  bring  it  out. 

The  Court :  The  witness  may  testify  of  his  own 
knowledge.  Proceed. 
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By  Mr.  Marcantonio : 

Q.  Now,  as  of  your  own  knowledge,  how  long  did  the 
split  last?  A.  Until  1935. 

Q.  What  happened  in  1935?  A.  In  1935,  the  people 
realized  they  are  licked. 

Q.  When  you  say  “they,”  whom  do  you  mean?  A.  I 
mean  the  defeated  leaders  which  the  workers  didn’t  trust. 
I  mean  the  corruption  group. 

Mr.  Lowther:  If  the  Court  please,  I  don’t  like 
to  get  up  and  object  but — 

Mr.  Marcantonio:  Well,  the  opposition. 

Mr.  Lowther:  Now,  if  the  Court  please — 

The  Court:  The  witness  has  testified  as  to 
what  [2679]  the  leaders  have  said  and  other  persons. 
Of  course,  counsel  and  we  all  recognize  it  is  hearsay 
testimony.  Perhaps  the  witness  does  not  recognize 
it,  but  it  is  the  duty  of  the  Court  to  keep  the  hearing 
within  the  bounds  laid  down  by  the  rules  of  evidence. 

By  Mr.  Marcantonio : 

Q.  Tell  us  what  you  know  of  your  own  knowledge.  The 
split  continued  until  1935?  A.  Yes. 

Q.  What  happened?  A.  Again  I  explained  why,  cor¬ 
ruption  in  the  union. 

The  Court:  No;  just  answer  the  question. 

By  Mr.  Marcantonio : 

Q.  Tell  us  what  happened  in  1935.  A.  In  1935  they 
realize  they  are  licked,  and  the  workers  they  don’t  want 
anything  from  them,  and  they  could  not  go  on,  with  the 
scab,  and  they  come  and  they  ask,  they  come  down  to  us 
and  they  join,  and  they  make  peace. 


1780 


Max  Ackerman — For  Defendant — Direct 

Q.  You  have  had  a  united  organization  since?  A.  That 
is  right. 

Q.  When  was  Mr.  Gold  elected  president  of  the  inter¬ 
national?  A.  In  1937,  if  I  am  not  mistaken. 

Q.  And  you  have  had  a  united  organization  since  1937  ? 
A.  United;  yes. 

[2680]  Q.  Will  you  tell  us  the  conditions  in  the  union? 
Are  there  any  kickbacks?  A.  The  conditions  is  this,  for 
instance,  I  dropped  my  membership  in  the  fraternal  organ¬ 
ization  because  the  union  gives  me  everything.  The  union 
gives  me  high  wages.  The  union  gives  me  sick  benefit. 
The  union  gives  me  also  hospitalization.  The  union  gives 
me  death  benefit,  $500. 

Q.  How  many  hours  a  week  do  you  work  now?  A. 
Thirty-five  hours. 

Q.  How  much  are  you  paid?  A.  I  know  I  am  not  the 
big  cracker-jack  because  I  am  no  youngster  any  more,  but 
I  am  getting  $115  a  week. 

Q.  $115  a  week  for  35  hours?  A.  For  35  hours. 

Q.  Do  you  have  meetings,  membership  meetings?  A. 
That  is  right. 

Q.  Do  you  vote  in  those  membership  meetings?  A. 
We  vote,  at  every  meeting  that  comes  up  to  vote. 

Q.  Now,  I  am  asking  you  about  election  of  officers. 
How  are  they  elected?  A.  The  joint  council  brings  to  the 
locals  that  we  are  up  for  election,  and  then  the'  locals 
taking  up  this  question,  and  they  nominate  candidates, 
and  then  they  electing,  an  election  then,  and  then  we  go 
to  the  election,  and  it  is  free,  and  it  is  secret  ballot,  and 
vote  free,  and  we  are  [2681]  not  afraid  to  get  beaten  up 
because  we  have  no  gangsters  in  our  union,  and  we  can 
speak  up,  and  we  can  criticize,  and  we  can  say,  and  that 
is  how  this  is  as  far  as  concerns  the  benefits  of  membership. 

Q.  Do  you  march  on  May  Day?  A.  I  never  miss  since 
1907  to  march  in  May  Day. 
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Q.  Since  1907  ?  A.  I  never  miss  a  day. 

Q.  Does  your  local  mach?  A.  Yes. 

Q.  How  does  it  happen  your  local  comes  to  march  on 
May  Day  ?  A.  Because  the  May  Day  committee,  also  from 
the  council,  and  we  put  the  proposition  from  the  council, 
and  bring  it  to  the  local,  also  the  proposal  to  march  on 
May  Day. 

Q.  Before  you  go  any  further,  what  is  the  council? 
A.  The  council  is  the  body — 

The  Court:  It  appears  that  this  is  a  good  time 
for  the  recess. 

Mr.  Marcantonio:  I  may  be  through  with  the 
witness  in  a  few  minutes. 

The  Court:  Very  well.  Proceed. 

The  Witness:  The  council  is  about  60  or  65 
members  or  more,  or  five  or  ten  more,  and  I  am  not 
active  in  the  membership,  and  I  don’t  know  how 
much,  but  the  council  is  [2682]  the  top  body  who 
brings  the  proposition  to  the  membership,  and  these 
members  act. 

By  Mr .  Marcantonio : 

Q.  How  is  the  council  composed?  Is  it  an  elected 
body?  A.  Yes. 

Q.  Who  elects  the  members?  A.  The  locals.  Every 
local  elects  to  the  council.  Let  us  say,  according  to  the 
membership,  one  local  elects  eight,  and  one  local  ten. 

Q.  Depending  on  the  size  of  the  membership?  A.  Yes. 

Q.  They  are  elected  by  secret  ballot?  A.  Yes. 

Q.  You  were  telling  us  about  the  council  notifying 
the  locals  about  May  Day.  A.  Now,  every  local  takes  this 
on  the  day  order  and  being  decided  to  go  to  the  march, 
how  to  march,  and  we  do  every  year,  we  decide  to  march. 
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Q.  Now,  let  me  ask  you  this  question:  Who  gets  up, 
who  decides  on  the  slogans  and  the  banners  to  be  carried 
by  your  union?  A.  The  members. 

Q.  How  many  years  has  your  local  been  marching? 
A.  Since  I  am  a  member,  I  know  my  local  marches. 

[2683]  Q.  Did  your  local  march  before  Gold  became 
leader  of  the  union?  A.  I  say  I  am  marching  since  1907, 
and  I  mean  this  is  the  answer. 

Q.  In  this  parade  of  your  local,  do  only  Communists 
march?  A.  We  don’t  know  who  is  Communist  and  who  is 
not.  We  marching  as  members  of  the  union. 

Q.  Are  you  a  member  of  the  Communist  Party  ?  A.  No, 
I  am  an  enrolled  Democrat. 

Q.  Have  you  ever  been  a  member  of  the  Communist 
Partv?  A.  No,  I  never  had  a  mind  to  become. 

Mr.  Marcantonio:  You  may  cross-examine. 

•  •  # 

[2685]  After  Recess. 

The  Court :  Counsel  may  proceed. 

By  Mr .  Lowther: 

Q.  Mr.  Ackerman,  how  many  times  have  you  discussed 
your  testimony  in  this  case?  A.  I  didn’t  discuss  it.  I  came 
willingly  to  be  a  witness. 

Q.  Yes,  sir.  A.  I  came  to  my  Assistant  Manager,  Mr. 
Brown,  and  I  told  him  I  heard  that. 

Q.  No,  my  question  was,  how  many  times  have  you  dis¬ 
cussed  your  testimony  with  the  attorneys  in  this  case? 

Mr.  Marcantonio:  He  has  answered  the  ques¬ 
tion. 
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The  Witness:  Just  last  night  I  discussed  with 
Mr.  Marcantonio. 

By  Mr.  LowtJier : 

Q.  You  didn’t  discuss  it  with  Mr.  Cammer  in  New  York? 
A.  I  was — Saturday  was  in  the  office  by  Mr.  Cammer  to  tell 
him  that  I  want  to  be  a  witness  but  I  didn’t  discuss  the 
case  with  him. 

Q.  You  didn’t  discuss  it  at  all?  A.  No. 

Q.  Did  anyone  take  any  notes  of  what  you  told  him  that 
you  could  testify  to?  A.  No. 

[2686]  Q.  None  whatsoever?  A.  No. 

Mr.  Marcantonio:  When? 

Mr.  Lowther:  At  any  time. 

The  Witness:  No. 

By  Mr.  LowtJier : 

Q.  Mr.  Marcantonio  didn’t  take  any  notes  last  night? 
A.  No. 

Mr.  Lowther:  No  further  questions. 

Mr.  Marcantonio:  No  questions.  That’s  all. 

I  ask  that  the  witness  be  excused. 

Mr.  Lowther:  No  objection  by  the  Government. 
The  Court :  The  witness  may  be  excused. 

(Witness  excused.) 

The  Court :  Call  the  next  witness. 

Mr.  Marcantonio :  Mr.  Samuel  Dobrin. 
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"Whereupon  Samuel  Dobrin  called  as  a  witness  for  and 
on  behalf  of  the  defendant,  having  been  first  duly  sworn, 
was  examined  and  testified  as  follows: 

Direct  examination  by  Mr.  Marcantonio : 

Q.  Will  you  give  your  full  name  and  address?  A. 
Samuel  Dobrin. 

[2687]  Q.  Where  do  you  live?  A.  Hotel  Ruxton. 

Q.  What  is  the  address?  A.  50  West  72d  Street,  New 
York  City. 

Q.  What  do  you  do  for  a  living?  A.  I  am  a  furrier. 

Q.  And  how  long  have  you  been  a  furrier?  A.  Oh,  since 
1900. 

Q.  What  particular  craft  of  the  fur  trade  do  you  be¬ 
long  to?  A.  I  know  all  the  crafts  but  now  that  the  crafts 
are  divided  you  can  only  work  at  one  craft.  I  work  as  a 
cutter. 

Q.  You  are  a  cutter.  What  is  your  salary?  A.  Well,  it 
varies.  Two  years  ago  I  got  $175.00  and  today  I  am  getting 
$156.00  in  a  different  place. 

Q.  For  how  many  hours  ?  A.  35  hours. 

Q.  How  old  are  you?  A.  I  am  68  December. 

Q.  How  old  were  you  when  you  vrent  to  work  at  this 
trade  ?  A.  I  went  to  work  in  1900  when  I  was  14 — going  on 
my  14th  year. 

Q.  Do  you  hold  any  position  in  the  Furriers’  Joint  Coun¬ 
cil  in  New  York?  A.  Yes,  I  hold  an  elective  office  as  a  mem¬ 
ber,  a  delegate  [2688]  of  the  Joint  Council  from  the  Cutters 
Division. 

Q.  Are  you  a  member  of  any  committee  of  the  Joint 
Council?  A.  Oh,  yes,  sir. 

1  Q.  What  committees  are  you  a  member  of?  A.  Well, 
I  am  the  Chairman  of  the  Legislative  Committee.  I  am 
Secretary  to  the  Appeals  Committee. 
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Will  your  Honor  let  me  explain  the  functions  of 
those  committees! 

The  Court:  Just  answer  the  questions. 

By  Mr.  Marcantonio : 

Q.  Just  tell  us.  A.  Secretary  of  the  Appeals  Commit¬ 
tee. 

I  am  also  a  member  of  the  Fresh  Air  Fund  Committee 
which  sends  poor  children  to  the  camps  by  voluntary  con¬ 
tribution  of  the  furriers  in  the  shops. 

I  am  also  a  member  of  the  X-Ray  Committee  which 
means  that  every  year  we  make  X-Rays  for,  chest  X-Rays 
for  all  furriers  gratis.  The  Board  of  Health  sends  in  the 
apparatus  and  the  doctors,  and  numbers  are  taken  down 
and  these  numbers  after  the  diagnosis  comes,  the  numbers 
are  compared  and  they  send  out  to  members  if  there  is 
something  the  matter  with  his  chest,  he  is  notified  to  call 
the  specialist. 

Q.  Mr.  Dobrin,  just  mention  the  committees,  that  is  all. 
[2689]  A.  And  I  am  on  the  Cardiac  Committee. 

I  am  also  the  member  of  the  Unemployed  Aid  Commit¬ 
tee,  which  is  a  committee  that  distributes  aid  to  the  unem¬ 
ployed  that  are  out  of  work  from  the  taxation  which  the 
union  imposes  on  the  members,  half  a  day  every  year,  and 
this  is  distributed  every  month,  $15.00  and  $20.00  a  member, 
and  we  pay  out  $15,000  or  $20,000  every  month. 

And  I  am  also  a  member  of  the  Cafeteria  Committee. 
We  established  a  cafeteria  in  the  union  because  many  of  the 
members  couldn’t  come  down  and  pay  for  lunch  and  for 
15  cents  we  give  him  a  sandwich,  meat  or  cheese,  and 
Danish  and  a  cup  of  coffee. 

Q.  How  long  have  you  been  a  member  of  the  union!  A. 
I  have  been  a  member  of  the  union  since  it  was  formed  in 
1908  by  the  Right  Wingers. 
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Q.  How  long  did  you  remain  in  the  union?  A.  I  was  a 
member  of  that  until  1918.  I  became  a  foreman.  I  took  a 
withdrawal  and  then  I  became  a  manufacturer. 

In  1922  I  went  into  manufacturing.  I  stayed  there  until 
1929  when  I  became  a  buyer  for  one  of  the  biggest  concerns 
in  the  country.  In  1931 1  changed  the  place  to  another  out¬ 
fit  that  I  bought  close  to  $2,000,000  furs  a  year.  In  1935  I 
came  back  to  the  trade  and  I  have  been  working  on  the  bench 
ever  since. 

Q.  And  so  that  since  1935  you  have  been  a  member  of 
[2690]  the  union  up  to  date;  is  that  right?  A.  Yes. 

Q.  Do  you  know  Mr.  Ben  Gold?  A.  Oh,  yes.  I  do  know 
him. 

Q.  When  did  you  first  meet  Mr.  Ben  Gold?  A.  I  met 
Mr.  Ben  Gold  in  1926  when  I  was  a  member  of  the  em¬ 
ployers  ’  organization.  At  that  time  there  was  a  lockout 
and  we  couldn't  afford  to  stay  in  business  unless  we  worked. 
It  was  a  trimming  outfit  and  we  needed  eearly  work  be¬ 
cause  the  coat  people  they  start  to  work  from  July  up  and 
we  work  in  May,  because  July  all  the  coats  have  to  be  sent 
for  August  delivery,  so  we  had  to  find  ways  and  means  to 
settle  with  the  union  and  start  working. 

So  we  called,  we  sounded  out  Ben  Gold  because  the 
other  association  had  an  agreement,  a  labor  agreement, 
what  every  member  chipped  in  $400  a  year  to  be  repre¬ 
sented  for  all  grievances  but  we  didn’t  have  it.  We  couldn’t 
get  it.  And  since  there  was  a  strike  in  the  trade,  we  sounded 
out  Ben  Gold  to  find  out  if  he  could  sign  an  agreement  so 
we  could  come  to  work. 

He  came  to  a  conference  meeting,  and  we  arrived  at  an 
agreement  and  we  started  working  and  despite  that  fact, 
that  the  other  association  was  still  on  strike. 

;Q.  Based  on  your  employment  in  the  trade  for  fifty- 
three  years  and  membership  in  this  union —  [2691]  A. 
Yes. 
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Q.  — can  you  tell  us  whether  the  Furriers  Union  has 
participated  in  May  Day  parades?  A.  Oh,  yes,  they  did. 

Q.  For  how  long?  A.  In  1908  when  I  joined  the  union, 
I  had  been  already  marching  with  the  cutters  from  the 
German  shops.  They  had  the  union  of  their  own  from  the 
’80 ’s,  I  believe,  and  they  would  celebrate  the  May  Day  by 
marching  and  drinking  socially  with  their  wives  and  since 
I  worked  in  these  shops  they  called  it  the  German  shops, 
so  naturally  when  they  sounded  all  the  workers  that  the 
May  Day  parade  is  a  great  holiday  all  over  the  world  for  a 
laborer,  so  we  went  and  also  marched. 

This  is  when  I  first  found  out  what  the  purpose  of  the 
May  Day  parade  was  and  why  we  marched. 

Q.  Do  you  know  of  any  year  when  the  union  has  not 
marched  on  May  Day?  A.  I  couldn’t  tell  you  that.  I  only 
know  from  the  time  when  I  came  back  as  an  active  member 
of  the  union  and  when  I  became  a  Council  member  then 
I  know  it  was  not  only  a  known  duty  but  it  was  a  pleasure, 
you  know,  for  everyone  to  participate  in  the  May  Day 
parade  which  all  took  part  in,  all  members. 

Q.  All  right,  now,  can  you  tell  us  whether  your  local 
has  marched?  [2692]  A.  Of  course.  Every  local  marched. 
The  members  were  invited  to  march  and  the  locals  had  their 
banners. 

The  cutters  marched  and  then  the  operators  marched 
and  then  the  nailers,  then  the  finishers  and  then  the  floor 
workers  and  the  dressers  and  dyers  and  all  crafts  marched 
in  rotation  in  which  place  they  were  put  in  the  parade  by 
the  Committee. 

Q.  Can  you  tell  us  how  you  happened  to  come  to  march, 
your  local,  how  does  it  come  to  march?  A.  It  was  known 
every  year.  I  don’t  know  where  the  Committee  originated 
but  the  Committee  sent  a  communication  to  the  union  sound¬ 
ing  them  out  on  the  possibility  of  having  it  form  a  Joint 
Committee  so  they  can  get  together  about  marching  May 
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Day  and  this  Committee  worked  out  all  different  things, 
you  know,  that  is  necessary,  like  slogans  and  things,  so  the 
Council  read  this  communication  and  it  was  put  to  a  vote 
whether  we  want  to  march,  whether  we  want  to  take  part 
in  the  May  Day  parade  and  so  forth. 

So  a  committee  of  volunteers  always  was  formed  that 
would  meet  with  the  particular  committee  and  they  brought 
back  a  report  what  the  committee  decided,  when,  and  where, 
where  the  line  would  be,  and  everything  else,  and  what 
slogans  would  be  necessary,  and  the  committee  in  the  union, 
our  own  union,  worked  out  slogans  that  would  be  represen¬ 
tative  of  all  the  things  that  we  wanted  to  say  in  the  May 
Day  Parade. 

[2693]  Q.  Were  you  a  member  of  a  May  Day  commit¬ 
tee?  A.  No,  I  didn’t.  This  was  a  minor  committee  and  it 
was  a  committee  of  those  who  have  been  there  for  years 
before  I  came  and  it  wasn’t  necessary  to  inject  myself  into 
such  a  committee. 

Q.  Can  you  tell  us  about  some  of  those  slogans?  Do 
you  remember  the  slogans  of  1951,  1952,  parade?  A.  I  am 
not  sure  of  all.  I  just  recall  to  my  memory  of  some.  I 
made  up  a  memorandum  of  some  that  I  remember,  but  these 
I  am  sure  were — one  of  them  read,  in  1951,  “Free  Irving 
Potash.”  “Repeal  the  Taft-Hartlev  Law.”  “Repeal 
Hughes  Brees  Bill.”  “Establish  Peace  in  the  World.  War 
is  a  Curse.  Both  Sides  Lose.” 

“Free  Willie  McGee.”  “Establish  Fair  Employment 
Practices”.  “Stop  Discrimination  in  Housing”. 

“Pass  Minimum  Wages  to  at  Least  $1.00  an  Hour”. 

“Build  Homes  for  Workers  in  the  Low  Brackets”. 

“Be  a  Good  Citizen.  Vote  every  election”. 

That  is  as  many  as  I  remember.  There  may  be  others. 
The  other  committees  maybe  had  other  slogans.  Those 
were  some  of  ours. 


1789 


Samuel  Bobrin — For  Defendant — Direct 

Q.  Did  you  have  any  slogans  in  regard  to  Stalin  or 
Russia  or  anything  like  that?  A.  Why  was  that  neces¬ 
sary? 

Q.  I  am  asking  you  did  you  have  such  slogans?  [2694] 
A.  No,  we  didn’t.  It  was  a  mixed  committee  of  people 
who  were  interested  in  only  of  things  going  on  here  and 
not  whatever  happened  in  the  rest  of  the  world  on  May 
Day. 

Q.  Now,  based  on  your  own  membership  in  this  union, 
did  you  ever  understand  that  you  had  to  be  a  Communist 
to  march  in  this  parade?  A.  Hah.  My  understanding  was 
that  if  the  Communists  only  marched  in  the  parade  we 
would  have  maybe  a  handful.  There  were  people  of  all 
shades  in  the  union  and  although  there  were  anti-Com- 
munists  and  some  violent  ones  and  fiery  ones  they  marched 
just  the  same  as  union  people  and  labor  people  to  celebrate 
the  holiday. 

Q.  Are  you  a  member  of  the  Communist  Party?  A.  I 
am  a  member  of  the  Democratic  Club.  I  am  President  of 
a  Democratic  Club. 

Here  are  the  incorporation  papers. 

Q.  It  is  all  right.  A.  I  am  President.  I  just  happened 
to  find  them. 

Q.  That  is  all  right.  Put  that  back.  A.  I  am  also  the 
Democratic  District  Captain  of  the  Silk  Stocking  District, 
the  District  where  Congressman  Coudert,  the  Congress¬ 
man  represents  that  District.  I  am  Captain  of  that  District. 

Q.  Do  you  know  who  Irving  Potash  is?  A.  Oh,  yes. 
Irving  Potash  was  the  Manager  of  the  [2695]  union.  I 
had  met  him  before,  at  conferences,  but  when  I  came  back 
to  the  union  as  a  worker  he  was  the  Manager  of  the  Union. 

Q.  And  you  have  known  him  since  when  you  came  back? 
A.  Oh,  yes,  I  have  known  him  since,  well,  not  since  two 
and  a  half  years  ago,  when  he  isn’t  with  us. 
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Q.  Did  you  contribute  to  help  free  Potash?  A.  I  not 
only  but  all  the  furriers  did.  When  it  was  decided  by  the 
United  States  Supreme  Court  that  Irving  Potash  has  to 
go  and  serve  his  term,  furriers  came,  flocked  into  the  union, 
and  they  asked  the  agents  and  everyone  else,  they  forced 
us;  to  come  into  the  Council  meeting  and  hold  a  meeting 
and  we  asked  them,  what  do  you  want? 

Not  I,  because  I  am  not  a  business  agent  of  the  union. 
They  said,  “Here  are  our  bank  books.  We  want  you  to 
defend  Irving  Potash  and  spend  our  money”. 

The  union  says,  “We  can’t  do  that,  but  if  you  want  to 
form  a  committee  to  collect  funds  from  all  the  furriers 
voluntarily  to  defend  Potash  you  can  work  out  your  own 
ways  and  means  and  do  it,  and  then  defray  some  of  the 
money  to  the  family  which  is  perhaps  in  want  and  also 
to  hire  good  counsel  for  to  see  if  they  can’t  do  something 
for  his  appeal”. 

This  is  how  it  came  about.  You  know  that  I  con¬ 
tributed  and  others  did  for  Potash. 

;  Q.  So  that  is  how  the  Free  Potash  Committee  came 
about?  A.  That  is  how  it  was  born. 

[2696]  Q.  Now,  was  this  matter  of  Freeing  Potash 
taken  up  at  the  Convention?  A.  Oh,  yes,  in  the  1952  Con¬ 
vention  in  Chicago,  yes,  I  believe  that  was  then,  it  was 
taken  up. 

A  committee  was  appointed  of  all  the  people,  all  the 
representative  delegates,  the  Leather  Workers  and  all 
others  and  it  was  then  agreed  that  all  means  should  be 
sought  to  see  if  we  can’t  free  him  or  parole  him  or  do 
something,  you  know,  to  get  him  back  to  the  union  which 
needed  him  badly  because  the  agreement  was  running  out 
and  we  needed  a  new  agreement  and  without  his  leader¬ 
ship  we  were  all  lost. 

It  seemed  very  bad  for  us,  you  know,  to  go  and  negotiate 
with  the  employers  who  were  in  the  same  trouble  as  we 
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were.  They  didn’t  have  much  work  and  we  didn’t  have 
any  work  so  naturally  they  were  obstinate. 

We  figured  they  would  lock  out  the  workers  and  give 
them  nothing  and  we  needed  good  leadership  and  it  was 
good  for  us.  He  got  us  shorter  hours,  more  wages,  and 
good  conditions  and  other  things  like  hospitalization  and 
doctors’  bills  and  surgeon  whenever  one  was  sick.  We 
didn’t  have  it  before  Potash  came,  so  we  needed  this  thing 
in  order  to  keep  it.  We  didn’t  want  to  lose  it. 

Q.  When  you  went  back  into  the  industry  as  a  worker, 
what  wages  were  you  getting  at  that  time?  A.  I  believe 
$65.00  is  the  most  I  could  get,  although  [2697]  I  was  known 
in  the  market  as  the  best  cutter  there  was. 

Q.  And  prior  to  that,  when  you  went  into  this  union 
before  Mr.  Gold  became  the  leader  of  the  union,  how  much 
were  you  earning?  A.  In  1912  I  was  a  mink  cutter  which 
is  today  considered  the  cream,  you  know,  of  the  craft. 
Men  made  $15,000,  $20,000  a  year.  I  got  $18.00  and  I 
was  working  in  the  place  that  made  stuff  for  Marshal  Field, 
for  B.  Altman,  for  the  best  shops  in  the  city. 

Q.  How  many  hours  did  you  work?  A.  Forty-nine 
hours.  We  worked  less  than  the  others.  We  worked 
Saturday  half  day  and  they  worked  Saturday  until  six 
o’clock. 

Q.  And  how  many  hours  do  you  work  now?  A.  Thirty- 
five. 

Q.  And  I  think  you  told  us  your  salary?  A.  In  a  holi¬ 
day  week  we  work  only  twenty-eight. 

Q.  Do  you  have  pension  rights  now  in  your  union?  A. 
We  have  retirement.  We  retired  close  to  385  people  in 
three  years  since  the  pension  is  working.  The  retirement 
is  working.  We  would  have  retired  more  only  the  funds 
were  thinning  out  because  there  weren’t  many  people  work¬ 
ing  and  this  money  came  from  the  employees’  contribu¬ 
tion  and  since  it  dried  up  we  had  even  to  reduce  the  retire- 
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ment,  so  we  couldn’t  let  anybody  on  the  high  water  after 
we  retired  it  so  we  had  to  reduce  it  from  $50.00  to  $35.00 
for  those  that  were  [2698]  retired  but  we  retired  385 
people  and  that  amounted  to  close  to  two  and  a  half  million, 
was  in  the  Treasury,  so  we  had  to  have  a  reserve  because 
the  law  requires  we  keep  a  reserve. 

Q.  Have  you  had  occasion  to  discuss  Mr.  Gold  with 

vour  fellow-workers?  A.  Whether  I  had  occasion  to  dis- 
* 

cuss  Gold? 

In  what  way  do  you  mean?  What  do  you  mean? 

Q.  Have  you  spoken  about  Mr.  Gold  with  your  fellow- 
workers?  A.  The  Furriers  think  of  Ben  Gold — 

Q.  Just  a  moment.  I  am  asking  you  the  questions. 
A.  Yes. 

Q.  Have  you  discussed  Mr.  Gold?  Have  you  had  oc¬ 
casion  to  dscuss  Mr.  Gold  with  employers?  A.  Oh,  yes. 

Q.  And  what  is  Mr.  Gold’s  reputation  as  to  veracity, 
as  to  telling  the  truth  among  the  workers  and  among  the 
employers?  What  is  his  reputation?  A.  Well,  the  em¬ 
ployers,  I  believe,  of  all  political  shades,  think  more  of 
Gold  in  this  measure  than  even  the  workers  do,  because 
they  wouldn’t  change  Ben  Gold’s  power  of  negotiation 
with  them  and  give  and  take  of  which  he  is  capable  and  did 
many  times  wonderful  things  out  of  a  hat  to  compromise 
and  let  people  go  to  work,  so  as  to  shorten  a  strike  if  it 
came,  to  avert  a  lockout  if  it  had  to  be,  and  his  reputation 
[2699]  is  not  only  excellent  but  the  manufacturer,  if  you 
would  call  manufacturers  here  employers,  as  a  witness, 
you  would  find  no  matter  whom  you  would  call,  you  can  pick 
any  one  of  them  up  even  those  who  are  fighting  with  him 
in  the  conference  table,  they  would  say  there  is  no  man  who 
has  regard  for  trustworthiness  and  honesty  than  Ben  Gold 
does. 


Mr.  Marcantonio :  You  may  examine. 
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Cross-examination  by  Mr.  Lowther : 

Q.  Will  you  name  for  me,  Mr. —  A.  I  beg  your  pardon? 

Q.  Will  you  name  for  me  these  people  who  came  rush¬ 
ing  with  the  pocketbooks  to  contribute  to  the  defense  fund 
for  Irving  Potash,  please?  A.  Oh,  well,  I  could  name 
perhaps  a  few  from  the  shops  but  I  couldn’t  name  you 
hundreds  of  them.  Even  though  I  am  a  member  of  the 
Council  I  couldn’t  name  you  the  membership. 

Q.  Are  you  a  member  of  the  Joint  Council?  A.  Oh,  yes, 
I  am. 

Q.  How  long  have  you  been  a  member  of  the  Joint 
Council?  A.  In  1941  the  people  nominated  me  without  my 
knowledge  because  they  knew  I  am  a  Democrat.  They 
knew  I  was  not  of  any  political  faith,  you  know,  which  some 
other  members  were  accused  and  they  wanted  me  to  repre¬ 
sent  them  in  the  Council,  [2700]  so  they  vote,  insisted  that 
I  run. 

When  I  found  the  notification  from  the  union  that  I 
have  been  nominated  and  that  if  I  want  to  run  I  naturally 
consented  and  I  was  elected  and  since  then  I  have  been 
repeatedly  nominated  by  the  people,  you  know,  who  do 
the  nominating  in  a  local  meeting,  about  six  or  eight  weeks 
before  election.  My  name  has  always  been  there  and  I 
have  been  always  asked  if  I  want  to  run  or  if  I  don’t  want 
to  run  and  if  I  consented  and  I  found  it  is  very  helpful 
to  me. 

I  have  a  place  where  to  spend  my  evenings  after  some 
nights  that  I  only  do  reading  and  it  is  not  only  helpful. 
The  leadership  many  times  calls  on  me  for  advice.  I  am 
learning  a  lot  from  them  and  it  is  really  in  a  labor  union 
after  I  have  been  between  the  manufacturers  so  many  years 
I  feel,  you  know,  that  is  where  I  belong,  and  if  I  can  help, 
be  helpful,  I  stay  there. 
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Q.  How  long  have  you  been  on  the  Joint  Council?  A. 
Twelve  years  now. 

!  Q.  Now,  what  local  do  you  belong  to?  A.  101,  the 
cutters. 

Q.  The  cutters’  local?  A.  Yes. 

Q.  Is  Irving  Potash  a  member  of  101?  A.  No. 

Q.  Was  he  a  member  of  the  Joint  Council?  [2701]  A. 
He  is  the  manager. 

Q.  Of  the  Joint  Council?  A.  Yes,  and  he  reports  to 
the  Joint  Council.  He  is  the  manager  that  comes  every 
meeting  and  reads  a  report.  He  is  not  a  member  of  the 
Joint  Council.  He  is  an  employee  of  the  Joint  Council. 

Q.  He  is  a  furrier?  A.  Yes,  he  has  to  be  a  furrier.  No 
one  can  join  the  union  unless  he  is  a  furrier. 

Q.  What  kind  of  a  furrier  is  he?  What  is  his  job? 
A.  AYhat  is  his  job? 

Q.  Is  he  a  cutter?  A.  I  suppose  he  is  one  of  the  crafts¬ 
men. 

Q.  You  say  you  suppose  he  is  one  of  the  craftsmen? 
A.  I  told  you  I  don’t  know  his  craft  because  if  I  did  I 
would  tell  you. 

Mr.  Marcantonio:  Let  him  answer. 

By  Mr.  Loivther : 

Q.  Do  you  know  whether  he  is  a  cutter?  A.  I  couldn’t 
tell  vou  that. 

Q.  Do  you  know  whether  he  is  an  operator?  A.  I 
couldn’t  tell  you. 

Q.  Do  you  know  whether  he  is  a  floor  boy?  A.  I 
couldn’t  tell  you. 

[2702]  Q.  Isn’t  it  a  fact  that  Mr.  Potash  has  no  skill 
in  the  furriers’  union  whatsoever,  other  than  manager  of 
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the  Joint  Council?  Isn’t  that  the  fact?  A.  No,  it  is  not 
a  fact. 

Q.  Let  me  ask  you  this  question?  A.  I  have  seen  him 
work  in  the  furriers’  project  when  the  furriers  made  vests 
for  the  Navy  free. 

Q.  When?  A.  Potash  was  at  the  table  cutting.  Whether 
he  worked  at  that  craft  I  don’t  know  but  he  worked  as  a 
cutter  there  and  I  am  sure  if  the  manager  of  that  project 
let  him  work  he  wouldn’t  let  him  spoil  the  goods,  because 
these  goods  were  contributed  voluntarily  and  we  had  to 
make  vests  for  the  Navy  for  people,  you  know,  would  keep 
them,  and  wear  them. 

Q.  When  were  the  vests  made  for  the  Navy,  before  or 
after  the  invasion  of  Soviet  Russia  by  Hitler? 

Mr.  Marcantonio:  I  object,  if  the  Court  please. 
That  has  nothing  to  do  with  the  making  of  the  vests. 

The  Court:  You  may  inquire  when  he  saw  this 
individual. 

Mr.  Marcantonio :  I  move  to  strike  out  that  part 
of  the  invasion  of  the  Soviet  Union.  It  has  as  much 
to  do  with  the  investigation  as  the  man  in  the  moon 
has. 

Mr.  Lowther :  I  will  come  back  to  that,  and  with¬ 
draw  the  question  at  this  time. 

[2703]  By  Mr.  Lowther: 

Q.  What  was  Mr.  Potash  indicted  and  convicted  of? 

Mr.  Marcantonio:  I  object;  incompetent,  irrele¬ 
vant  and  immaterial.  That  is  it.  The  Government 
wants  to  try  every  issue  except  the  issue  of  this  de¬ 
fendant. 

The  Court:  Objection  overruled.  You  may  an¬ 
swer. 
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By  Mr.  Lowther : 

'Q.  What  was  Mr.  Potash  indicted  and  convicted  of?  A. 
Well,  to  my  knowledge,  the  newspapers,  that  he  was  indicted 
for  being  a  member  of  the  Communist  Party. 

Q.  He  was  indicated  as  one  of  the  eleven  in  the  Foley 
Square  trials  and  there  tried,  was  he  not,  sir? 

Mr.  Marcantonio:  I  object,  if  the  Court  please. 
It  is  incompetent. 

The  Witness :  He  was  one  of  the  eleven. 

The  Court:  Just  a  moment. 

Objection  overruled. 

By  Mr.  Lowther : 

Q.  Now,  when  did  this  defense  fund  for  Irving  Potash 
arise?  When  did  it  first  take  place  in  the  furriers’  union? 
A.  When  he  was  convicted. 

Q.  And  that  was  when,  sir?  A.  Well,  when  he  went  to 
jail,  in  1951. 

!  Q.  You  say  that  the  fund  first  came  into  being,  Mr. 
Dobrin,  when  Mr.  Potash  first  went  to  jail  in  1951?  [2704] 
A.  Exactly  because  we  thought  on  appeal  that  he  would 
be  free. 

Q.  And  is  it  not  a  fact,  sir,  that  Mr.  Gold  was  President 
of  the  Free  Potash  Committee  in  the  Furriers  Committee? 
A.  He  was  not.  I  was  one  of  the  committee  and  I  was  one 
that  was  in  the  room.  In  fact,  I  was  very  vociferous,  to 
urge  all  the  members. 

Mr.  Lowther:  Excuse  me. 

Mr.  Marcantonio:  Let  him  answer. 

Mr.  Lowther :  My  question  is — 

Mr.  Marcantonio:  I  object,  if  the  Court  please, 
to  counsel  interjecting  right  in  the  middle  of  the 
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witness’  answer.  He  was  explaining  how  this  thing 
was  formed.  He  said  he  was  there  and  what  was 
happening. 

The  Witness:  I  was  very  anxious  to  help. 

Mr.  Lowther:  If  the  Court  please,  I  merely 
asked  the  witness  if  Mr.  Gold  he  knew  was  President 
of  the  Free  Potash  Committee. 

The  Court:  The  witness  may  answer  the  ques¬ 
tion. 

By  Mr.  Lowther : 

Q.  Was  he  or  was  he  not?  A.  To  my  knowledge  he  was 
not.  He  was  not  even  to  a  meeting.  If  he  was  to  a  meet¬ 
ing  he  would  preside.  I  was  to  the  meeting  and  I  spoke 
and  I  urged  all  the  members,  although  we  let  in  all  those 
who  were  willing  to  help  and  they  [2705]  came  and  I  spoke 
and  I  said  it  would  be  very  necessary  to  help  the  family 
because  the  wife  was,  you  know,  without  any  funds. 

Q.  I  want  to  show  you,  if  I  may,  Mr.  Dobrin,  a  photo¬ 
stat  of  a  certificate  to  resolutions  and  agreement  govern¬ 
ing  a  bank  account  for  unincorporated  associations  on 
which  appears  the  signature  of  Ben  Gold,  the  signature, 
Murray  Brown,  and  the  signature,  Petro  Lucchi. 

I  also  want  to  show  you,  if  I  may,  the  signature  card, 
bank  account  agreement,  any  tw’o  officers  to  sign  jointly, 
dated  11-5-51. 

* 4 Print  the  title  of  the  account”,  and  there  is  printed 
in  there,  “The  Free  Potash  Committee”,  and  underneath, 
“Ben  Gold,  President”,  “Murray  Brown,  Secretary”, 
“Petro  Lucchi,  Treasurer”;  and  ask  you  whether  or  not 
you  have  any  knowledge  of  that?  A.  Oh,  yes,  I  will  tell 
you  this.  It  wasn’t  only  one  committee.  Committees  were, 
formed  all  over  the  United  States,  in  every  local. 
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Q.  Yes.  A.  The  Leather  Workers,  the  Fur  Workers, 
and  the  International  of  which  Ben  Gold  is  President. 

Q.  So  you  do  know — 

Mr.  Marcantonio:  Just  a  moment. 

The  Witness:  Wait  a  minute — also  had  a  right 
to  have  their  own  committee  although  I  didn’t  know 
and  by  the  [2706]  fact  that  Ben  Gold  and  Murray 
Brown  signed  that  thing  in  the  Free  Potash  Com¬ 
mittee  there  was  no  bank  account  to  sign.  There 
was  no  bank  account  for  Free  Potash  from  the  Fur¬ 
riers.  That  money  was  kept  in  cash.  There  were 
little  booklets  given  and  when  the  money  was  col¬ 
lected  it  was  brought  to  the  union.  It  was  admini¬ 
stered  by  the  committee  that  is  not  on  here  in  these 
papers. 

By  Mr.  Lowther : 

Q.  Did  the  Joint  Council,  Mr.  Dobrin,  make  any  dona¬ 
tions  or  contributions  to  the  Free  Potash  Committee  of 
which  Mr.  Ben  Gold  was  the  President  in  1951,  1952,  1953? 
A.  To  my  knowledge  it  wasn’t.  It  would  have  been  brought 
to  my  attention  if  it  was  because  the  Joint  Council  have 
to  pass  upon  the  funds,  $100.00  and  we  can’t  pass  above 
any  other  money. 

Q.  $100.00  or  above?  A.  Anything  above  $100.00  must 
be  voted  by  the  Joint  Council.  The  Finance  Committee 
can’t  administer  to  any  fund  unless  it  is  brought  to  the 
Council  if  it  is  more  than  $100.00. 

■  Q.  What  is  the  Joint  Board?  A.  That  is  not  ours. 
The  Joint  Board  is  the  Dyers’  Division  of  the  Fur  Inter¬ 
national. 

Q.  The  Joint  Board  of  the  Fur  Dressers  and  Dyers? 
A.  That  is  the  Dyers  Department. 


1799 


Samuel  Dobrin — For  Defendant — Cross 

Q.  Do  you  in  your  position  with  the  Joint  Council 
[2707]  have  anything  to  do  with  the  Joint  Board?  A. 
Well,  when  we  go  to  Conventions  together,  we  meet  in 
caucus  in  Conventions. 

Q.  Yes.  A.  This  is  a 6  much  as  I  ever  know.  They 
many  times  come  to  affairs,  you  know,  that  are  run  by  other 
locals  and  that  is  all  I  know  of  them.  I  meet  them  some¬ 
times  in  the  streets  or  so  but  otherwise  the  Joint  Board 
never  has  met  with  us,  with  the  exception  if  they  came  as 
a  committee  to  either  propose  something  or  to  suggest  some¬ 
thing  for  them,  if  they  were  negotiating  a  new  contract, 
they  asked  for  advice  of  the  Council,  maybe,  to  help  them 
in  pointers  on  how  to  negotiate  a  contract. 

Q.  Is  it  or  is  it  not  the  fact,  Mr.  Dobrin,  that  upon 
the  formation  of  the  Free  Potash  Committee,  the  literature 
which  you  have  before  you,  that  Free  Potash  Committee, 
that  the  initial  contribution  to  that  committee  was  in  the 
amount  of  $5,000  by  the  Joint  Council?  A.  No,  it  wasn’t. 

Q.  Who  was  the  initial  contribution  by?  A.  The  initial 
contribution  was  a  voluntary  contribution  by  the  workers 
because  we  never  knew  we  would  need  money  to  free 
Potash,  so  how  could  anybody  appropriate  money  when 
we  didn’t  need  it?  We  thought  the  United  States  Supreme 
Court  would  free  Potash.  The  union  did  what  it  could 
individually  to  help  Potash’s  attorneys  when  they  were  all 
in  joint  [2708]  defense. 

Q.  Isn’t  it  a  fact  that  a  check  in  the  amount  of  $5,000.00 
was  the  first  and  initial  kick-off  contribution  to  the  Free 
Potash  Committee  in  1951  from  the  Joint  Council  of  the 
Fur  and  Leather  Workers  Union,  $5,000.00?  A.  That  is 
not  a  fact,  not  to  my  knowledge.  I  would  have  known. 
I  haven’t  missed  a  meeting  with  the  exception  of  last  year 
when  I  had  a  stroke  and  I  stayed  away  for  three  months. 

I  attended  every  meeting.  It  was  a  pleasure  to  me. 
I  would  have  known  if  that  happened. 
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Q.  Now,  what  position  did  Mr.  Potash  hold  with  the 
union  prior  to  his  leaving  the  union  in  1951  ?  A.  Manager. 

Q.  Of  the  Joint  Board?  A.  Joint  Council,  not  Board. 
The  Board  is  the  dyers,  the  dressers. 

Q.  What  if  any  connection  is  there  between  the  Joint 
Board,  I  mean  the  Joint  Council,  and  the  office  of  President 
Gold?  A.  Well,  this  is  the  International  over  all  the 
locals.  We  have  now  perhaps  3,000  locals,  Leather  Workers, 
all  over  the  United  States,  Fur  locals  in  the  biggest  cities 
of  the  United  Statss,  and  the  dressers  and  all  the  crafts 
aligned  with  that  are  members  that  pay  per  capita  tax  to 
the  [2709]  International,  who  is  the  head  of  all  of  them, 
and  calls  them  every  two  years  to  Convention  to  peruse 
all  the  things,  you  know,  that  need  attention  and  bring 
certain  things  forward,  suggest  them  for  the  next  two 
years,  appoint  committees,  make  donations,  contributions 
to  every  other  charity,  or  other  things,  or  hospitals  that 
we  support,  or  beds  that  we  give,  in  other  words.  This  is 
the  function  of  the  International.  Each  local  pays  a  per 
capita  of  15  cents  per  member,  for  good-standing  members. 

Q.  Does  President  Gold  have  any  decision?  A.  He  is 
the  President  of  the  International. 

Q.  Does  President  Gold  have  any  decisions  or  any 
rights  to  reverse  or  review  the  activities  of  the  Joint 
Council?  A.  It  doesn’t  work  that  way  at  all. 

Q.  He  has  nothing  to  do  with  that?  A.  No. 

Q.  The  Joint  Council — 

Mr.  Marcantonio:  May  he  answer  please — the 
witness — 

The  Witness:  It  works  that  way.  We  have  an 
Executive  Board  where  a  member  comes  for  member¬ 
ship  or  want  a  permit  to  learn  or  he  has  a  grievance 
or  initiation  fees  charged  him,  he  isn’t  satisfied,  so  he 
comes  to  the  Executive. 
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If  he  is  not  satisfied  with  that  he  goes  to  the 
Appeals  Committee  of  which  I  am  a  member. 

[2710]  If  he  is  not  satisfied  he  goes  to  the  Joint 
Council,  to  all  of  them,  you  know,  and  appeals,  and 
if  that  isn’t  any  more  satisfactory  to  him  he  appeals 
to  the  International  which  holds  a  Convention  every 
two  years  where  all  these  grievances  are  taken  up, 
laid  before  the  Board,  before  the  Convention,  in 
committees  or  so,  and  there  decided. 

Ben  Gold  is  Chairman,  deciding  who  will  have 
the  floor,  and  also  opens  the  Convention  and  sums 
up  the  work  of  the  Convention  and  appoints  the 
committees. 

By  Mr.  Loicther : 

Q.  What  local  did  Mr.  Potash  belong  to?  A.  Well,  as 
I  told  you,  from  what  I  see  when  he  worked  in  the  vest 
project,  as  a  cutter,  he  must  have  been  but  to  my  knowl¬ 
edge  I  never  seen  him  work.  I  never  worked  with  him 
in  a  shop.  I  don’t  know  exactly  w’hat  he  did. 

Q.  What  local  did  he  belong  to?  A.  Well,  how  can  I 
answer  if  I  don’t  know? 

Q.  You  don’t  know  what  local?  A.  Well,  how  can  I 
tell  you?  I  told  you  that  my  knowledge,  he  worked  as  a 
cutter  in  the  project.  He  never  to  my  knowledge  worked 
in  a  shop  when  I  was  out  because  when  I  wras  a  foreman 
for  so  many  years  I  had  no  occasion  to  see  him  work. 

Q.  From  1935  until  today,  do  you  have  knowledge  that 
Mr.  Potash  belonged  to  any  local  in  the  union,  Mr.  Dobrin? 
[2711]  A.  Potash  didn’t  need  to  work  on  any  craft.  He 
was  the  manager  of  the  union.  That  is  all  he  did,  is 
managed  the  union,  managed  all  the  locals. 

Q.  Do  you  belong  to  a  local?  A.  101. 

Q.  Does  Ben  Gold  belong  to  a  local?  A.  Ben  Gold  is 
a  member  of  Local  101. 
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Q.  Does  Mr.  Mencher  belong  to  a  local!  A.  Mencher 
belongs  to  the  Operator  Local  105. 

Q.  Is  there  anyone  on  the  Joint  Council  to  your  knowl¬ 
edge  that  does  not  belong  to  a  local?  A.  Well,  how  could 
he  be  connected  to  a  Council  if  he  wouldn’t  be  a  local 
member  ? 

Q.  Potash  is  not  a  member  of  the  local?  A.  He  had  to 
be  first  a  member  of  the  union,  a  member  of  the  craft, 
before  he  could  come  into  the  union  to  be  elected  manager, 
because  no  outside  man  can  come  and  vote  as  a  craftsman 
in  the  union. 

Q.  Now,  will  you  name  then,  please,  the  union  folks  that 
came  to  you  and  wanted  to  give  funds  for  Potash?  You 
say  they  came  in  with  their  pocketbooks  to  get  Potash  out 
of  jail  on  the  Smith  Act  charge.  A.  My  dear  sir,  a  lot  of 
them  I  know  by  name,  a  lot  I  know  by  face.  Would  you 
know  11,000  people  by  name? 

[2712]  Q.  Did  11,000  people  come  into  the  Joint 
Council?  A.  Xo,  there  are  no  11,000  members.  There  were 
11,000  members.  Many  of  them  fell  out  because  they  went 
to  other  trades  when  this  trade  became  bad.  Many  of  them 
stayed  home  and  were  not  interested  in  doing  anything  for 
Potash  and  some  of  them  simply  thought  they  might  involve 
themselves  if  they  go  to  help  Potash  and  collect  funds  so 
I  didn’t  ask  a  man  for  his  name,  when  he  says,  “I  want  to 
contribute”,  and  “How  can  I  contribute?” 

I  can  give  you  some  names  of  people  that  didn’t  belong 
to  the  Joint  Council,  let’s  say,  where  they  worked  in  a 
certain  shop  where  I  worked  before. 

Some  I  know  by  name  and  face.  Some  I  know  only  by 
face.  Some  I  know  by  their  first  name.  Some  I  know  for 
forty  years  and  I  couldn’t  tell  you  by  the  second  name. 

Q.  Did  the  Joint  Council  solicit  the  membership  for 
funds  to  Free  Irving  Potash?  A.  Xo. 

Q.  They  did  not?  A.  Xo. 
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Q.  Xo  literature  to  your  knowledge?  A.  It  was  a  volun¬ 
tary  contribution  to  the  members.  We  suggested  that  to 
the  member  running  to  the  union,  how  they  could  help 
Potash.  We  told  them  the  union  did  not  undertake  such 
functions.  They  didn’t  understand  why.  We  told  them 
[2713]  that  if  these  functions  were  undertaken  the  union 
would  have  to  go  into  a  category  where  they  hold  funds  and 
things  and  this  is  what  we  didn’t  want.  We  wanted  a 
voluntary  committee  to  administer  them  so  that  there  is  no 
stigma  attached  to  their  help. 

Q.  Now,  how  many  times  have  you  talked  over  your 
testimony  with  anyone  that  you  are  giving  today?  A.  This 
testimony? 

Q.  Yes.  A.  I  briefly  told  the  lawyer  what  I  knew  about 
Gold  and  things.  I  am  sure  I  was  in  the  lawyer’s  office 
maybe  five  or  ten  minutes.  I  couldn’t  tell  him  all  that, 
what  I  am  telling  you. 

Q.  I  don’t  mean  on  cross-examination.  A.  You  recall 
a  lot  of  things  to  me,  you  know,  that  I  am  just  telling 
to  you. 

Q.  You  say  I  recall  a  lot  of  things  to  you?  A.  Many 
things. 

Q.  Now,  I  am  limiting  my  question  to  the  answers  you 
gave  on  direct  examination.  How  many  times  have  you 
talked  that  testimony  over  with  anyone?  A.  How  many. 

Q.  Yes,  sir.  A.  My  dear  sir,  I  would  be  a  very  bum 
student  if  I  would  [2714]  have  to  repeat  all  these  things 
many  times. 

Q.  Xo,  you  don’t  understand,  Mr.  Dobrin.  I  am  sorry 
I  didn’t  make  myself  clear.  How  many  times  have  you 
talked  over;  how  many  times  have  you  talked  over  what 
you  know?  A.  With  whom? 

Q.  With  anyone?  A.  Xobody.  Why  do  I  have  to  talk 
over  my  testimony  with  anyone?  I  am  telling  what  I  know 
about  it. 
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Q.  Did  you  talk  your  testimony  over  with  Mr.  Cammer? 
A.  I  was  in  Mr.  Cammer ’s  office  for  ten  minutes. 

Q.  Didn’t  you  talk  your  testimony  over  with  him?  A. 
Of  course.  That  is  permissible,  isn’t  it? 

Q.  Certainly  it  is.  That  is  why  I  asked  you.  A.  I 
talked  to  him  and  he  asked  me  what  I  knew  about  Ben 
Gold,  what  perhaps  I  would  testify  to,  and  I  told  him  in 
brief.  I  didn’t  know,  I  says,  what  I  am  going*  to  be  called 
upon  to  answer. 

I  can  only  briefly  say  what  I  know  about  Gold.  What 
my  immediate  knowledge  is  about  Gold,  if  some  things  will 
be  recalled  from  my  memory,  I  suppose  at  that  time  I  am 
going  to  know  exactly  from  my  memory  what  happened 
and  what  it  would  be. 

Q.  Surely,  and  when  did  you  get  to  Washington?  A. 
Last  night. 

Q.  Did  you  talk  the  case  over  with  Mr.  Marcantonio? 
[2715]  A.  Talk  the  case  over  with  Marcantonio? 

Q.  What  I  mean —  A.  He  called  me  briefly,  he  asked  me 
if  I  am  in  shape  because  he  heard  I  am  sick,  I  came  to  Wash¬ 
ington  very  sick,  and  he  asked  me  briefly  if  I  am  able  to 
testify  tomorrow,  or  otherwise  he  would  put  me  over. 

I  would  sooner  get  it  over,  for  five  days  I  am  under 
doctor’s  care,  I  developed  a  terrible  case  of  tonsilitis,  I 
don’t  know  how.  I  came.  I  wanted  to  be  here.  I  wanted 
to  be  one  of  the  first  ones  to  testify.  I  don’t  know  how 
it  comes  out  but  I  want  to  get  home  after  you  are  through 
with  me. 

Q.  We  will  try  to  accommodate  you  on  that. 

Did  you  talk  about  your  testimony  on  that?  A.  Well, 
he  had  a  brief  that  Mr.  Cammer,  a  couple  of  notes  Mr. 
Cammer  took,  he  wouldn’t  go  into  court.  I  have  been  on 
the  jury  for  forty  years  and  he  wouldn’t  go  to  court  and 
cold  and  you  know,  and  wouldn’t  know  what  I  am  going 
to  testify,  he  wouldn’t  impeach  me.  He  would  know  ex- 
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actly  what  I  am  going  to  testify  and  I  am  sure  he  wants 
to  know  what  1  would  have  to  say. 

Q.  Just  one  or  two  more  questions.  A.  It  is  0.  K.,  go 
ahead.  I  have  got  time.  I  wouldn’t  take  no  train  until 
six  o’clock.  (Laughter.) 

The  Court:  Just  a  moment,  please. 

[2716]  Ladies  and  gentlemen  of  the  jury: 

This  is  a  serious  matter. 

The  Witness:  Oh,  your  Honor — 

The  Court:  Just  a  moment. 

The  Court  realizes  that  sometimes  a  remark  that 
is  made  causes  people  to  show  signs  of  amusement 
but  this  is  not  that  type  of  matter.  Just  please  re¬ 
strain  yourselves  and  show  no  evidence  of  it. 

The  Witness :  Thank  you. 

Mr.  Lowther:  Thank  you,  your  Honor. 

By  Mr.  Lowther : 

Q.  Now,  just  briefly,  Mr.  Dobrin,  I  would  like  to  call 
your  attention  to  several  items — 

Excuse  me.  A.  Yes. 

Q.  I  have  here  the  deposit  slip  with  Manufacturers 
Trust  Company  for  the  credit  of  the  Free  Potash  Com¬ 
mittee.  A.  Yes. 

Q.  Dated  November  16,  1951,  in  the  amount  of 
$5,658.50. 

Do  you  know  whether  or  not  on  that  date  the  Joint 
Council  contributed  anything  to  the  Free  Potash  commit¬ 
tee?  A.  No,  I  don’t  know  anything  about  that  at  all. 

Q.  On  the  date  of  December  10,  1951,  the  same  Bank 
&  Trust  Company,  the  amount  of  $1,264.75  for  the  Free 
Potash  [2717]  Committee.  Do  you  know  anything  about 
that?  A.  No,  sir. 
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Q.  The  date  of  November  27,  1951,  $1,745.00?  A.  No, 
sir. 

I  am  surprised  you  got  so  much  money. 

Q.  And  you  say  none  of  it  came  from  the  Joint  Coun¬ 
cil?  A.  We  didn't. 

Q.  That  is  your  testimony. 

Mr.  Lowther:  I  will  tender  the  witness  for  re¬ 
direct. 

Mr.  Marcantonio:  I  have  no  redirect. 

May  the  witness  be  excused? 

The  Court:  The  witness  may  be  excused. 

You  may  be  excused. 

The  Witness:  Thank  you,  your  Honor. 

(Witness  excused.) 

•  •  i 


[2719]  Thursday,  March  25,  1954. 

•  •  • 

[2720]  Proceedings 

The  Court:  Counsel  may  proceed. 

Air.  Marcantonio:  There  is  a  preliminary  matter,  your 
Honor. 

(Thereupon  counsel  approached  the  Bench  and  the  fol¬ 
lowing  occurred:) 

Air.  Alarcantonio :  The  gentleman  here,  Mr.  Rowe, 
represents  one  of  the  witnesses,  Air.  Alsop. 

The  Court:  Yes,  Mr.  Rowe  called  me  last  night  by 
telephone  and  told  me  he  represented  Air.  Alsop,  and  I 
told  Air.  Rowe  to  get  in  touch  both  with  counsel  for  the 
Government  and  counsel  for  defendant  in  advance  of  the 
opening  of  the  trial  this  morning  and  present  his  situation, 
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which  he  outlined,  with  respect  to  the  subpoena  served 
upon  Mr.  Alsop,  to  those  counsel  respectively,  and  if  there 
is  any  matter  following  that  that  needed  to  be  called  to 
the  Court’s  attention,  the  Court  would  hear  the  matter. 

You  may  proceed. 

Mr.  Marcantonio:  We  think  Mr.  Alsop ’s  testimony  is 
relevant  and  competent  and  we  would  like  him  here  to 
testify  and  available  to  testify. 

Mr.  James  Rowe:  Your  Honor,  may  I  say  something? 

The  Court:  Yes,  but  not  so  loud. 

Mr.  Rowe:  Mr.  Alsop  is  a  syndicated  columnist  and 
is  under  contract  with  the  New  York  Herald  Tribune 
[2721]  syndicate.  He  has  to  do  so  many  set  pieces  every 
week  and  he  is  extremely  busy  at  present. 

He  has  informed  me  he  has  no  personal  knowledge  of 
this  case  whatsoever.  I  believe  that  there  is  no  relevant 
or  competent  information  he  can  give,  and  it  would  be 
an  imposition  upon  him  to  call  him.  Therefore  I  think  it 
is  encumbent  upon  the  defense  to  make  a  showing  as  to 
relevancy  and  competency  of  any  evidence  Mr.  Alsop  could 
give  in  this  Court  as  to  this  case. 

Mr.  Marcantonio:  Now,  may  I  state  the  defendant’s 
position.  We  had  here  as  a  witness  Louis  Budenz.  He 
was  permitted  to  testify  as  an  expert.  He  was  permitted 
to  give  opinions  as  an  expert  that  were  tantamount  to 
opinions  as  to  the  guilt  or  innocence  of  this  defendant. 

I  submit  we  have  a  right  to  challenge  Mr.  Budenz ’s 
expertness,  his  reputation  for  being  an  expert,  by  what 
others  have  said  about  him,  and  Mr.  Alsop  has  written 
articles  with  regard  to  Mr.  Budenz ’s  credibility  as  an 
expert.  What  he  is  saying  definitely  challenges  Mr.  Bu- 
denz’s  expertness,  particularly  as  to  veracity.  Under 
those  circumstances,  we  say  that  whatever  Mr.  Alsop  has 
said  as  a  commentator  and  as  a  newspaperman  is  very 
pertinent  to  that  one  issue. 
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The  Court:  Well,  the  Court  feels  that  it  is  not  at 
this  time  in  a  position  to  pass  upon  the  question  of  the 
admissibility  or  non-admissibility  of  the  evidence  to  which 
[2722]  reference  has  been  made,  namely,  the  evidence  which 
defendant  represents  he  will  adduce  from  the  person  in 
question,  Mr.  Alsop,  if  such  person  is  called  upon  to  re¬ 
spond  to  the  subpoena. 

The  Court  will  make  this  statement  as  a  matter  of 
normal  fairness  and  represents  it  to  counsel  for  considera¬ 
tion.  If  any  necessity  should  arise  for  the  appearance  of 
the  witness  in  question  as  a  result  of  the  Court’s  ruling, 
the  Court  would  feel  that  it  would  be  reasonable  for  counsel 
for  the  defendant  to  arrange  or  agree  to  arrange  with  the 
witness  or  his  counsel,  Mr.  Rowe,  who  is  present,  for  his 
appearance  here  and  his  availability  in  the  witness  room 
for  use  as  a  witness  under  such  circumstances  and  at  such 
times  as  would  inconvenience  the  witness  as  little  as 
possible. 

Mr.  Marcantonio:  That  certainly  is  satisfactory. 

The  Court:  That  is  a  preliminary  and  does  not  touch 
the  issue. 

Now,  in  the  case  of  Overholser  versus  De  Marcos,  the 
Circuit  Court  of  Appeals  of  this  circuit,  Mr.  Justice  Arnold 
writing  the  opinion,  made  the  following  statements  in 
the  opinion.  It  was  a  habeas  corpus  proceeding  but  it 
involved  the  question  as  to  whether  or  not  an  expert 
on  mental  conditions  should  be  required  to  attend  and  be 
present  as  a  witness  at  the  hearing,  and  the  Court  said 
this : 

“Because  of  the  frequency  of  petitions  for  ha¬ 
beas  [2723]  corpus  from  St.  Elizabeth’s  Hospital 
we  think  we  should  add  a  word  about  the  conduct 
of  the  hearing  in  this  case.  Among  the  witnesses 
subpoenaed  by  petitioner  were  the  superintendent 
and  assistant  superintendent  of  St.  Elizabeth’s  Hos- 
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pital,  both  of  whom  asked  to  be  excused  on  the 
ground  that  they  had  no  personal  knowledge  of  the 
case  and  that  their  duties  at  the  hospital  were 
heavy.  Acting  on  the  theory  that  it  had  no  dis¬ 
cretion  in  the  matter,  the  Court  compelled  both 
witnesses  to  attend.  This  was  error.” 

I  am  still  reading  from  the  Court’s  opinion,  including 
the  last  sentence,  and  I  go  on  to  read  the  Court’s  opinion: 

“Any  witness,  improvidently  called,  may  make 
a  showing  that  he  has  no  relevant  information  on 
which  he  can  testify  and  that  his  attendance  at  the 
trial  would  be  a  waste  of  time.  On  such  a  showing 
the  Court  should  require  a  statement  from  the  party 
who  subpoenaed  the  witness  setting  out  the  evidence 
he  expects  to  obtain.  If  it  appears  that  the  witness 
can  give  no  relevant  testimony  the  Court  should 
not  require  his  attendance.  In  exercising  this  dis¬ 
cretionary  power  the  Court  should  resolve  doubts 
in  favor  of  the  party  calling  the  witness.  But  fail¬ 
ure  to  inquire  into  the  matter,  where  a  showing  is 
made  that  the  person  subpoenaed  [2724]  has  no 
relevant  testimony  to  give,  is  an  abuse  of  discre¬ 
tion.  Any  other  rule  would  permit  an  insane  peti¬ 
tioner  needlessly  to  waste  the  time  of  the  Court  and 
the  persons  whom  he  subpoenas.” 

The  last  sentence  has  no  applicability  here. 

Mr.  Marcantonio:  Well,  I  submit  that  the  matter  is 
relevant,  and  I  have  stated  the  reasons  for  it.  Your  Honor 
permitted  the  witness  Budenz  to  testify  here  as  an  ex¬ 
pert,  and  practically  permitted  him  to  say  whether  or  not 
the  defendant  was  guilty  or  innocent. 

We  have  a  right  to  show  that  people  in  a  position  to 
be  experts  themselves,  such  as  commentators  and  column. 
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ists,  and  public  officials,  tlieir  opinion  of  Mr.  Budenz  as  an 
expert,  and  we  have  a  right  to  show  that  opinion,  and  we 
say  that  it  is  absolutely  relevant. 

The  Court:  Now,  the  Court  has  noted  what  counsel 
has  stated — 

Mr.  Marcantonio :  And  we  are  calling  him  on  the  fact 
that  the  articles  revealed  that  he  talks  of  personal  knowl¬ 
edge  on  the  expertness  of  Budenz,  or  lack  of  expertness, 
and  credibility. 

The  Court :  Of  course,  the  Court  recognizes  it  has  not 
seen  the  articles. 

!  Mr.  Marcantonio:  I  will  present  it  to  you.  Get  those 
articles. 

[2725]  Mr.  Rowe:  May  I  comment  on  defense  counsel’s 
statement,  your  Honor? 

The  Court:  You  may  make  a  statement. 

Mr.  Rowe:  I  have  looked  at  these  articles  defense 
counsel  wants  to  offer.  They  all  relate  to  one  particular 
incident  in  which  Mr.  Alsop  has  challenged  whether  Mr. 
Budenz  is  telling  the  truth. 

It  appears  to  me  that  what  defense  counsel  is  trying 
to  impeach,  he  is  trying  to  impeach  the  reputation  of  Mr. 
Budenz,  and  then  we  get  into  the  problem  of  whether  you 
can  impeach  a  reputation  by  one  particular  act. 

It  seems  to  me  that  you  are  going  to  have  a  trial 
within  a  trial  if  you  get  into  that,  and  the  Government  may 
call  other  witnesses  on  this  particular  act  to  show  that 
Mr.  Budenz  is  telling  the  truth  involving  around  this  par¬ 
ticular  incident. 

In  other  words,  impeaching  an  expert  witness  by  the 
truth  or  untruth  of  a  particular  incident  will  inevitably 
involve  another  trial  within  a  trial. 

Mr.  Alsop  has  to  my  knowledge  written  nothing  about 
the  general  reputation  of  Mr.  Budenz. 
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Mr.  Marcantonio:  I  say  the  articles  go  to  the  general 
reputation  and  credibility. 

The  Court :  Point  out  to  the  Court  the  article  you  are 
referring  to. 

[2726]  Mr.  Marcantonio:  I  am  referring  to  Matter  of 
Fact,  by  Joseph  and  Stewart  Alsop.  The  title  of  the  article 
is  The  Louis  Budenz  Case,  New  York  Herald  Tribune. 
Wednesday,  February  the  6th. 

The  Court:  That  identifies  it.  You  can  pinpoint  the 
portion  of  the  article. 

Mr.  Lowther:  May  I  inquire  what  year,  your  Honor? 

Mr.  Marcantonio:  I  am  sorry,  it  doesn’t  indicate  what 
year.  We  will  get  that. 

Mr.  Rowe:  I  think  it  is  1951. 

Mr.  Lowther:  Thank  you. 

Mr.  Marcantonio:  I  think  so  too. 

It  says  here:  “These  facts  alone  would  be  enough 
to  cast  the  gravest  suspicion  on  Budenz’  testimony 
in  any  normal  court  of  law.  Then  in  the  Vincent 
case,  Budenz  for  the  first  time  broke  his  most  curi¬ 
ous  rule.  Always  before,  he  had  stuck  to  the  naked 
and  hearsay  accusation,  based  on  his  own  alleged 
recollection  of  the  six  or  eight  or  ten-year-old  state¬ 
ments  of  other  Communists,  who  could  not  be  called 
to  the  stand.  Never  had  he  tried  to  substantiate 
his  charges  with  any  evidence  that  could  be 
checked  against  historic  facts.” 

Mr.  Rowe:  Your  Honor,  in  both  of  those  cases  he  is 
referring  to  this  particular  incident  of  Wallace’s  visit  to 
China. 

[2727]  I  submit  that  every  time  you  come  to  these 
articles  you  will  find  that  it  always  refers  to  this  particu¬ 
lar  incident,  Wallace’s  visit  to  China. 
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Mr.  Marcantonio :  Mr.  Budenz  didn’t  testify  in  our 
case  as  to  facts.  He  testified  as  to  opinion,  and  this  is 
a  commentary  on  Budenz ’s  opinion  as  an  expert. 

The  Court:  Well,  Mr.  Marcantonio,  the  article  which 
you  hold  in  your  hand  contains  the  opinion  of  one  person 
as  to  this  witness  Budenz ’s  veracity. 

I  am  sure  counsel  does  not  feel  that  he  could  call  on  the 
witness  stand  any  one  person  who  could  say — 

Mr.  Marcantonio:  I  have  several  persons.  We  have 
the  senators. 

The  Court:  Yes. 

Mr.  Marcantonio:  We  have  three  senators  and  one 
columnist. 

The  Court:  But  the  question  is  what  is  the  character 
and  the  reputation  of  the  individual  in  the  community  in 
which  he  resides  for  veracity,  truth  and  veracity. 

Mr.  Marcantonio:  No,  sir;  we  are  challenging  him  as 
an  expert,  his  qualifications  as  an  expert,  his  reputation  as 
an  expert. 

The  Court:  But  the  Court  is  not  impressed  with  the 
propriety  of  your  position  that  you  are  permitted  to  intro¬ 
duce  in  evidence,  or  produce  as  a  witness,  a  witness  [2728] 
who  can  identify  as  evidence  an  article  which  he  wrote  in 
which  he  said  that  the  individual  concerning  whom  he  is 
writing  carried  on  a  certain  course  of  conduct  at  a  certain 
time. 

1  Mr.  Marcantonio :  It  is  not  at  a  certain  time.  He  says 
always  before. 

The  Court :  That  would  not  make  any  difference  if  he 
included  always. 

Mr.  Marcantonio:  He  says  always. 

The  Court:  You  can  call  Mr.  Alsop,  if  you  wish  to 
produce  Mr.  Alsop,  and  question  him  as  to  whether  he  is 
aware  as  a  citizen  of  this  community  of  the  standing  and 
reputation  of  Mr.  Budenz,  and  he  can  testify  on  his  own 
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knowledge  as  to  his  reputation  for  truth  and  veracity  in 
the  community  in  which  he  resides,  the  Court  will  permit 
you  to  call  the  witness,  but  to  call  a  witness  and  have  him 
identify  a  written  statement  he  made,  the  Court  will  rule 
now  that  such  a  course  of  conduct  on  your  part  will  not 
be  one  which  would  make  the  evidence  admissible. 

Mr.  Marcantonio :  I  say  that  on  the  basis  of  this  state¬ 
ment  by  Mr.  Alsop : 

“Always  before  he — ”  referring  to  Budenz  “ — 
had  stuck  to  naked  and  hearsay  accusations  based 
on  his  alleged  recollection  of  6  or  8  or  10  year  old 
statements  from  other  Communists,  who  could  not 
be  called  to  the  [2729]  stand.  Never  had  he  tried 
to  substantiate  his  charges  with  any  evidence  which 
could  be  checked  against  historic  facts.’’ 

I  think  that  warrants  his  being  called. 

The  Court:  Have  you  finished  your  representation  on 
that? 

Mr.  Marcantonio :  Yes.  He  has  written  several  articles, 
not  only  this  article,  and  upon  the  basis  of  the  several 
articles  that  he  has  written  about  Budenz,  we  have  the 
right  to  call  him  to  determine  about  his  general  char¬ 
acter. 

Mr.  Rowe :  If  I  may  comment  on  that,  the  two  or  three 
articles  that  Mr.  Alsop  wrote  all  refer  to  this  particular 
incident. 

The  Court:  Now,  the  Court  is  bound  by  this  rule: 

“Any  witness,  improvidently  called,  may  make 
a  showing  that  he  has  no  relevant  information  on 
which  he  can  testify  and  that  his  attendance  at  the 
trial  would  be  a  w’aste  of  time.  On  such  showring — ” 

The  Court  feels  that  such  showring  has  been  made  at 
this  time  by  counsel.  It  is  not  under  oath,  but  it  is  made 
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by  a  member  of  the  Bar,  and  the  Court  would  not  require 
him  to  be  placed  under  oath.  The  Court  is  referring  to 
Mr.  James  Rowe.  So  that  portion  has  been  complied  with. 

Now,  continuing  on  and  reading  the  rule  which  binds 
[2730]  the  Court: 

“On  such  a  showing  the  Court  should  require  a 
statement  from  the  party  who  subpoenaed  the  wit¬ 
ness  setting  out  the  evidence  he  expects  to  obtain. 
If  it  appears  that  the  witness  can  give  no  relevant 
testimony  the  Court  should  not  require  his  attend¬ 
ance.  ’ 7 

Mr.  Marcantonio:  Well,  I  submit — 

The  Court:  The  Court  feels  that  there  has  been  no 
showing  that  the  witness  can  give  any  relevant  testimony. 

Mr.  Marcantonio:  Well,  for  the  purpose  of  the  rec¬ 
ord,  I  submit  that  we  have  shown  that  the  witness  will 
give  relevant  testimony,  and  we  ask  for  a  ruling  on  our 
subpoena. 

The  Court:  That  showing  is  noted  by  the  Court,  and 
the  Court  rules  that  the — 

Mr.  Marcantonio :  May  I  say  this?  This  has  just  been 
called  to  my  attention. 

The  Court :  The  Court  will  withhold  the  ruling. 

Mr.  Marcantonio :  Since  this  question  has  been  raised, 
will  you  give  us  a  few  moments  to  look  through  the  articles 
in  the  light  of  your  Honor’s  ruling?  We  say  these  articles 
don’t  go  to  just  one  particular  case,  but  these  articles  go 
to  the  general  reputation  of  Budenz,  several  articles. 

The  Court :  Now,  the  articles  are  merely  written  [2731] 
statements  or  expressions  of  a  witness,  of  the  person  whom 
you  seek  to  produce  as  a  witness. 

Mr.  Marcantonio:  That  is  why  we  want  to  produce 
him  here. 

The  Court:  Now,  you  could  produce  him  if  you  de¬ 
sired,  if  you  made  a  representation  that  he  was  a  hostile 
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witness,  and  if  he  stated  in  the  article  that  the  character 
and  reputation  of  the  witness  to  whom  you  are  referring 
Budenz,  in  the  community,  that  the  reputation  of  the  wit¬ 
ness  for  truth  and  veracity  in  the  community  was  not  good, 
if  he  stated  that  in  his  article.  If  he  stated  that,  then  the 
Court  would  permit  you  to  impeach  him  by  the  use  of  the 
article,  otherwise  you  are  merely  calling — 

Mr.  Marcantonio:  I  think  in  effect  that  is  just  what 
this  writer  said. 

The  Court:  The  Court  is  not  persuaded  that  is  true. 
The  course  of  conduct  by  this  witness  Budenz,  which  is 
commented  upon  by  the  writer,  the  proposed  witness 
Alsop,  to  the  effect  that  the  witness  took  a  certain  posi¬ 
tion  in  a  trial  or  as  a  witness  somewhere,  many  times,  is 
not  in  the  Court’s  opinion  to  justify  the  Court  in  accept¬ 
ing  this  written  evidence  per  se  if  it  is  tendered,  and 
secondly,  in  requiring  the  witness,  Mr.  Alsop,  to  answer 
to  the  subpoena  under  the  rule  which  the  Court  has  an¬ 
nounced  in  the  case  of  Overholser  versus  De  Marcos. 

[2732]  Mr.  Marcantonio:  Well,  I  ask  your  Honor  to 
hold  this  matter  open.  I  think  we  can  produce  statements 
on  the  part  of  Alsop. 

We  will  submit  we  have  produced  sufficient,  but  we  will 
produce  more  if  we  are  given  an  opportunity  to  go  through 
the  various  articles. 

[2733]  Mr.  Marcantonio:  I  base  my  application  for 
the  appearance  of  Mr.  Joseph  Alsop  on  the  following  lan¬ 
guage  contained  in  the  following  articles,  an  article  in  the 
New  York  Herald  Tribune,  February  6,  1951,  entitled  The 
Louis  Budenz  Case,  the  second  paragraph:  “In  all  the 
brutal  questioning — ” 

The  Court:  The  Court  could  not  hear  you. 

Mr.  Marcantonio:  “In  all  the  brutal  questioning  of 
this  high  State  Department  official,  not  one  word  was  said 
about  the  veracity  of  Vincent’s  sole  accuser,  the  profes¬ 
sional  ex-Communist,  Louis  Budenz.” 
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The  Court:  Not  one  word  was  said  about  what? 

Mr.  Marcantonio:  About  the  veracity  of  Vincent’s 
sole  accuser. 

“Not  one  word  was  said  about  the  veracity  of 
Vincent’s  sole  accuser,  the  professional  ex-Com- 
munist,  Louis  Budenz.  Yet  as  a  witness  before  the 
Tydings  committee,  and  as  the  pet  witness  of  the 
McCarran  subcommittee,  Budenz  has  literally 
charged  several  scores  [2734]  of  other  Americans 
besides  Vincent  with  being  Communist  party  mem¬ 
bers.  And  surely  this  mass  production  of  charges 
of  treason  to  the  United  States  is  no  light  matter. 

“Furthermore,  even  before  the  Vincent  case,  it 
was  pretty  hard  to  take  Louis  Budenz  at  his  own 
valuation,  as  one  of  the  ‘most  truthful  people  in  the 
world.’  The  facts,  indeed,  speak  for  themselves.” 

And  then  further  on  in  the  article  named  under  the  sub¬ 
title  Peculiarities  of  Memory,  it  says  this: 

“These  peculiarities  of  his  memory  were  never 
explained  by  Budenz.  He  admitted  he  had  lied  to 
the  State  Department  investigator  and  the  ‘Col¬ 
lier’s’  editor  because,  he  said,  he  preferred  to  do 
all  his  talking  to  the  F.B.I.,  but  the  best  reason  he 
could  offer  for  his  failure  ot  accuse  Lattimore  or 
Vincent  during  3,000  hours  of  previous  work  with 
the  F.B.I.,  was  that  he  and  the  F.B.I.  agents  had 
been  too  busy  talking  about  other  things.  He  also 
half-admitted  links  with  Senator  McCarthy  through 
his  close  friend  in  the  China  lobby,  Alfred  Kohlberg, 
who  was  one  of  McCarthy’s  original  inspirers. 

“These  facts  alone  would  be  enough  to  cast  the 
gravest  suspicion  on  Budenz ’s  testimony  in  any 
normal  court  of  law.  Then  in  the  Vincent  case,  Bu¬ 
denz  for  the  [2735]  first  time  broke  his  most  curious 
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rule.  Always  before,  he  had  stuck  to  the  naked  and 
hearsay  accusation,  based  on  his  own  alleged  recol¬ 
lection  of  the  six  or  eight  or  10-year-old  statements 
of  other  Communists,  who  could  not  be  called  to 
the  stand.  Never  had  he  tried  to  substantiate  his 
charges  with  any  evidence  that  could  be  checked 
against  historic  facts.” 

And  then  the  last  sentence  of  the  article. 

#  *  • 

“In  the  Vincent  case,  however,  Budenz  made  the 
chekable  statement,  that  Vincent  ‘guided’  Henry  A. 
Wallace  ‘along  the  paths’  of  the  Communist  party 
line  in  China  in  1944.  The  strongest  documentary 
and  other  evidence  was  at  once  produced,  to  show 
that  Vincent’s  influence  on  Wallace  had  in  fact 
been  profoundly  anti-Communist.” 

And  I  come  down  to  the  last  sentence,  the  last  para¬ 
graph:  i  ,  _ 

“Neither  Budenz  nor  the  McCarran  subcom¬ 
mittee  could  produce  a  jot  or  tittle  of  solid  counter¬ 
evidence,  either  to  prove  Vincent’s  pro-Communist 
[2736]  influence  on  Wallace  or  to  show  Vincent’s 
Communist  party  membership.  With  Vincent’s  ap¬ 
pearance  before  the  McCarran  subcommittee,  all  the 
testimony  is  now  in;  and  the  disproof  of  Budenz ’s 
first  checkable  statement  stands  absolutely  unim¬ 
paired.  Under  the  circumstances,  Louis  Budenz 
would  seem  to  be  the  man  to  investigate.” 

Then  I  go  to  an  article  on  September  14,  1951,  en¬ 
titled  Budenz  and  Morris,  the  first  paragraph: 

“If  the  readers  of  this  space  will  pardon  a  per¬ 
sistency  which  derives  from  indignation,  this  a  final 
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report  on  the  strange  case  of  the  semi-professional 
ex-Communist,  Louis  Budenz,  and  the  MeCarran 
subcommittee  of  the  Senate  judiciary  committee. 
What  must  first  be  examined  is  the  remarkable 
built-in  pick-up,  the  faculty  for  recalling  today  what 
was  not  recalled  last  year,  which  characterizes 
Budenz ’s  memory.’ ’ 

I  submit  I  have  recited  sufficient  to  show  that  this  sub¬ 
poenaed  witness,  Joseph  Alsop,  was  talking  not  only  about 
Budenz  in  the  one  particular  case,  but  that  one  particular 
case  was  used  as  a  springboard  from  which  this  witness 
has  indicated  a  knowledge  of  the  reputation  of  the  witness 
Budenz  on  an  issue  of  veracity. 

#  *  • 

[2737]  I  use  this  case  as  one  case  to  merely  illustrate, 
and  as  a  matter  of  fact,  in  a  subsequent  paragraph,  Mr. 
Alsop  does  say  this: 

“This  is  most  clearly  illustrated  by  the  Budenz 
testimony  about  John  Stewart  Service,  a  member  of 
the  group,”  and  so  on. 

In  other  words,  in  these  articles  Joseph  Alsop  has  in¬ 
dicated  sufficiently  that  he  is  talking  about  Budenz ’s  repu¬ 
tation  as  a  witness,  as  a  professional  witness,  and  he 
uses  the  words  semi-professional. 

There  is  sufficient  ground  that  has  been  established  to 
show  that  the  subpoenaed  witness  Alsop  is  in  a  position 
to  testify  as  to  the  reputation  and  qualification  of  Budenz. 

The  Court:  Did  you  wish  to  say  something? 

1  Mr.  Rowe:  I  would  like  to  comment  on  what  defense 
counsel  has  said  about  the  articles,  and  I  might  point  out 
just  that  Mr.  Alsop  has  attacked  the  veracity  of  Mr.  Bu¬ 
denz  again  as  to  one  particular  incident,  and  it  is  the 
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conclusion  he  draws  from  the  incident  of  the  Wallace  trip 
to  China. 

That  does  not  say  anything  about  general  reputation 
or  qualifications. 

If  a  man  lies  in  one  particular  incident,  it  doesn’t  say 
his  general  reputation  for  veracity  is  attacked. 

[2738]  Mr.  Marcantonio:  I  submit  that  the  words  here 
are  very  clear  and  they  show  what  he  is  doing.  He  is  talk¬ 
ing  about  and  indicating  a  knowledge  of  Budenz ’s  reputa¬ 
tion  before  he  testified  in  this  case.  He  speaks  of  all  the 
hundreds  of  other  Americans  he  has  identified  as  Com¬ 
munists. 

Mr.  Rowe :  He  makes  no  comment  as  to  veracity. 

Mr.  Marcantonio:  Yes,  he  does.  Here  it  is. 

I  am  not  going  to  continue  the  argument,  but  the  lan¬ 
guage  is  there,  and  everybody  can  interpret  it. 

It  says:  “Furthermore,”  and  I  am  now  quoting,  “Fur¬ 
thermore,  even  before  the  Vincent  case,  it  was  pretty  hard 
to  take  Louis  Budenz  at  his  own  valuation  as  one  of  the 
‘most  truthful  people  in  the  world.’  The  facts,  indeed, 
speak  for  themselves.” 

I  submit  that  indicates  a  statement  on  the  part  of  Mr. 
Alsop  as  to  knowledge  of  Budenz ’s  reputation,  even  before 
the  Vincent  case. 

The  Court:  Now,  the  question  before  the  Court,  as  the 
Court  views  the  situation,  is  as  to  whether  there  is  suffi¬ 
cient  showing  that  the  witness,  or  the  proposed  witness, 
if  called,  would  testify  to  relevant  material  to  justify  the 
Court  in  upholding  the  validity  of  the  subpoena,  or  as  to 
cause  the  Court  to  order  the  proposed  witness  to  respond 
to  the  subpoena. 

In  passing  upon  that,  the  question  before  the  Court 
[2739]  is  as  to  the  showing  of  relevancy  of  the  evidence 
proposed  to  be  adduced  from  the  witness,  said  showing 
having  been  made  in  accordance  with  the  rule  laid  down 


1820 


Colloquy  Between  Court  and  Counsel 

in  Oveholser  versus  De  Marcos,  by  counsel  for  the  party 
proposing  to  call  the  individual  as  a  witness. 

Now,  that  calls  upon  the  Court  to  rule  upon  the  question 
as  to  whether  there  has  been  a  sufficient  showing  of  rele¬ 
vancy  of  the  evidence  proposed  to  be  adduced  from  the 
witness  in  question,  or  the  proposed  witness,  Mr.  Alsop. 
The  Court  is  bound  by  the  rule  as  to  reputation  testimony, 
and  reputation  testimony  cannot  be  the  testimony  of  one 
individual  that  the  person  concerning  whom  he  testified 
lied  on  this  occasion  or  on  that  occasion  or  on  a  number 
of  occasions. 

The  question  before  the  Court  is :  Does  this  proposed 
testimony,  based  upon  these  articles,  come  within  the  rule 
which  governs  the  receipt  and  the  acceptance  by  the  Court 
of  1  reputation  testimony.  Now,  reputation  testimony  is 
testimony  of  a  witness  to  the  effect  that  the  reputation  of 
an  individual  for  truth  and  veracity  in  the  community  and 
among  the  people  of  the  community  is  such  and  such. 

1  These  articles  constitute,  in  the  Court’s  opinion,  state¬ 
ments  by  the  writer  to  the  effect  that  testimony  given  by 
the  witness  Budenz,  who  testified  here,  in  various  instances 
were  untrue,  that  they  were  false,  that  they  were  [2740] 
perjurious,  that  they  were  lies.  Accepting  that  as  the 
effect  of  the  statements  and  that  is  the  effect  the  Court 
finds,  the  Court  feels  that  there  is  not  sufficient  in  the  state¬ 
ments  to  justify  the  Court  in  calling  that  witness  as  a  wit¬ 
ness  to  testify  as  to  the  reputation  of  the  witness  Budenz. 

:  Mr.  Marcantonio :  Not  only  as  to  reputation,  also  as  to 
qualifications. 

The  Court:  The  same  rule  applies. 

Mr.  Marcantonio:  May  I  have  an  objection  to  your 
Honor’s  ruling? 

The  Court:  The  objection  is  noted  and  the  objection 
is  overruled. 
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Mr.  Rowe:  The  subpoena  is  quashed? 

The  Court:  The  subpoena  is  quashed.  You  may  so 
advise  your  client. 

Mr.  Rowe:  Thank  you,  your  Honor. 

Mr.  Marcantonio:  Now,  as  to  the  statement  made  by 
Senator  Lehman  of  which  your  Honor  has  taken  judicial 
notice. 

[2741]  The  Court:  Yes. 

Mr.  Marcantonio:  We  now  offer  it  in  evidence.  It 
deals  with  reputation. 

The  Court:  Well,  the  Court  does  not  have  the  article 
before  it,  but  the  Court  is  advised  or  has  been  advised  in 
the  informal  conference  which  was  attended  by  counsel  for 
the  Government  and  counsel  for  the  defendant  prior  to  the 
opening  of  the  hearing,  that  conference  being  held  in  the 
Court’s  chambers,  it  is  advised  by  a  representative  appear¬ 
ing  for  Senator  Lehman  that  the  article  in  question  con¬ 
tains  prefatory  statement  or  introductory  statement  by 
the  senator  to  the  effect  that  he  is  not  familiar  with  the 
correctness  or  incorrectness  of  the  article  to  which  he  refers 
and  which  he  read  into  the  Congressional  Record. 

If  that  is  true,  then  the  Court  feels  that  the  testimony 
of  the  witness  Lehman,  or  proposed  witness  Lehman,  would 
be  governed  by  the  same  rule  the  Court  has  just  announced. 

Mr.  Marcantonio :  He  said  he  is  not  supposed  to  have 
personal  knowledge  as  to  reputation? 

Where  is  that  statement  of  the  senator? 

May  I  read  the  statement? 

The  Court:  You  may. 

Mr.  Marcantonio:  “Mr.  President,  if  the  Senate  will 
bear — ” 

[2742]  In  order  to  have  the  entire  picture,  your  Honor, 
I  want  to  read  in  the  introductory  remarks. 

“Mr.  Lehman:  I  know’  that,  but  a  number  of  other — ” 

The  Court:  Perhaps  you  better  identify  it. 
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Mr.  Marcantonio:  This  is  the  Congressional  Record  of 
September  14,  1951,  page  11593. 

“ Mr.  Lehman:  I  know  that,  but  a  number  of  other 
Senators  who  now  are  on  the  floor  were  not  on  the  floor 
at  that  time.  Therefore,  I  should  like  to  repeat  my  state¬ 
ment,  which  is  very  brief,  and  will  not  take  more  than  2% 
minutes  to  read.  I  think  the  Senators  now  present  should 
know  exactly  what  I  stated  earlier  today  in  the  Senate. 
At  that  time  I  spoke  as  follows: 

“Mr.  President,  if  the  Senate  will  bear  with  me  for  a 
few  minutes  I  should  like  to  call  Senator’s  attention  to  a 
very  serious  matter.  In  preface,  I  must  frankly  state  that 
I  know  none  of  the  details  of  the  history  of  American 
policy  in  China ;  that  I  know  few  of  the  persons  who  were 
involved  in  that  very  controversial  episode  of  our  foreign 
relations ;  and  that  I  have  no  personal  opinions  of  any  kind 
on  the  subject  because  I  do  not  feel  that  I  have  sufficient 
information  to  form  a  judgment. 

“What  brings  me  to  my  feet  today  is  the  publication, 
during  the  present  week,  of  a  series  of  startling  [2743] 
articles  by  Joseph  Alsop,  a  very  widely-read  and  influen¬ 
tial  columnist,  on  the  subject  of  the  proceedings  of  the 
Internal  Security  Subcommittee  of  the  Senate  Judici¬ 
ary  Committee.  I  have  no  idea  whether  the  facts  alleged 
are  true  or  untrue.  These  articles,  however,  very  clearly 
reflect  on  this  body. 

“The  articles  allege  that  some  of  the  key  testimony 
given  before  the  subcommittee  of  the  Senate  Judiciary 
Committee  was  demonstrably  false.  This  attack  has  been 
printed  very  widely.  So  far  these  articles  stand  unchal¬ 
lenged.  I  urge  that  an  immediate  investigation  be  made 
of  these  grave,  published  charges  against  the  honor  of  the 
Senate,  to  remove  the  stain  upon  the  Senate,  as  I  hope,  or 
if  the  facts  prove  to  be  as  printed,  to  form  the  basis  of 
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corrective  action.  If  the  Senate  is  to  exhibit  the  most 
ordinary  respect  for  the  common  decencies  of  American 
public  life,  nothing  less  than  full  investigation,  followed 
by  proof  or  disproof  of  these  charges  can  be  permitted  by 
this  body.  We,  as  Members  of  this  body,  cannot  permit 
such  charges  to  stand  unchallenged  if  they  are  in  fact  un¬ 
true  and  lacking  documentary  proof.  For  the  information 
of  the  Senate,  I  wish  to  insert  the  articles  in  question  in 
the  Record,  so  that  my  colleagues  who  may  not  have  read 
these  grave  charges  [2744]  will  know  the  kind  of  accusa¬ 
tion  that  has  been  leveled  against  a  committee  of  the  Sen¬ 
ate.” 

I  submit  that  here  is  Senator  Lehman  dealing  -with 
reputation,  definitely,  and  then  later  on  there  is  one  sen¬ 
tence  on  the  same  page. 

“Mr.  Brewster:  That  is  the  charge? 

“Mr.  Lehman:  That  is  the  charge,  that  they  were 
demonstrably  false.  It  was  not  the  charge  of  the  Senator 
from  New  York.” 

Here  is  the  Senator  is  now  definitely  talking  about 
reputation. 

The  Court:  Is  that  the  extent  of  the  insert  you  wish 
to  make  for  the  record? 

Mr.  Marcantonio:  Yes,  sir. 

The  Court:  The  Court  has  heard  counsel’s  position 
and  has  considered  it,  but  the  Court  feels  that  the  same 
rule  is  applicable  here  as  was  applicable  in  the  matter  of 
the  question  of  whether  Mr.  Alsop  should  have  been  re¬ 
quired  to  respond  to  the  subpoena,  and  whether  or  not — 

Mr.  Marcantonio:  And  to  admissibility. 

The  Court:  Whether  or  not  the  material  to  which 
counsel  has  referred  in  the  Congressional  Record  is  ad¬ 
missible. 
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The  Court  has  already  the  Senator  in  informal  confer¬ 
ence  prior  to  trial,  which  was  attended  by  counsel  for 
[2745]  the  Government  and  counsel  for  the  defendant,  and 
that  is  not  before  the  Court,  but  the  Court  now  rules  that 
the  material  appearing  in  the  Congressional  Record,  which 
counsel  has  just  read,  is  inadmissible  in  this  action  in  sup- 
por  of  reputation,  or — 

Mr.  Marcantonio:  This  afternoon,  your  Honor,  right 
after  the  luncheon  recess,  I  will  present  the  material  with 
respect  to  Senator  Chavez  and  Senator  Fulbright. 

The  Court :  In  the  same  manner  you  are  presenting  it 
now  ? 

Mr.  Marcantonio:  Yes. 

The  Court:  Now,  I  would  suggest  that  you  arrange 
it  so  that  there  will  be  no  delay. 

Mr.  Marcantonio :  I  will  just  read  it  in  the  record  and 
your  Honor  makes  your  ruling,  and  I  have  my  objection. 

The  Court :  Yes. 

Mr.  Marcantonio:  May  I  have  an  objection  to  your 
Honor’s  latest  ruling? 

The  Court:  Yes,  you  may  have  an  objection. 

•  •  i 


[2747]  Mr.  Marcantonio:  Leo  Maitland. 

Whereupon  Leo  Maitland,  called  as  a  witness  by  the 
defendant  and  being  first  duly  sworn,  was  examined  and 
testified  as  follows: 

Direct  examination  by  Mr.  Marcantonio : 

Q.  Will  you  please  give  us  your  full  name  and  address, 
Mr.  Maitland.  A.  Leo  Maitland,  609  West  146th  Street, 
New  York  City. 
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Q.  How  long  have  you  been  in  the  fur  trade?  A.  Ap¬ 
proximately  about  31  years. 

Q.  And  what  is  your  craft?  A.  Nailer,  Local  110 — 
nailer  and  ironer. 

Q.  And  what  salary  do  you  now  receive?  A.  Now  I  do 
receive  $106  weekly. 

Q.  And  how  many  hours  a  week  does  that  constitute? 
A.  35  hours  a  week. 

Q.  Do  you  know  the  defendant  Ben  Gold?  A.  I  do. 

Q.  When  did  you  first  meet  him?  A.  I  met  Ben  Gold 
in  the  year  about  1925. 

Q.  Prior  to  meeting  Mr.  Ben  Gold  and  prior  to  Mr. 
Ben  Gold  becoming  manager  of  the  union,  did  you  ever 
attempt  to  become  a  member  of  the  union?  [2748]  A.  I 
did. 

Q.  Will  you  tell  us  what  occurred. 

Mr.  Lowther:  Objected  to  as  irrelevant,  if  the 
Court  pleases. 

Mr.  Marcantonio:  If  the  Court  pleases,  it  is 
preliminary. 

The  Court:  You  may  answer. 

The  Witness:  I  began  working  around  about 
1920,  as  a  porter.  I  learned  the  trade  within  two 
years’  time.  I  made  several  attempts  during  those 
first  two  years  to  become  a  member  of  Local  110. 
At  that  time  it  was  not  Ben  Gold ;  it  was  the  Ameri¬ 
can  Federation  of  Labor.  And  I  was  particularly 
told: 

“We  will  not  have  you  in  this  organization,  as  a 
mechanic  or  a  member  of  the  union.” 

About  six  months  after  I  was  told  that,  I  was 
directed  by  a  man  named  Sam  Small  to  deliver  $25 
to  him,  and  he  will  get  me  a  book. 
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That  was  all,  your  Honor,  I  heard  from  that 
$25.  I  got  no  book. 

I  continued  working  until  about  in  1924,  the  sales¬ 
man  of  the  place  I  worked  for  recommended  me  to 
another  job,  and  there  I  began  working,  as  a  me¬ 
chanic. 

In  1925  there  was  a  lockout  in  the  industry,  and 
during  that  time  my  employer  settled. 

[2749]  On  this  basis  I  received  a  permit.  That 
is  when  I  met  Ben  Gold,  in  a  general  meeting,  a 
meeting  of  all  the  various  locals  comprising  the 
union,  the  Fur  and  Leather  Union. 

During  that  time  Ben  Gold  was  on  the  platform, 
discussing  the  various  requests  of  the  workers.  After 
he  spoke,  he  asked,  “Is  there  any  questions?”  I 
raised  my  hand.  There  were  at  that  time  about  not 
less  than  about  a  thousand  workers. 

And  I  was  permitted  to  ask  what  happened  with 
my  $25  at  that  time,  and  why  was  I  not  allowed  to 
become  a  member  of  the  union. 

And  he  said  to  me — 

Mr.  Lowther:  Just  a  minute. 

If  the  Court  pleases,  I  suggest  that  is  hearsay. 

Mr.  Marcantonio:  “He  said” — it  is  the  defend¬ 
ant  who  talked  to  you,  isn’t  that  right? 

The  Witness:  That  is  right — Ben  Gold. 

Mr.  Marcantonio:  Yes. 

The  Court:  The  objection  is  overruled.  Pro¬ 
ceed. 

The  Witness:  Shall  I  continue? 

The  Court:  You  may. 

By  Mr.  Marcantonio : 

Q.  Continue,  what  Mr.  Ben  Gold  said  to  you.  A.  Ben 
Gold  said  to  me,  “Your  question  can  only  be  [2750]  taken 
care  of  in  the  regular  procedure.” 
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After  that  conference  or  meeting  of  the  membership, 
I  was  sent  to  the  platform  or  called  to  the  platform,  to 
Ben  Gold. 

He  asked  me  where  I  worked.  I  told  him.  And  he  said 
I  still  have  to  wait  through  regular  procedure.  I  did,  and 
after  that  strike  of  1925,  I  was  called  to  a  shop  meeting. 
During  that  shop  meeting  the  business  agent  gave  me  a 
permti  as  a  nailer. 

Before  then  I  was  getting  $18  a  week.  After  receiving 
the  permit,  I  got  the  minimum  wage  scale  of  $33  a  week. 

Q.  When  did  you  get  your  book?  A.  About  six  months 
after  the  strike  of  1925. 

Q.  Was  Mr.  Gold  manager  of  the  union  at  the  time  you 
were  compelled  to  pay  the  $25?  A.  No. 

Q.  So  when  you  were  finally  given  your  book,  Mr.  Gold 
was  manager,  wasn’t  he?  A.  Yes. 

Q.  How  much  did  you  begin  to  receive,  after  you  be¬ 
longed  to  the  union?  A.  The  difference  of  $18  to  $33.  I 
think  that  is  $15  more. 

Q.  Yes.  And  now  I  think  you  told  us  you  are  receiving 
[2751]  $106.  Is  that  right?  A.  That  is  right. 

Q.  What  else  do  you  get  besides  $106  wages  for  a  35- 
hour  week?  A.  I  get  eight  days  a  year  paid  holiday;  two 
weeks  vacation  pay;  Social  Security;  sick  benefits;  and 
insurance  of  $400  in  case  of  death — at  time  of  death. 

Q.  Now,  will  you  tell  us,  are  you  an  officer  of  your 
local?  A.  I  am.  I  am  a  member  of  the  Joint  Council, 
elected  by  the  Local  110,  which  is  my  local. 

I  am  also  a  member  of  Local  110  Executive  Board. 

Under  this  basis  I  was  elected  also,  by  the  Joint  Coun¬ 
cil,  to  various  committees  of  the  Joint  Council. 

Q.  Before  we  come  to  that,  are  you  an  officer  of  your 
Local  110?  A.  I  am. 

Q.  What  are  you?  A.  Vice  chairman  of  Local  110. 
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Q.  How  many  members  are  there  in  Local  110?  A. 
Approximately,  I  will  say,  1100. 

Q.  How  are  these  elections  conducted?  A.  These  elec¬ 
tions  are  conducted  by  votes.  There  are  discussions  and 
campaigning.  And  then  after  the  campaigning,  there  is  a 
day  for  elections.  And  you  have  secret  ballots.  [2752]  And 
in  that  ballot  your  name  is  put  in  there  and  voted  upon  by 
those  ballots.  After  that  it  is  counted  by  the  election  com¬ 
mittee,  and  I  was  elected  vice  chairman. 

Q.  Can  you  tell  us,  also,  what  committees  you  have  been 
put  on.  A.  The  Finance  Committee;  chairman  of  the 
Board  of  Directors  of  the  Credit  Union;  the  Appeals  Com¬ 
mittee;  chairman  of  the  Anti-Discrimination  Committee; 
and  the  Free  Potash  Committee. 

Q.  Tell  us  about  the  Free  Potash  Committee.  When 
was  that  organized?  Do  you  know?  A.  That  was  organ¬ 
ized  at  the  time  after  the  conviction  of  Potash,  I  think. 

Q.  And  you  are  a  member  of  that  committee?  A.  Yes, 
I  am. 

Q.  Did  the  Joint  Council  make  any  contributions  to 
the  Free  Potash  Committee?  A.  Yes. 

Q.  How  much?  A.  The  Joint  Council — may  I  explain 
as  to  that? 

'  Q.  Certainly.  A.  As  a  member  of  the  Finance  Com¬ 
mittee,  the  question  arose  as  to  the  expenses  of  the  defense 
of  Potash,  or  to  free  Potash,  and  we  had  quite  a  debate  in 
the  Finance  Committee,  on  that  point.  Finally  it  was 
voted  upon  by  the  Finance  [2753]  Committee.  Finally  it 
was  voted  upon  by  the  Finance  Committee,  100  percent  by 
the  members  of  the  Finance  Committee. 

After  that  it  was  recommended  to  the  Joint  Council. 
Being  a  member  of  the  Joint  Council,  I  had  to  be  there  to 
make  the  report  to  the  Joint  Council,  myself  and  those 
others  of  the  Finance  Committee. 
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Might  I  explain  at  this  point,  that  every  local  has  two 
or  three  members  on  the  Finance  Committee,  to  report  to 
the  Joint  Council. 

And  when  we  made  this  recommendation  to  the  Joint 
Council,  the  Joint  Council  acted  upon  it. 

Q.  Was  Mr.  Gold  a  member  of  the  Finance  Committee? 
A.  No. 

Q.  Was  he  a  member  of  the  Joint  Council?  A.  No. 

Q.  And  Mr.  Potash  had  been  what  official  in  your  union? 
A.  Manager. 

Q.  Did  Mr.  Gold  participate  in  that  discussion  that  you 
say  took  place  initially  in  the  Finance  Committee?  A. 
No.  He  could  not.  He  cannot. 

Q.  Did  he  participate  in  the  discussion  at  the  Joint 
Council?  A.  No.  He  is  not  a  member  of  the  Joint  Council. 

Q.  Now,  have  you  marched  in  the  May  Day —  A.  The 
May  Day  parade? 

[2754]  Q.  Yes.  A.  Certainly  I  have. 

Q.  How  many  times  have  you  marched,  more  or  less? 
A.  Since  I  became  a  member,  I  marched  in  every  May  Day 
parade  on  up  to  about  1951  or  1952. 

Q.  Did  you  march  in  the  1951  parade?  A.  Yes.  As 
long  as  there  is  a  parade,  I  do  march. 

Q.  Did  you  march  in  the  1952  parade?  A.  I  don’t 
think  we  had  a — yes,  I  did. 

Q.  Now,  how  did  you  happen  to  march  in  these  parades? 
A.  Well,  the  question  of  the  marching  in  the  parade  is 
taken  up  by  the  Joint  Council.  And  after  the  Joint  Coun¬ 
cil  makes  its  decision,  it  is  given  over  to  the  various  locals. 
There  are  about  six  or  seven  various  locals.  And  the  Joint 
Council  recommends  their  decision  to  the  locals. 

The  locals  are  the  members  comprising  the  entire  union. 
They  have  to  vote  on  the  presentation  or  the  suggestions 
of  the  Joint  Council.  Without  their  approval,  we  cannot 
do  it.  So  they  approve  it. 
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They  have  been  and  still  are  approving  the  marching. 
So  we  march. 

Q.  Who  decides  the  matter  of  slogans  and  banners? 
A.  The  membership. 

Q.  Of  what?  A.  The  membership  of  the  union. 

[2755]  Q.  Have  you  had  occasion  to  discuss  Mr.  Gold 
with  your  fellow  members?  A.  Yes. 

Q.  What  is  his  reputation  as  to  truthfulness,  as  to 
veracity?  A.  May  I  say,  his  reputation  for  truthfulness, 
for  honesty,  I  will  do  as  much  as  I  possibly  can  to  confirm 
my  belief  to  anyone  as  far  as  his  honesty  is  concerned. 

Q.  Are  you  a  member  of  the  Communist  Party?  A. 
No.  I  can’t  stand  that. 

Mr.  Marcantonio:  You  may  examine. 

Cross-examination  by  Mr .  Lowther : 

Q.  Mr.  Maitland,  you  say  you  are  a  member  of  Local 
110?  A.  I  did. 

Q.  "Who  is  the  manager  of  110,  sir?  A.  Murray  Brown. 
Q.  Is  Murray  Brown  here  in  court  today?  A.  I  don’t 
know. 

:  Q.  I  beg  your  pardon,  sir?  A.  I  don’t  know. 

Mr.  Lowther:  Mr.  Brown. 

(A  spectator  in  the  courtroom  stood.) 

By  Mr.  Lowther : 

[2756]  Q.  Is  that  Murray  Brown?  A.  Yes. 

Q.  You  say  that  Mr.  Brown  is  the  manager  of  110,  Mr. 
Maitland?  A.  The  second  time,  yes. 

Q.  And  110  is  the  nailers’  local?  A.  Quite  right. 

Q.  And  it  is  one  of  the  locals —  A.  Comprising  the — 
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Q.  The  Joint  Council?  A.  The  Joint  Council,  yes. 

Q.  Now,  how  long  have  you  known  Mr.  Irving  Potash, 
Mr.  Maitland?  A.  I  knew  of  him  since  prior  to  1925.  But 
I  met  him  during  the  year  of  1925  on  up. 

Q.  I  see.  That  is  when  he  became  affiliated  with  the 
union.  A.  When  who  became  affiliated? 

Q.  Mr.  Potash.  A.  What  was  the  question? 

Q.  Was  the  time  you  first  met  Mr.  Potash  when  he  first 
became  associated  with  the  IFLWU,  the  union?  A.  If  that 
first  question  was  for  Potash,  I  did  not  get  it.  Will  you 
please  state  it  again? 

Q.  Yes,  I  will.  I  am  sorry  I  didn’t  make  it  clear  to 
[2757]  you. 

Do  I  understand  you  first  met  Mr.  Potash  when  he  first 
became  associated  and  had  a  job  "with  the  union?  A.  No, 
I  did  not  say  that.  I  spoke  of  Ben  Gold.  I  didn’t  tell 
you — 

Q.  I  still  haven’t  made  myself  clear,  Mr.  Maitland. 
A.  Please  do. 

Q.  Can  you  tell  me  this? — 

W7as  Mr.  Potash  a  member  of  the  union  when  you  first 
knew  him,  or  was  he  not  a  member  of  the  union?  A.  He 
could  not  be  manager  of  the  union,  except  being  a  member 
of  the  union,  a  mechanic  in  the  industry.  We  have  to  vote 
for  him. 

Q.  What  local  did  Mr.  Potash  belong  to?  A.  I  think  he 
was  a  cutter,  Local  101. 

Q.  Local  101?  A.  I  think  that  is  the  number. 

Q.  And  you  say  Mr.  Potash  was  a  cutter.  A.  I  said  I 
think.  If  I  remember,  I  remember  him  cutting  these  vests 
during  the  time  of  the  war — 

Q.  When  do  you —  A.  For  the  Army. 

Wait  a  minute.  I  am  answering  your  question  now. 

Q.  Excuse  me.  A.  That  is  why  I  think  he  is  a  cutter, 
because  I  [2758]  remember  a  number  of  the  fellows,  some 
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of  my  personal  friends,  working  alongside  of  him  cutting 
the  vests.  So  he  must  have  been  a  cutter. 

Q.  And  do  you  remember  when  that  was,  sir?  A.  I 
said  during  the  time  of  the  last  war.  Do  you  remember 
what  time  that  was? 

Q.  Was  it  before  or  after  June  21,  1940?  A.  I  don’t 
remember  exactly  when. 

Q.  Was  it  before  or  after  the —  A.  I  don’t  remember. 
Q.  — invasion  of  the  Union  of  Soviet  Socialist  Republics 
by  Hitler? 

Mr.  Marcantonio:  I  object.  It  is  immaterial, 
incompetent  and  irrelevant.  He  said  it  was  during 
the  war.  That  is  sufficient.  The  war  was  after 
September  or  whenever  it  was  that  the  Soviet  Union 
was  invaded. 

The  Court:  You  may  inquire  of  the  time. 

Mr.  Marcantonio:  I  ask  the  Court  to  take  judi¬ 
cial  notice  of  that. 

The  Court:  You  may  inquire  of  the  time. 

By  Mr.  Lowther : 

Q.  My  question,  Mr.  Maitland,  is  when  you  saw  Mr. 
Potash  sewing  on  the — did  you  say  cutting?  Excuse  me — 
cutting  the  vests,  was  it  before  or  after  June  21, 1940,  when 
the  invasion  of  the  Union  of  Soviet  Socialist  Republics  took 
[2759]  place  by  Hitler  and  his  army? 

Mr.  Marcantonio:  I  object.  It  is  immaterial. 
The  Court:  Overruled.  He  may  answer. 

The  Witness:  You  want  me  to  answer? 

By  Mr.  Lowther: 

Q.  Yes.  A.  Well,  I  did  not  tell  you  I  saw  Potash  cut¬ 
ting.  I  told  you  I  have  some  very  close  friends  of  mine 
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that  he  was  cutting  right  next  to.  I  did  not  tell  you  I  had 
seen  them.  Please  do  not  say  these  things  I  have  not  said. 

Q.  Excuse  me.  I  misunderstood  you,  Mr.  Maitland. 
A.  You  did  not.  You  don’t  give  me  time  to  tell  you  some¬ 
thing. 

Q.  You  say  that  you  are  on  the  Finance  Committee  of 
the  Joint  Council.  A.  That  is  right. 

Q.  And  how  long  have  you  held  that  position,  sir? 
A.  Since  I  was  elected.  How  long? — approximately  now 
about  six  years ;  not  less  than  that. 

Q.  And  was  there  more  than  one  Free  Potash  Com¬ 
mittee,  to  your  knowledge,  in  the  Fur  Union?  A.  I  don’t 
know.  I  know  of  one.  I  don’t  know  of  any  others. 

Q.  And  when  was  the  one  formed  that  you  have  testi¬ 
fied  to?  [2760]  A.  I  stated  it  was  after,  I  believe,  the  con¬ 
viction  of  Irving  Potash. 

Q.  Do  you  recall  when  that  was,  sir?  A.  No.  You 
might  have  the  facts  as  to  his  conviction.  I  don’t  recall. 

Q.  I  will  direct  your  attention  to  the  date  October  14, 
1949,  Mr.  Maitland,  and  ask  you  if  that  refreshes  your 
recollection?  A.  I  don’t  need  your  direction.  I  don’t 
need  it.  I  don’t  remember  the  time. 

Q.  You  misunderstood  me,  sir.  I  am  sorry.  I  am 
merely  trying  to  find  out  from  you  when  your  recollection 
is  as  to  when  the  Free  Potash  Committee  was  formed.  A. 
My  answer  again  to  that,  in  any  form  you  put  that  question, 
is,  it  was  after  Potash’s  conviction.  The  rest  of  that  you 
will  have  to  find  out.  I  don’t  know. 

Q.  Now,  you  say  this  Free  Potash  Committee  was 
formed  by  the  Joint  Council?  A.  “The  Free  Potash  was 
formed  by  the  Joint  Council” — I  don’t  remember  if  I  said 
that,  but  I  believe  so,  yes. 

Q.  And  did  the  Joint  Council  establish  a  bank  account 
for  the  Free  Potash  Committee?  A.  I  don’t  know. 

Q.  You  have  no  knowledge  of  that.  A.  No. 
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'[2761]  Q.  Who  handled  the  funds  for  the  Free  Potash 
Committee?  A.  The  various  committees  of  the  Joint  Coun¬ 
cil.  And  as  a  matter  of  fact,  I  think  I  explained  that  to 
you,  and  I  will  tell  you  just  how  it  was.  The  discussion 
came  up  at  the  Finance  Committee.  You  remember  I  said 
that  before. 

Q.  Yes.  A.  And  the  Finance  Committee  is  not  allowed  to 
give  any  kind  of  money  beyond  a  hundred  dollars,  without 
the  consent  of  the  Joint  Council. 

The  Joint  Council  is  not  allowed  to  donate  or  give  any 
kind  of  money  beyond  a  thousand  dollars,  without  the  con¬ 
sent  of  the  entire  membership  of  all  the  various  locals. 

i  Q.  Now,  do  you  have  a  recollection  that  there  was  an 
initial  contribution  or  donation  to  the  Free  Potash  Com¬ 
mittee  fund  from  the  Joint  Council  of  $5,000?  A.  I  know 
of  the  recommendation,  not  of  the  Joint  Council,  of  the 
decision  by  the  membership.  I  know  of  the  recommendation 
of  the  Joint  Council  to  the  membership.  The  membership 
agreed  and  decided  unanimously,  that  is,  the  membership  of 
all  the  locals— Local  101,  110,  105,  125,  and  the  Designers’ 
Local — the  membership  of  these  various  locals  comprising 
the  Joint  Council,  the  membership  of  these  locals  decided 
unanimously,  at  the  various  local  meetings,  to  tender  this 
$5,000,  not  the  Joint  Council. 

Q.  Now,  is  it  your  testimony  that  Mr.  Gold,  as  president 
[2762]  of  the  International  Fur  and  Leather  Workers 
Union,  has  nothing  to  do  with  the  Joint  Council?  A.  What 
has  he  got  to  do  with  the  Joint  Council?  He  is  president 
of  the  International,  not  the  Joint  Council.  He  may  visit. 

Q.  To  your  knowledge,  does  he  have  anything  to  do  with 
the  expenditures  of  funds  by  the  Joint  Council?  A.  Not 
to  my  knowledge,  but  I  am  sure  he  has  nothing  to  do  with 
that.  As  far  as  the  International  goes,  there  is  a  secre¬ 
tary,  a  president,  a  vice  president.  The  International,  I 
don’t  know  how  it  is  particularly  operated,  by  those  men. 
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Q.  Do  you  have  knowledge  that  Mr.  Gold  was  president 
of  the  Free  Potash  Committee?  A.  I  know  he  is  not  the 
president  of  the  Free  Potash  Committee. 

Q.  Is  it  your  recollection  that  the  Free  Potash  Commit¬ 
tee  bank  account  was  established  in  the  Manufacturers 
Trust  Company?  A.  I  don’t  know  anything  about  that. 

Mr.  Lowther :  Will  you  indulge  me  one  moment, 
please,  your  Honor? 

Excuse  me,  Mr.  Maitland. 

I  beg  the  Court’s  indulgence.  I  have  the  docu¬ 
ment  here.  It  will  take  me  a  second  to  get  it. 

Mr.  Marcantonio:  If  you  are  looking  for  the 
[2763]  Manufacturers  Trust  Company,  here;  I  will 
save  you  time  and  give  you  ours.  If  you  want  ours, 
Mr.  Lowther,  it  is  available.  It  is  right  here. 

Mr.  Lowther :  Thank  you. 

By  Mr.  Lowther : 

Q.  Mr.  Maitland,  I  -want  to  ask  you,  if  I  may,  please, 
sir,  as  to  whether  or  not  you  have  any  knowledge  that  the 
Free  Potash  Committee  was  established  or  had  an  account 
established  in  the  Manufacturers  Trust  Company  in  New 
York,  under  articles  of  membership  19  September  1951,  and 
that  on  the  back  thereof,  the  second  page,  appears  the 
names,  as  officers  of  the  Free  Potash  Committee,  Ben  Gold, 
Murray  Brown,  and  Pietro  Lukey.  A.  So? 

Q.  Do  you  have  knowledge  of  it,  sir?  A.  This  is  done 
at  the  International,  not  at  the  Joint  Council.  I  am  trying 
to  bring  you  to  the  fact  that  these  actions,  the  Joint  Council 
has  nothing  to  do  with  the  International  officers.  I  am  not 
responsible  or  don’t  know’  anything  about  the  joint  board 
of  the  International.  My  questions  are  with  the  Joint 
Council. 
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Now,  will  you  get  this  clear,  please.  I  would  like  to  see 
to  it  that  you  get  this  clear.  I  am  a  member  of  the  Joint 
Council,  not  a  member  of  the  International.  I  am  a  mem¬ 
ber  of  the  whole  of  the  Fur  and  Leather  Workers  Union.  I 
[2764]  am  not  an  officer  of  the  International. 

Q.  Were  there  more  than  one  Free  Potash  Committee? 
A.  I  don't  know. 

1  Q.  Very  well,  sir.  A.  I  know  of  one. 

1  Q.  And  you  had  no  knowledge  that  Mr.  Gold  was  the 
president  of  it?  A.  You  probably  have  more  than  I  have. 

1  Q.  Well,  I  am  merely  asking  for  your  recollection,  Mr. 
Maitland.  A.  And  my  best  answer  has  been,  I  don’t  know. 
Are  you  trying  to  put  something  in  my  mouth? 

!  Q.  When  did  you  arrive  in  Washington,  Mr.  Maitland? 
A.  The  exact  hour  I  don’t  remember. 

Q.  I  mean  yesterday  or  today?  A.  Yesterday  evening. 

Q.  Yesterday  evening?  A.  Yes. 

Q.  And  prior  to  the  time  you  arrived  in  Washington — 
A.  Wait  a  minute. 

Q.  Excuse  me.  A.  Not  yesterday — the  day  before. 

Q.  Today,  I  believe,  is  Thursday.  A.  Not  Thursday — 
Tuesday  evening. 

1  Q.  Tuesday  evening.  [2765]  A.  Yes. 

Q.  And  did  you  come  alone  or  in  company  with  any¬ 
one?  A.  In  company,  with  a  few  of  us. 

Q.  Did  Mr.  Murray  Brown  come  with  you?  A.  Yes. 

Q.  And  did  Mr.  Dobrin  come  with  you?  A.  Yes. 

Q.  And  did  Mr.  Ackerman  come  with  you?  A.  Yes. 

Q.  And  did  Miss  Vera  Taft  come  with  you?  A.  Who? 

Q.  Miss  Vera  Taft.  A.  I  didn’t  see  her  on  the  train, 
but  I  believe  she  was  on  the  same  train. 

Q.  Prior  to  the  time  you  arrived  in  Washington  on  Tues¬ 
day,  had  you  had  occasion  to  discuss  with  Mr.  Cammer 
what  you  were  able  to  testify  to  here  today?  A.  I  wouldn’t 
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come  here  to  answer  your  questions,  if  I  didn’t  discuss  with 
him. 

Q.  How  many  times  did  you  discuss  it  with  him,  sir? 
A.  Oh,  definitely  once.  That  was  Saturday  prior  to  arriv¬ 
ing  at  Washington. 

Q.  Last  Saturday.  A.  Yes. 

Q.  In  New  York.  [2766]  A.  In  New  York. 

Q.  In  his  office.  A.  In  his  office — definitely  in  his  office. 

Q.  Was  there  anyone  else  there  other  than  you  and 
Mr.  Cammer?  A.  Yes. 

Q.  Who?  A.  There  was,  I  think,  Dobrin  was  there. 

Q.  Mr.  Dobbrin?  A.  Mr.  Dobbrin,  Mr.  Ackerman,  Mr. 
Yearner,  myself;  and  a  few  others  were  there,  yes. 

Q.  And  since  you  have  been  down  here,  have  you  had 
occasion  to  discuss  what  you  are  able  to  testify  to  with 
Mr.  Marcantonio?  A.  I  have  been  able  to  discuss,  but  I 
certainly  would  not  come  here  without  discussing  with  the 
attorney  for  the  defendant. 

Q.  How  many  times  have  you  talked  with  Mr.  Marcan¬ 
tonio  since  you  have  been  here?  A.  Not  enough. 

Q.  I  beg  your  pardon?  A.  Not  enough.  I  didn’t  get 
to  talk  to  him  enough  before  I  came  here.  I  did  talk  to 
him,  but  I  didn’t  think  it  was  enough. 

Can  I  ask  you  a  question? 

[2767]  Q.  Certainly.  A.  Would  you  have  a  witness 
come  here  without  discussing  the  case  with  him? 

Q.  I  certainly  would  not.  A.  That  is  up  to  you. 

Q.  Now,  let  me  ask  you  this  question,  if  I  may,  sir: 

Have  you  had  occasion,  since  the  close  of  court  yester¬ 
day  evening,  to  discuss  any  of  the  testimony  that  was  given 
by  defense  witnesses  here  with  anyone?  A.  Not  testimony. 
I  did  not  discuss  testimony  with  nobody.  I  discussed  the 
issue  I  was  here  for,  with  him  yesterday,  yes — but  no  tes¬ 
timony. 
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Don’t  put  things  in  my  mouth  to  say  what  you  want  me 
to  say,  please,  Mr.  Attorney. 

Q.  Now —  A.  I  can’t  help  that.  Don’t  do  that. 

Q.  At  the  time  the  Free  Potash  Committee  was  formed, 
did  you  yourself  contribute  to  it,  sir?  A.  From  our  shop, 
where  we  work  at,  the  members  of  the  union  know  of  the 
discussion  as  to  the  Free  Potash  fund.  And  definitely  we 
from  the  shop,  as  workers,  whatever  we  could  give,  a  dol¬ 
lar,  five  dollars,  up,  we  got  it  together  and  put  it  up  there, 
yes. 

Q.  And  at  the  time  you  contributed,  did  you  know  that 
Mr.  Potash  had  been  convicted  for  conspiracy  to  form  an 
[2768]  organization  to  teach  and  advocate  the  overthrow 
of  the  Government  of  the  United  States?  A.  Did  I  know 
what? 

Q.  At  the  time  you  made  the  contribution,  did  you  know 
that  Mr.  Potash  had  been  convicted  of  conspiracy  to  or¬ 
ganize  an  organization — 

Mr.  Marcantonio:  I  object,  if  the  Court  pleases. 
By  Mr,  Lowther : 

Q.  — an  organization  which  taught  the  violent  over¬ 
throw  of  the  Government  of  the  United  States? 

Mr.  Marcantonio :  I  object,  if  the  Court  pleases. 
Mr.  Potash  was  not  convicted  of  organizing  to  teach. 
That  was  not  the  charge. 

The  Court:  I  believe  he  included  conspiracy. 

Mr.  Marcantonio:  Conspiracy  to  teach  and  ad¬ 
vocate.  That  is  an  entirely  different  thing  than 
organize. 

The  Court:  The  objection  will  be  overruled. 
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By  Mr.  Lowther : 

Q.  Did  you  know  that,  Mr.  Maitland?  A.  Will  you 
repeat  the  question  aagin?  I  would  like  to  get  it  clear. 

Q.  Yes,  sir.  At  the  time  you  made  the  contributions — 
A.  Yes. 

Q.  — did  you  know  that  Mr.  Potash  had  been  convicted 
of  being  a  member  of  a  conspiracy  to  organize  a  society 
which  [2769]  taught  the  forceful  and  violent  overthrow  of 
the  Government  of  the  United  States?  A.  I  cannot  answer 
that  question  with  all  those  items  in  it.  I  know  he  was  con¬ 
victed.  Whatever  charge  you  would  like  to  bring  in,  that 
is  you.  I  said  that  I  was  a  member  of  his  committee  after 
conviction;  so  I  must  have  known  that  he  was  convicted. 

Q.  Now,  I  want  to  ask  you  this  question: 

During  your  membership  on  the  Finance  Committee  of 
the  Joint  Council,  Mr.  Maitland,  did  there  come  a  time 
when  the  Joint  Council,  to  your  knowledge,  had  occasion 
to  send  any  communications  to  Federal  Judge  Harold  R. 
Medina,  in  New  York  City,  protesting  the  trial  of  the  eleven 
Communist  leaders? 

Mr.  Marcantonio :  I  object,  if  the  Court  pleases. 
That  goes  beyond  the  scope  of  the  direct  examina¬ 
tion.  It  is  incompetent.  It  is  irrelevant.  It  is  sim¬ 
ply  serving  one  purpose,  to  try  to  inflame  the  jury. 

This  witness  has  testified  as  to  nothing  else  ex¬ 
cept  Free  Potash,  May  Day,  and  his  membership  in 
the  union. 

This  is  not  binding  on  the  defendant.  It  is  way 
beyond  the  scope  of  the  direct  examination. 

The  Court:  The  Court  will  allow  the  question 
to  be  answered. 

Mr.  Lowther :  May  it  be  read  back,  if  the  Court 

[2770]  pleases?  It  slips  my  mind  and  I  think  it 
has  probably  slipped  Mr.  Maitland’s  mind. 
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The  Court:  The  question  may  be  read. 

The  Reporter:  (Reading)  “ Question:  Now,  I 
want  to  ask  you  this  question: 

‘‘During  your  membership  on  the  Finance  Com¬ 
mittee  of  the  Joint  Council,  Mr.  Maitland,  did  there 
come  a  time  when  the  Joint  Council,  to  your  knowl¬ 
edge,  had  occasion  to  send  any  communications  to 
Federal  Judge  Harold  R.  Medina,  in  New  York  City, 
protesting  the  trial  of  the  eleven  communist  lead¬ 
ers?  ” 

The  Witness:  I  don’t  remember  that. 

By  Mr.  Lowther : 

Q.  I  beg  your  pardon,  sir?  A.  I  don’t  remember  any¬ 
thing  about  that. 

Mr.  Lowther:  I  beg  the  Court’s  indulgence  at 
this  time.  It  may  take  me  a  minute  to  find  the  paper. 

Excuse  me,  Mr.  Maitland. 

By  Mr.  Lowther : 

Q.  I  want  to  call  your  attention,  if  I  may,  Mr.  Maitland, 
to  page  2  of  “The  Worker,”  Sunday,  June  5,  1949,  and 
ask  you  whether  or  not  this  article  here,  which  I  will  ask 
you  to  read  to  yourself,  beginning  “The  Furriers  Joint 
Council” —  A.  Yes. 

[2771]  Q.  — refreshes  your  recollection  as  to  whether 
or  not  the  Joint  Council  protested  and  sent  communications 
to  Judge  Harold  R.  Medina  during  the  trial  of  the  eleven 
communist  leaders.  A.  Your  question  was  whether  the 
Joint  Council,  do  you  try  to  tell  me  it  is  necessary  for  me 
to  be  at  that  meeting  where  the  decision  might  have  been 
made  for  protesting? 
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Q.  No,  Mr.  Maitland. 

Mr.  Marcantonio:  Just  a  moment.  May  we  ap¬ 
proach  the  bench,  if  the  Court  please,  so  we  may  be 
sure  what  is  going  on? 

The  Court:  You  may. 

(Thereupon  counsel  approached  the  bench  and 
the  following  occurred:) 

Mr.  Marcantonio :  The  protest  here  is  to  preju¬ 
dice  evidenced  by  the  Judge  throughout  the  trial  of 
the  eleven  communists.  It  is  not  a  protest  against 
the  holding  of  the  trial.  There  was  a  question  at 
that  time  of  evidence  with  regard  to  the  Fifth 
Amendment,  which  is  a  horse  of  another  color.  This 
was  in  1949  (exhibiting  pliotostatic  copy). 

The  Court:  The  question  was  with  reference  to 
the  conduct  of  the  trial.  This  would  appear  to  be 
in  connection  with  the  conduct  of  the  trial.  The 
detail  of  it  can  be  gone  into  on  cross-examination, 
if  you  wish,  but  it  does  appear  to  the  Court  that  the 
wording  of  the  protest,  as  you  have  [2772]  designated 
it,  is  to  the  effect  that  the  jailing  of  certain  indi¬ 
viduals  “serves  to  point  up  the  shocking  prejudice 
evidenced  by  the  Judge  throughout  the  trial,”  which 
would  appear  to  be  a  protest  concerning  the  conduct 
of  the  trial. 

Mr.  Marcantonio:  These  same  questions  with 
regard  to  the  protest,  with  reference  to  the  twelve 
or  the  eleven,  were  excluded  on  direct  examination 
in  the  Government’s  presentation. 

What  relevancy  does  it  have  to  anything  dis¬ 
cussed  by  this  witness?  It  is  purely  prejudicial; 
that  is  all.  It  will  serve  the  purpose  only  of  preju¬ 
dicing  the  jury.  It  has  no  bearing  on  any  of  the 
matters  taken  up  in  direct  examination. 
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The  Court:  The  Court  feels  that  it  is  proper 
cross-examination,  to  show  animus  or  attitude. 

Mr.  Marcantonio:  Animus  as  to  a  person  pro¬ 
testing  a  trial  or  conduct  of  a  trial — not  even  the 
Joint  Council,  of  which  the  witness  is  a  member. 

The  Court:  There  has  been  inquiry  about  this 
Free  Potash  Committee. 

Mr.  Marcantonio:  This  has  nothing  to  do  with 
the  Free  Potash.  This  is  with  respect  to  the  eleven 
communists  on  trial  in  Foley  Square.  The  Free 
Potash  Committee,  as  developed  here,  was  after  the 
conviction. 

The  Court:  Was  Potash  one  of  the  eleven! 

[2773]  Mr.  Marcantonio:  Yes,  he  was.  But  the 
Free  Potash  Committee  came  into  existence  after 
the  conviction.  That  is  the  testimony. 

The  Court :  If  it  concerns  the  trial  of  Potash,  it 
would  be  sufficiently  related  to  the  Free  Potash 
Committee  which  arose  subsequent  to  the  conviction. 

Mr.  Marcantonio:  This  demands  the  release  of 
three  men,  one  of  whom  was  Potash.  The  Govern¬ 
ment  will  stipulate  none  of  these  men  is  Potash. 

The  Court:  It  is  part  of  the  trial  in  which 
Potash  was  a  defendant. 

Mr.  Marcantonio :  I  respectfully  submit,  sir, 
that  is  stretching  it  quite  a  bit. 

The  Court:  The  Court  will  permit  the  question 
to  be  asked. 

(Thereuopn  counsel  resumed  their  places  in  the 
courtroom  and  the  following  occurred:) 

By  Mr .  Lowther : 

1  Q.  Mr.  Maitland,  my  question,  sir,  is,  after  reading 
that  article  in  “The  Worker,”  do  you  have  a  recollection 
as  to  whether  or  not  the  Joint  Council  of  the  Fur  and 
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Leather  Workers  sent  any  communications  to  Federal 
Judge  Harold  R.  Medina?  A.  No  recollection  whatsoever, 
except  what  you  are  showing  me  now. 

[2774]  When  you  say  “The  Worker,”  are  you  talking 
about  the  “Fur  and  Leather  Worker,”  or  what? 

Q.  No.  When  I  say  “The  Worker,”  I  refer  to  the 
photostat  of  the  paper  which  you  have  before  you,  and 
which  bears  on  the  top  here,  Mr.  Maitland,  “The  Worker, 
Sunday,  June  5,  1949.”  A.  I  don’t  know  what  this  is. 
Our  “Worker”  is  “Fur  and  Leather  Worker.”  That  is 
the  official  paper,  as  I  understand  it,  of  the  Furriers  In¬ 
dustrial  Union. 

Q.  Yes.  A.  And  at  that  time  I  probably  may  not  have 
been  there,  if  that  was  agreed  upon.  I  don’t  know  and  I 
can’t  give  you  a  definite  reply  to  that  question. 

Q.  Did  there  come  a  time  when  the  Joint  Council,  or 
the  Fur  and  Leather  Workers  Union  as  a  whole,  collected 
funds  for  the  defense  of  the  eleven  communist  leaders  on 
trial  in  New  York,  to  your  knowledge?  A.  Did  there 
come  a  time? 

Q.  Yes.  A.  To  my  knowledge? 

Q.  Yes.  A.  I  don’t  know.  And  I  know  that  question 
never  came  up  in  the  Finance  Committee,  not  to  my  knowl¬ 
edge.  We  are  concerned  with  furriers. 

Mr.  Lowther:  Will  you  indulge  me  one  mo¬ 
ment,  your  [2775]  Honor? 

Excuse  me,  Mr.  Maitland. 

By  Mr .  Lowther : 

Q.  I  want  to  show  you,  if  I  may,  Mr.  Maitland,  a  photo¬ 
static  copy  of  the  Daily  Worker,  New  York,  Monday, 
August  1,  1949,  page — it  appears  to  be  “8”,  or  it  could 
be  “3”. 
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I  want  to  ask  you  first  if  (luring  your  membership  on 
the  Joint  Council  there  came  a  time  when  the  Joint  Council 
contributed  funds  to  defend  the  eleven  or  the  twelve  com¬ 
munist  leaders  on  trial  at  Foley  Square. 

Mr.  Marcantonio:  I  object,  if  the  Court  please. 
This  does  not  indicate  the  fur  council  has  contri¬ 
buted  a  penny.  Will  your  Honor  look  at  it,  please? 
I  object  on  that  basis. 

The  question  as  propounded  is  not  backed  up 
by  that  statement.  There  is  nothing  in  there  show¬ 
ing  that  the  fur  council  contributed  a  penny. 

The  Court:  Where  is  it? 

Mr.  Marcantonio:  I  don’t  know  where  he  is 
referring  to.  There  is  nothing  on  that  page.  It  is 
the  page  he  has  given  me  to  look  at,  and  I  am 
offering  it  to  your  Honor. 

The  Court:  The  question  is  not  asked  with  re¬ 
spect  to  any  exhibit  or  any  photostat  of  the  paper. 
The  question  [2776]  is  an  independent  question,  as 
the  Court  understands  it. 

Is  that  correct? 

Mr.  Lowther:  It  is,  your  Honor. 

Mr.  Marcantonio :  Except  this,  your  Honor, 
that  I  object  to  the  Prosecutor  handing  the  witness 
a  paper  and  then  asking  him  a  question  independ¬ 
ently  of  the  paper — trying  to  show  by  handing  him 
the  paper  that  there  is  something  in  the  paper  that 
corroborates  the  Prosecutor’s  question,  when  there 
is  nothing  in  the  paper  that  corroborates  that  ques¬ 
tion.  And  I  object  to  that  procedure.  It  is  improper. 

The  Court:  There  is  an  objection  to  a  question 
which  has  been  propounded  by  counsel  for  the  Gov¬ 
ernment. 

Mr.  Marcantonio:  I  think  he  has  answered  the 
question.  I  don’t  know. 
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The  Court:  Did  the  witness  answer  the  ques¬ 
tion!  The  Court  did  not  hear  it  if  he  did. 

Mr.  Marcantonio :  May  wre  have  w’hat  the  record 
shows,  please! 

What  I  mean  to  say,  if  the  Court  please,  the 
witness  has  heretofore  answered  that  he  does  not 
know  of  the  Joint  Council  having  contributed  any 
money  to  the  defense  of  the  twelve. 

The  Court :  Has  the  witness  answered  the  ques¬ 
tion,  Mr.  Reporter!  Is  there  any  objection  pending 
before  the  Court! 

Mr.  Marcantonio :  I  objected  to  the  manner  and 
the  [2777]  procedure  used  by  the  Prosecutor,  in 
showing  the  witness  a  photostat  of  something  and 
then  saying  that  he  is  asking  a  question  independ¬ 
ently  of  the  photostat.  He  should  not  show  the  wit¬ 
ness  the  photostat,  because  the  photostat  has  no 
relation  to  the  question  asked. 

The  Court:  If  the  witness  is  not  being  interro¬ 
gated  concerning  the  contents  of  any  paper,  the 
Court  agrees  that  no  paper  should  be  exhibited  to 
the  witness.  And  if  such  an  incident  has  occurred, 
the  Court  will  instruct  the  jury  to  disregard  it. 

The  Court  understands  that  there  is  an  unan¬ 
swered  question.  The  Court  will  ask  the  reporter 
to  refer  to  the  recorded  notes  in  order  to  determine 
the  state  of  the  record,  and  to  determine  if  the  Court 
is  in  error. 

What  is  the  state  of  the  record!  In  other  words, 
what  is  the  state  of  the  questions  and  answers! 

The  Reporter:  By  Mr.  Lowther,  question  (read¬ 
ing) : 

“I  want  to  show  you,  if  I  may,  Mr.  Maitland,  a 
photostatic  copy  of  the  Daily  Worker,  New’  York, 
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Monday,  August  1,  1949,  page— it  appears  to  be  ‘8’ 
or  it  could  be  ‘3’. 

“I  want  to  ask  you  first  if  during  your  member¬ 
ship  on  the  Joint  Council  there  came  a  time  when 
the  Joint  Council  contributed  funds  to  defend  the 
eleven  or  the  twelve  communist  leaders  on  trial  at 
Foley  Square.” 

[2778]  Then  an  objection  by  Mr.  Marcantonio. 

The  Court:  The  question  did  begin  by  a  refer¬ 
ence  to  an  article  appearing  in  a  paper.  Then 
counsel  for  the  Government  stated,  “  First  I  wish  to 
inquire,”  et  cetera.  The  Court  took  that  to  be  a 
revocation  of  the  first  portion  of  the  question,  and 
to  cause  the  question  to  be  an  independent  question 
beginning  with  the  word  “first”. 

Is  the  Court  correct  in  that? 

Mr.  Lowther :  I  believe  your  Honor  is.  I  merely 
proffered  the  paper  to  assist  Mr.  Maitland  in  any 
memory.  I  will  take  it  back  and  ask  the  questions, 
and  then  if  the  time  comes  I  will  proffer  it. 

Excuse  me,  Mr.  Maitland. 

By  Mr.  Lowther : 

Q.  Do  you  have  a  recollection  that  in  1949  Ben  Gold, 
the  president  of  the  Fur  Workers  Union,  issued  a  call  for 
funds  for  the  defense  of  the  eleven  communist  leaders  on 
trial  in  New  York? 

Mr.  Marcantonio:  I  object  to  that  question,  if 
the  Court  please.  That  is  not  within  the  scope  of 
the  direct  examination,  as  to  what  Mr.  Gold  did  in 
1949.  It  has  nothing  to  do  with  the  matter  of  his 
affidavit.  Furthermore,  it  is  not  part  of  the  direct 
testimony  of  this  witness.  I  didn’t  ask  this  witness 
as  to  what  Mr.  Gold  did  in  1949. 
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The  Court:  The  Court  believes  the  objection  is 
[2779]  sound.  The  Court  sustains  the  objection. 

By  Mr.  Lowther: 

Q.  During  your  membership  in  the  Joint  Council  in 
1949,  did  the  Joint  Council  make  any  contributions  to  the 
defense  of  the  eleven  communist  leaders,  Mr.  Maitland? 

Mr.  Marcantonio:  The  same  objection. 

The  Witness:  Not  to  my — 

The  Court :  Just  a  minute.  Objection  overruled. 

By  Mr.  Lowtlier: 

Q.  I  didn't  get  your  answer,  sir.  Excuse  me.  A.  The 
Judge  says  “objection  overruled.’ '  So  shall  I  answer  now? 

The  Court:  You  may  answer. 

The  Witness:  0.  K.  I  can  only  answer  in  my 
own  way.  At  the  time,  which  was  after  1949,  I  am 
aware  of  the  fact  and  the  truth  as  to  the  fund  of 
$5,000,  as  far  as  Potash  is  concerned.  And  every 
furrier,  every  worker  of  the  industry,  as  far  as 
New  York  City  is  concerned — and  it  is  the  decisions 
made  by  those  local  meetings — were  in  behalf  of 
Potash. 

By  Mr.  Lowther: 

Q.  I  don’t  think,  Mr.  Maitland —  A.  That  is  the  only 
way  I  can  answer  that  question.  I  don’t  know  of  any 
other  decision,  as  far  as  money  goes,  in  the  [2780]  defense 
of  any  other  persons  but  Potash. 

Q.  Now,  to  your  knowledge,  while  you  were  a  member 
of  the  Furriers  Joint  Council,  did  the  Joint  Council  picket 
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the  Court  House  at  Foley  Square?  A.  I  don’t  know  about 
that. 

Q.  I  beg  your  pardon?  A.  The  White  House  at  Foley 
Square? 

i  Q.  The  Court  House — excuse  me.  A.  The  Court  House 
at — 

Q.  At  Foley  Square,  New  York.  A.  I  don’t  know  about 
that.  I  worked  uptown  during  the  daytime.  I  will  let  you 
know  just  what.  The  furriers’  district  is  way  about  60 
blocks  from  where  I  work.  I  work  for  a  retailer’s  depart¬ 
ment  and  I  am  uptown  during  the  day.  And  I  am  only 
downtown  to  the  union  office,  which  is  26th  Street.  I  work 
way  up  56th  Street,  on  Fifth  Avenue.  And  the  condition 
is  during  the  daytime  I  am  up  working. 

In  the  evening  when  we  have  our  various  committee 
meetings,  that  is  after  my  work.  During  the  day  I  do  not 
know  what  happened. 

Mr.  Lowther :  Thank  you  very  much,  sir. 

I  will  tender  the  witness  for  redirect,  if  the 
Court  pleases. 

Mr.  Marcantonio :  No  further  questions. 

[2781]  The  Court:  Call  the  next  witness. 

Mr.  Marcantonio:  I  ask  that  the  witness  be  re¬ 
leased,  if  the  Court  please. 

Mr.  Lowther :  There  is  no  objection  on  the  Gov¬ 
ernment ’s  part,  your  Honor. 

The  Court:  You  may  be  released. 

(The  witness  Maitland  accordingly  excused.) 

Mr.  Marcantonio:  Julius  Teitelman. 
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Thereupon  Julius  Teitelman,  called  as  a  witness  by  the 
defendant  and  being  first  duly  sworn,  was  examined  and 
testified  as  follows : 

Direct  examination  by  Mr.  Marcantonio : 

Q.  Mr.  Teitelman,  will  you  give  us  your  name  and  ad¬ 
dress.  A.  Julius  Teitelman,  1535  Longfellow  Avenue, 
Bronx. 

Q.  What  is  your  occupation?  A.  Fur  operator. 

Mr.  Lowther:  Excuse  me.  I  didn’t  get  the  name 
and  the  address,  if  the  Court  please. 

The  Witness:  Julius  Teitelman,  1535  Long¬ 
fellow  Avenue,  Bronx  60. 

Mr.  Lowther:  And  how  do  you  spell  the  name, 
please,  Mr.  Teitelman? 

[2782]  The  Witness:  T-e-i-t-e-l-m-a-n. 

Mr.  Lowther :  Thank  you. 

By  Mr.  Marcantonio : 

Q.  And  you  say  your  occupation  is  that  of  a  furrier? 
A.  Fur  operator. 

Q.  Fur  operator.  And  you  are  a  member  of  the  Fur 
and  Leather  Workers  Union?  A.  Yes. 

Q.  What  local?  A.  105. 

Q.  Are  you  a  member  of  the  Council?  A.  What? 

Q.  Are  you  a  member  of  the  Council?  A.  A  member 
of  the  Joint  Council. 

Q.  How  long  have  you  been  a  member  of  the  Fur  Union? 
A.  A  member  of  the  union. 

Q.  Yes.  A.  Well,  it  started  back  in  1922. 

Q.  Yes.  A.  I  didn’t  became  a  member  in  1922.  I  was 
trying  to  become  a  member  in  1922.  What  happened,  I 
couldn’t  become  a  member. 
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Q.  Why  not?  A.  Because  they  wouldn’t  give  me  the 
book.  And  I  couldn’t — I  knew  the  trade  a  little,  and  I 
wanted  to  come  [2783]  in — and  I  couldn’t  come  in  because 
at  that  time  it  was  controlled  by  underworld  fellows.  I 
had  to  pay  for  my  coming  into  the  union. 

Q.  How  much  did  you  pay?  A.  I  paid  a  hundred  dol¬ 
lars.  I  gave  it  to  the — through  recommendations — to  the 
strong  arm  guys.  I  paid  a  hundred  dollars  to  get  me 
out  the  book.  The  book  was  only  five  dollars,  actually, 
in  the  union. 

Q.  Did  you  get  a  book?  A.  No.  They  took  the  hun¬ 
dred  dollars,  but  I  never  got  my  book. 

Q.  Do  you  remember  when  Mr.  Gold  became  manager 
of  the  union?  A.  That  was  in  1925. 

Q.  And  all  these  occurrences  in  regard  to  the  hundred 
dollars  took  place  before  Mr.  Gold  became  manager  of  the 
union?  A.  When  he  became  manager  of  the  union — 

Q.  Please.  Did  these  occurrences  in  respect  to  the 
hundred  dollars,  to  your  paying  the  hundred  dollars,  did 
they  happen  before  or  after  Mr.  Gold —  A.  That  happened 
in  1922. 

'  Q.  And  Mr.  Gold  was  not  manager  of  the  union?  A. 
No.  Gold  was  elected  in  1925,  I  think. 

Q.  And  Mr.  Gold  was  elected  to  what  position?  A. 
Mr.  Gold  was  elected  as  manager  of  the  union — [2784] 
manager  of  the  Joint  Board. 

Q.  Do  you  recall  the  1926  strike,  or  lockout?  A.  Sure. 
I  was  at  that  time  striking. 

Q.  Yes.  Now  tell  us  whether  or  not  there  was  a 
meeting  in  connection  with  the  demands.  A.  The  fact  is 
we  started  the  meetings  before  1925,  1926.  We  had  our 
meeting,  and  we  put  our  demands  first. 

Q.  Where  was  that?  A.  We  had  a  membership  meet¬ 
ing  in  Cooper  Union,  and  we  put  our  demands  there  for 
discussion. 
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Q.  What  were  the  demands?  A.  The  demands  was  at 
that  time  40-hour  week,  equal  division  of  work,  no  dis¬ 
charge,  and  unemployment  benefits. 

Q.  What  did  the  employers  do,  after  you  put  up  your 
demands?  A.  We  had  a  meeting,  we  put  up  the  demands, 
and  the  employers  made  a  lockout.  When  the  agreement 
finished,  they  locked  us  out. 

Q.  And  after  you  were  locked  out,  what  did  your  union 
do?  A.  The  Joint  Council  had  a  meeting  and  we  declared 
a  strike,  after  the  lockout. 

Q.  How  long  did  that  strike  last?  A.  I  think  it  was  17 
or  18  weeks,  something  like  that.  I  am  not  sure. 

[2785]  Q.  During  the  strike  was  any  effort  made — 
A.  What? 

Q.  Was  any  attempt  made  to  have  the  strike  settled, 
on  less  than  the  demands  that  you  were  seeking?  A.  I 
think  it  was  about  eight  or  nine  weeks  when  we  were  on 
strike. 

Q.  Yes.  A.  Then  from  the  AF  of  L  came  a  committee 
and  called  a  meeting  to  have  an  agreement,  to  have  an 
agreement  made,  and  they  wanted  people  to  ratify  that 
agreement. 

They  called  a  meeting  in  Carnegie  Hall.  The  police 
came  down  there.  But  they  wouldn’t  allow  anybody.  The 
leaders  of  the  union  came  down,  the  leaders  of  the  Gen¬ 
eral  Strike  Committee,  the  members  of  the  union,  the  whole 
strike  board,  went  down,  but  they  wouldn’t  allow  the 
leaders  of  the  union  in  there;  and  some  of  the  people, 
the  workers,  they  were  picketing  workers. 

There  were  police  on  the  door,  and  there  was  a  com¬ 
mittee  of  the  AF  of  L.  One  day  they  wouldn’t  let  anyone 
go  in,  and  the  leaders  they  wouldn’t  let  in.  But  the  hall 
was  filled  up  just  the  same. 

There  were  at  that  time  striking  about  eight  or  nine 
thousand  people.  There  was  more  than  that  outside  the 
hall. 
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And  that  is  what  happened.  I  mean,  they  called  [2786] 
that  meeting. 

Q.  And  was  the  strike  settled  or  terminated  at  that 
time  as  a  result  of  that  meeting?  What  happened?  A. 
Well,  at  that  meeting  they  asked,  the  people,  the  member¬ 
ship,  they  asked,  they  wanted  to  see  the  managers,  of  the 
general  strike  committee,  and  the  committee. 

We  voted  for  them.  They  had  our  demands  and  we 
wanted  to  know  what  they  were  going  to  do  about  our 
demands,  what  they  got  about  our  demands,  what  is  the 
answer  on  our  demands. 

They  don't  want  to  hear  nothing  about  AF  of  L,  be¬ 
cause  they  are  not  the  leaders.  They  gave  the  leaders 
their  mandate  for  the  conditions,  and  they  want  to  have 
them  to  say  what  they  have  to  say  about  it. 

Q.  So  did  the  strike  terminate?  A.  That  meeting  wasn't 
held. 

*  Q.  So  there  was  no  meeting  completed  at  the  time 
in  Carnegie  Hall?  Is  that  right?  A.  No. 

■  Q.  And  then  the  strike  continued?  A.  We  continued 
the  strike  after  that.  We  all  went  back  from  there  to  our 
picket  line. 

Q.  And  the  strike  continued  until  when?  Do  you  re¬ 
call?  A.  It  was  another  about  six  or  seven  w’eeks  after 
that. 

Q.  And  the  strike  was  terminated?  [2787]  A.  Yes. 
We  kept  on  striking. 

Q.  You  kept  on  striking,  and  then  finally  the  strike 
was  terminated?  Is  that  right?  It  was  ended?  A.  Yes. 

1  Q.  Did  you  get  your  demands?  A.  We  got  our  demands. 

Q.  What  demands  did  you  set?  A.  We  had  a  meeting 
— they  demanded — it  was — we  got  40  hours. 

!  We  used  to  have  six  or  seven  months  individual  work. 
We  used  to  have  the  first  five  months,  I  think,  or  six 
months,  individual  work.  Then  we  stopped. 
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The  boss  could  let  off  everybody.  And  then  we  used 
to  get  another  three  months. 

But  what  we  want,  we  put  together  all  the  months 
together  at  that  time. 

One,  we  got  40  hours.  And  the  next  one  was  the  months 
together.  We  had  individual  work  straight  through  for 
nine  or  ten  months. 

That  is,  I  mean,  we  won. 

Q.  You  also  won  that!  A.  Yes. 

Q.  And  did  you  have  a  meeting  ratifying  the  terms  of 
the  victory,  the  strike!  A.  Yes,  we  had  that  meeting  in 
the  Armory,  at  25th  [2788]  Street. 

Q.  Who  spoke  at  that  meeting!  A.  That  meeting  was 
William  Green  and  Gold.  They  were  the  main  speakers. 

Q.  Now,  can  you  tell  use  what  happened  in  1927!  A. 
In  1927  the  AF  of  L,  they  came  in  to  make  reorganization, 
and  in  1927,  reorganization,  the  AF  of  L  were  trying  to 
split  our  ranks,  trying  to  take  out  people,  that  they  should 
belong  to  the  AF  of  L,  with  the  help  of  the  bosses. 

The  bosses  were  trying  to  send  down  the  people  to 
register  with  the  AF  of  L.  If  not,  they  wouldn’t  give  them 
the  w^ork.  It  started  at  that  time,  started  to  fight  again. 

Q.  So  that  there  was  a  conflict  going  on  between  two 
groups —  A.  Between  the  Joint  Board  and  the  Interna¬ 
tional. 

Q.  Between  the  Joint  Board  and  the  International.  A. 
That  is  right. 

Q.  And  that  continued  until  when!  A.  Up  till  1935. 

Q.  Until  1935.  During  this  period,  while  this  conflict 
was  going  on,  what  were  the  conditions  that  existed!  A. 
Well,  we  actually,  the  whole  thing  was  in  the  gutter. 
People  couldn’t  make  a  living.  You  had  to  carry  two 
[2789]  books.  The  livelihood  was  terrific.  You  couldn’t 
make  a  living.  And  it  lasted  from  1927  to  1935. 
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I  can  say  about  myself  that  I  was  sleeping  in  the 
park,  in  subways.  I  had  to  give  up  my  home.  That  is 
what  happened  to  me. 

Q.  Then  in  1935  there  is  unity  between  these  two 
groups.  What  happened?  A.  Yes. 

Q.  Do  you  know  what  occurred?  What  happened? 
A.  It  happened  I  was  a  delegate  to  the  convention  in  1935. 

Q.  So  there  was  a  convention.  A.  I  was  at  that  time, 
I  wasn’t  with  the — I  am  an  AF  of  L  member. 

Q.  You  were  on  the  other  side —  A.  On  the  other  side. 

Q.  — in  opposition  to  Mr.  Gold’s  union.  A.  In  opposi¬ 
tion  to  Mr.  Gold. 

Q.  All  right.  And  you  told  us  there  was  a  convention. 
A.  I  was  at  the  convention.  I  was  a  member  of  the  Joint 
Council  and  I  was  a  delegate  to  the  1935. 

Q.  And  where  did  that  convention  take  place?  A. 
Toronto,  Canada. 

Q.  I  beg  your  pardon?  A.  Toronto,  Canada. 

[2790]  Q.  And  w’kat  happened  at  that  convention?  A. 
We  have  a  resolution.  Gold  came  with  Potash  to  that  con¬ 
vention,  and  they  asked  for  unity.  And  they  wanted 
to  come  into  the  convention  floor  to  discuss  unity  in  the 
union.  They  wanted  to  have  unity,  and  finish  that  fight 
that  went  through  the  union.  But  they  wouldn’t  allow 
them  into  the  hall;  he  wasn’t  permitted  into  the  convention 
room. 

But  on  the  convention  floor,  we  took  up  that  question, 
unity,  and  we  agreed  on  a  committee,  we  selected  a  com¬ 
mittee,  of  five,  to  talk,  after  the  convention,  to  talk  unity. 

But  Gold  wras  not  allowed,  and  neither  was  Potash 
allowed. 

Q.  Mr.  Gold  was  not  allowed  in  the  convention;  but  a 
committee  was  chosen  to  meet  with  Mr.  Gold.  A.  Yes. 

Q.  And  did  this  committee  meet  with  Mr.  Gold?  A. 
Oh,  yes. 
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Q.  And  then  the  result  of  that  meeting,  there  followed 
another  convention  in  1937.  Isn’t  that  right!  A.  In  1937. 

Q.  And  what  happened  at  the  convention  in  1937!  A. 
In  1937 — 

Q.  Where  did  that  convention  take  place!  A.  I  think 
it  was  at  Boston. 

[2791]  Q.  Were  you  there!  A.  I  was  there. 

Q.  All  right.  A.  I  wasn’t  a  delegate  at  this  convention. 

Q.  But  were  you  present!  A.  Yes. 

Q.  Tell  us  what  happened  at  that  convention  in  1937! 
A.  In  1937,  Lukey  was  at  that  time  president,  and  Gold 
was  elected  president  in  1937 ;  and  Lukey  became  secretary 
and  treasurer  of  the  International — at  that  convention. 

Q.  Now  with  respect  to  that  convention  of  1937,  I  want 
you  to  search  your  memory.  A.  Yes. 

Q.  Think.  Where  did  that  convention  take  place!  A. 
Wait  a  minute.  No,  no,  no.  I  think  that  convention  was 
in  Chicago,  at  the  Morrison. 

Q.  It  was  not  in  Boston.  You  were  mistaken  when  you 
said  it  was  Boston.  A.  It  was  at  the  Morrison.  I  was  at 
the  Morrison. 

Q.  I  beg  your  pardon!  A.  That  is  right.  I  made  a 
mistake.  At  Boston  it  was  before.  It  was  1925  or  1926. 
There  was  a  Boston  convention  before  that. 

Q.  Yes.  But  I  am  talking  about  the  1937  convention. 
Where  was  that!  [2792]  A.  The  1937  convention  was  in 
Chicago,  at  the  Morrison. 

Q.  At  the  Morrison  Hotel.  A.  At  the  Morrison  Hotel. 

Q.  And  that  is  where  Mr.  Gold  was  elected  Interna¬ 
tional  president.  A.  Yes. 

Q.  And  Mr.  Lukey,  who  had  been  the  president  of  your 
group,  Mr.  Pietro  Lukey,  he  was  elected —  A.  Mr.  Lukey 
was  the  group  of  the  AF  of  L. 

Q.  And  he  was  elected —  A.  He  was  elected  secretary- 
treasurer. 
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Q.  He  was  elected  secretary-treasurer,  of  the  new, 
united  organization.  A.  Yes. 

Q.  Which  was  subsequently  known  as  the  International 
Fur  Workers  Union.  A.  Yes. 

Q.  And  then  became  the  International  Fur  and  Leather 
Workers  Union.  A.  Yes. 

Mr.  Lowther:  If  the  Court  pleases,  I  don’t  like 
to  object,  but  I  feel  I  must.  All  the  witness  has 
been  doing  for  the  last  five  minutes  has  been  saying 
yes,  yes,  yes.  It  is  objected  to  as  leading. 

[2793]  The  Court:  Avoid  leading  questions. 

Mr.  Marcantonio:  But  that  kind  of  leading,  I 
submit,  if  the  Court  please,  is  to  facilitate  the  situa¬ 
tion. 

The  Court:  Very  well.  Proceed. 

By  Mr.  Marcantonio : 

Q.  Very  well.  Now,  how  much  do  you  receive  a  week? 
— wages.  A.  Today? 

Q.  Yes.  A.  $171. 

Q.  $171  a  week.  For  how  many  hours  a  week?  A. 
35  hours. 

Q.  And  before  this  unity  took  place —  A.  I  am  getting, 
at  the  same  time,  I  am  getting  a  week  and  a  half  vacation 
pay. 

Q.  Yes,  and  what  else  do  you  get?  A.  I  am  getting  a 
week  and  a  half  vacation,  with  pay. 

Q.  What  else  are  you  allowed?  What  else  is  given  to 
you?  A.  What? 

Q.  What  else — tell  us  the  conditions  you  have,  besides 
wages  and  hours.  A.  We  work  35  hours  a  week.  We  have 
eight  holidays,  I  think,  and  we  get  vacation  with  pay. 

Q.  Vacation  with  pay.  [2794]  A.  Yes. 
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Q.  Now,  is  Mr.  Gold  connected  with  the  Joint  Council? 
Is  he  active  in  the  affairs  of  the  Joint  Council?  A*  He 
very  seldom  comes  there. 

Mr.  Lowther:  You  say  he  very  seldom  comes 
there,  Mr.  Teitelman? 

The  Witness:  Only  an  important  issue;  before 
a  strike,  or  something  like  it,  and  a  discussion 
comes  up,  and  he  is  there. 

By  Mr .  Marcantonio : 

Q.  Are  you  a  member  of  the  Communist  Party?  A.  I 
was  never  a  member  of  the  Communist  Party.  Not  only 
am  I  not  a  member,  I  am  well  known  in  the  Joint  Council. 
I  fight  against  it.  I  disagree  in  a  lot  of  points. 

Mr.  Marcantonio:  You  may  examine. 
Cross-examination  by  Mr.  Lowther : 

Q.  Mr.  Teitelman,  you  have  been  a  member  of  the  union 
for  how  long,  again,  please,  sir?  A.  Actually  carrying  a 
book,  since  1925. 

Q.  And  that  would  be  the  year  before  the  1926  strike, 
then?  A.  Before  the  strike. 

Q.  And  were  you  a  member  of  the  union  when  the  con¬ 
vention  was  held  in  Boston,  at  the  Hotel  Avery  in  1925? 
[2795]  A.  I  was  not  a  delegate.  I  was  a  member.  I  paid 
for  my  book.  I  was  working  in  the  trade.  I  was  working 
in  a  union  shop. 

Q.  And  at  that  time  was  Mr.  Schackman  president  of 
the  union?  A.  He  was  in  1929.  No,  that  was  Kaufman  at 
that  time. 

Q.  That  was  Kaufman.  Excuse  me.  I  am  sorry.  That 
was  Kaufman. 
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In  the  1926  strike,  did  you  participate  in  it,  sir?  A.  I 
was  striking,  like  all  of  them. 

Q.  And  what  hall  did  you  meet  in?  The  Astoria  Hall? 
A.  My  hall  was,  they  called  it — Manhattan — 

Q.  The  Manhattan  Lyceum?  A.  The  Manhattan  Ly¬ 
ceum.  That  is  right. 

Q.  Your  meeting  place  during  the  strike  was  the  Man¬ 
hattan  Lyceum.  A.  My  shop  belonged  at  the  Manhattan 
Lyceum. 

Q.  So  that  you  had  nothing  to  do  with  the  Astoria  Hall 
meeting  place?  A.  No.  We  were  striking  from  the  Man¬ 
hattan  Lyceum. 

Q.  And  who  was  chairman  of  the  general  picket  com¬ 
mittee,  sir?  A.  The  chairman  of  the  general  picket  com¬ 
mittee  was  Mensher. 

Q.  It  was  Sam  Mensher?  [2796]  A.  Sam  Mensher.  He 
was  the  chairman  of  the  Joint  Board  at  that  time. 

Q.  Yes.  And  who  was  general  strike  chairman?  A. 
The  general  chairman. 

Q.  The  general  chairman  of  the  strike  ?  A.  The  general 
chairman  of  the  strike  is  Gold. 

Q.  Gold  was?  A.  Yes. 

Q.  And  he  was  not  at  that  time  president  of  the  union? 
A.  No;  he  was  manager  of  the  union. 

Q.  And  Kaufman  was?  A.  And  during  the  strike, 
Kaufman. 

Q.  Now,  where  did  the  general  picketing  committee 
operate  during  the  strike?  A.  The  general  picketing  com¬ 
mittee  I  know  was  in  Astoria  Hall. 

Q.  Did  you  yourself  visit  Astoria  Hall  during  the 
strike?  A.  Not  that  I  remember.  I  used  to  come  in  the 
hall.  I  knew  fellows,  we  have  operators  there,  committees. 
We  met  together.  We  came  in  together  and  met.  It  was 
practically  next  door  to  this  hall,  the  Manhattan  Lyceum, 
and  the  Astoria  was  next  door.  We  come  out  into  the 
street.  And  my  hall,  I  have  the  members  who  picketed — 
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Q.  With  you,  sir?  [2797]  A.  Picketed? 

Q.  Yes.  A.  I  picketed  at  my  shop. 

Q.  Were  you  a  member  of  the  out-of-town  committee  in 
the  strike?  A.  No. 

Q.  Sir?  A.  No. 

Q.  Did  you  know  of  the  out-of-town  committee?  A. 
Nothing  that — I  mean,  the  out-of-town  committee?  I  have 
nothing  to  do.  I  was  striking. 

Q.  Did  you  know  of  it,  sir?  A.  No. 

Q.  You  never  heard  of  the  out-of-town  committee? 
A.  I  know  there  was  an  out-of-town  committee. 

Q.  You  did  know  there  was  an  out-of-town  commit¬ 
tee?  A.  Yes. 

Q.  And  do  you  know  what  the  out-of-town  committee 
did?  A.  No. 

Q.  Sir?  A.  No. 

Q.  Did  you  ever  head  of  room  C  in  Astoria  Hall?  A. 
Never. 

Q.  You  never  heard  of  room  C?  A.  Never. 

[2798]  Q.  Now,  at  the  time  of  the  1926  strike,  the  union, 
the  Fur  and  Leather  Workers  Union — I  will  call  it  that, 
sir — was  a  member  of  the  AF  of  L,  the  American  Federa¬ 
tion  of  Labor.  A.  What  do  you  say,  again? 

Q.  In  1926,  during  the  strike —  A.  Yes. 

Q.  The  union  was  a  member  of  the  AF  of  L.  A.  Yes — 
affiliated  with  it. 

Q.  Yes.  When  did  that  membership  cease?  A.  You 
mean  when  it  broke? 

Q.  No.  When  did  the  AF  of  L  expel  the  IFLWU  from 
the  American  Federation  of  Labor?  A.  I  think — 

Mr.  Marcantonio :  I  object  to  that  question.  There 
is  no  foundation  for  it,  if  the  Court  pleases.  It  is 
an  assumption. 

The  Court :  The  Court  does  not  recall  the  use  of 
that. 
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Mr.  Lowther:  May  I  lay  preliminary  questions, 
then,  if  the  Court  please? 

The  Court:  You  may. 

By  Mr.  Lowther : 

'■  Q.  Is  it  not  the  fact,  then,  Mr.  Teitelman,  that  subse¬ 
quent  to  the  1926  strike,  the  American  Federation  of  Labor, 
at  1440  Broadway  in  the  City  of  New  York,  held  [2799] 
hearings  concerning  the  use  of  funds  by  the  International 
Fur  and  Leather  Workers  Union  during  the  strike;  and, 
as  a  result  of  that  hearing,  expelled  the  IFLWU  from  the 
American  Federation  of  Labor? 

Mr.  Marcantonio:  I  object,  if  the  Court  pleases. 

The  Court:  Objection  overruled. 

By  Mr.  Lowther : 

Q.  Is  that  not  the  fact,  Mr.  Teitelman?  A.  I  can’t 
understand  what  he  asks  me. 

Mr.  Lowther :  May  it  be  read  back,  if  the  Court 
pleases? 

The  Court :  It  may  be  read  back. 

Listen  to  the  reporter  when  he  reads  back  the 
question,  Mr.  Witness. 

The  Reporter:  (Reading)  “Question:  Is  it  not 
the  fact,  then,  Mr.  Teitelman,  that  subsequent  to  the 
1926  strike,  the  American  Federation  of  Labor,  at 
1440  Broadway  in  the  City  of  New  York,  held  hear¬ 
ings  concerning  the  use  of  funds  by  the  International 
Fur  and  Leather  Workers  Union  during  the  strike; 
and,  as  a  result  of  that  hearing,  expelled  the  IFLWU 
from  the  American  Federation  of  Labor? 

The  Witness :  I  heard  that.  It  was — 
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By  Mr.  Lowther : 

Q.  And  that  hearing  was  conducted — 

[2800]  Mr.  Marcantonio:  Let  him  finish  his  an¬ 
swer,  please. 

By  Mr.  Lowther : 

Q.  Excuse  me,  Mr.  Teitelman.  I  didn’t  mean  to  inter¬ 
rupt  you.  A.  Yes,  I  heard  about  it. 

Q.  Now,  when  if  at  any  time  did  the  International  Fur 
and  Leather  Workers  Union  rejoin  the  American  Federa¬ 
tion  of  Labor?  A.  When? 

Q.  Yes,  sir.  Did  they  later  go  back  with  the  American 
Federation  of  Labor?  A.  In  the  AF  of  L? 

Q.  Yes,  sir.  A.  I  don’t  remember  we  went  back  to 
the  AF  of  L. 

Q.  You  never  did  go  back  to  the  AF  of  L,  did  you?  A. 
I  was  a  member  of  the  AF  of  L  in  1935. 

Q.  Now,  in —  A.  I  was  a  member  even  before  that. 
I  was  a  member  of  the  J oint  Council  in  the  AF  of  L. 

Q.  Yes,  sir.  And  in  that  period  between,  there  was 
actually  the  equivalent  of  two  wings  in  the  Fur  and  Leather 
Workers  Union — the  Fur  Workers  Union.  Isn’t  that  right? 
A.  Right. 

Q.  There  was  the  so-called  right  wing  and  the  left  wing 
of  the  union?  [2801]  A.  Yes,  sir. 

Q.  And  the  left  wing  of  the  union  was  led  by  Mr.  Gold. 
A.  Yes,  sir. 

Q.  And  the  right  wing  of  the  union  was  led  by  whom? 
A.  The  left  wing  by  Gold,  and  the  rest  was  by  the  Joint 
Council. 

Q.  Yes.  A.  And  that  was  when  I  was  a  member  of  the 
AF  of  L,  at  that  time.  I  had  an  AF  of  L  union  book  until 
1935. 
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Q.  So  only  that  part  of  the  Fur  Workers  Union,  what 
is  now  known  as  the  Fur  Workers  Union,  that  remained 
with  the  American  Federation  of  Labor  after  the  1927 
hearings  was  the  Joint  Council?  A.  That  is  right. 

Q.  Yes.  A.  It  was  changed.  The  name  was  changed. 
It  was  Joint  Board,  and  then  changed  to  Joint  Council. 

Q.  First  there  was  a  joint  board  of  the  Fur  Dressers 
and  Dyers?  A.  Xo,  no. 

Q.  Just  the  joint  board?  A.  This  union,  with  the  AF 
of  L  it  was  joint  board.  When  the  split  came,  then  we 
changed  from  Joint  Board  to  Joint  Council. 

Q.  Yes.  [2802]  A.  I  remember  only  the  Joint  Council, 
and  that  is  why  I  was  confused  on  it. 

Q.  In  1935,  is  that  when  it  was  they  had  the  joining 
of  the  right  and  left  wings  of  the  union?  A.  Yes. 

Q.  And  where  did  that  take  place?  A.  I  was  at  the 
convention  at  that  time.  I  was  a  member  of  the  Joint 
Council. 

Q.  In  Chicago?  A.  At  that  time  in  1934 — in  1935  I 
was  a  member  of  the  Joint  Council  and  I  went  there  as  a 
member  of  the  Joint  Council  of  the  AF  of  L. 

Q.  In  the  Hotel  Morrison,  in  Chicago?  A.  Xo,  no. 

Q.  Where?  A.  We  had  a  convention  in  Toronto. 

Q.  Oh,  at  Toronto.  And  at  that  time  did  the  right 
and  left  wing  rejoin,  then?  A.  Xo.  In  1935  when  we  had 
the  convention,  there  was  a  delegation;  the  delegation  was 
Gold  and  Potash. 

Q.  Who  was  Potash?  A.  At  that  time  he  was — was  he 
the  manager  at  that  time?  He  was  an  officer  of  the  union. 
He  was  a  business  agent,  or  something  like  that. 

Q.  Was  he  with  the  left-wing  branch?  [2803]  A.  He 
was  in  the  left. 

Q.  And  he  wasn’t  with  the  American  Federation  branch? 
A.  Xo 
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Q.  And  do  you  know  whether  Mr.  Potash — is  he  a 
cutter?  A.  Potash  is  a  cutter. 

Q.  What  local  does  he  belong  to?  A.  Local  101. 

Q.  He  belongs  to  Local  101,  and  he  is  a  cutter?  A. 
Cutter. 

Q.  At  what  shop  does  he  work,  to  your  knowledge?  A. 
This  I  wouldn’t  know. 

Q.  Sir?  A.  I  wouldn’t  know  what  shop.  I  worked  with 
him  one  time,  when  he  was  cutting.  I  was  operating  at 
that  time. 

Q.  When  was  that?  A.  We  made  vests  during  the  war. 
Q.  Navy?  A.  Yes;  and  he  was  cutting  at  that  time. 

Q.  And  do  you  remember  where  you  were — isn’t  it  a 
fact,  sir,  those  vests  were  made  out  of  fur  remnants?  A. 
It  was  made  out  of — they  sent  old  coats,  and  we  reworked 
it. 

Q.  And  when  you  were  cutting  these  vests,  it  wasn’t  like 
cutting  for  a  mink  coat  or  something  like  that.  [2804]  A. 
You  have  to  make  it  on  a  pattern.  Everything  was  a  size. 
You  make  sizes. 

Q.  And  where  did  you  do  this  cutting?  A.  That  was 
down  in  26th  Street. 

Q.  In  26th  Street?  A.  Yes;  we  had  a  union  shop  there. 
Q.  And  do  you  recall  when?  A.  It  was  during  the  war. 
Q.  Was  it  before  or  after  the  invasion  of  the  Union  of 
Soviet  Socialist  Republics — 

Mr.  Marcantonio:  I  again  object,  if  the  Court 
pleases. 

By  Mr .  Lowther: 

Q.  — by  Germany? 

Mr.  Marcantonio :  I  submit  that  this  Court  takes 
judicial  notice  that  the  Union  of  whatever  they  call 
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it,  tlie  Soviet  Union,  was  invaded  in  June,  1941,  and 
the  United  States  was  attacked  on  December  7,  1941. 

Xow,  just  why  does  this  Prosecutor  keep  on  say¬ 
ing  about  the  invasion  of  the  Soviet  Union,  again  the 
same  old  story  ?  To  prejudice  this  jury  on  irrelevant 
matters. 

We  are  entitled  to  some  protection  sometime.  The 
witness  has  said,  witness  after  witness  has  said  it 
was  during  the  war,  if  the  Court  pleases.  And  the 
war  could  not  have  been  before  Pearl  Harbor. 

[2805]  The  Court:  The  objection  has  been 
raised  before,  and  the  Court  has  ruled  on  it.  The 
witness  mav  answer. 

Bij  Mr.  Lowther: 

Q.  Do  you  recall,  Mr.  Teitelman,  when  you  saw  Mr. 
Potash  working  on  the  vests,  in  26th  Street?  Would  that 
be  before  or  after — my  recollection  is  bad — June  21,  1941, 
the  date  of  the  invasion  of  the  Union  of  Soviet  Republics 
by  Germany?  A.  I  wouldn’t  remember  exactly. 

Q.  You  would  not  remember  exactly?  A.  I  wouldn’t 
tell  you  the  exact  date. 

i  Q.  Was  it  before  or  after  December  7,  1941?  A.  I 
wouldn’t  remember. 

Q.  When  the  United  States  wa e  attacked  at  Pearl  Har¬ 
bor.  A.  I  wouldn’t  remember  that. 

Q.  Xow,  other  than  that  one  time  when  you  saw  Mr. 
Potash  cutting  on  the  vests,  have  you  ever  seen  him  operate 
as  a  cutter?  Have  you  ever  seen  him  work  as  a  cutter  in 
the  fur  trade?  A.  I  know  he  was  working  with  some  people 
I  know  and  they  were  working  at  the  same  bench. 

Q.  When?  A.  That  would  be  in  1936  or  1937 — some¬ 
thing  after  1935. 
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Q.  After  1935.  You  never  saw  him  yourself?  [2806] 
A.  No,  except  at  that  time. 

Q.  That  one  time  in  26th  Street. 

Now,  Local  105  is  cutters  and  nailers,  or  operators,  or 
what?  A.  Local  105  is  operators. 

Q.  And  105  is  also  a  member  of  the  Joint  Council,  is 
it  not?  A.  Yes — 105,  110,  101 — all  members  of  the  Joint 
Council. 

Q.  All  New  York  locals?  A.  Yes. 

Q.  There  are  independent  locals  in  New  York,  also? 
A.  No.  In  the  Joint  Council  we  have  the  Designers,  Local 
70,  the  Greek  workers;  Operators,  105;  Cutters,  101; 
Finishers,  115;  Nailers,  110.  That  is  the  Joint  Council. 

Q.  Do  you  have  any  position  with  Local  105?  A.  Today 
I  am  a  member  of  the  Joint  Council.  I  was  elected  to  the 
Joint  Council. 

Q.  Oh,  you  are  a  member  of  the  Joint  Council?  A. 
Yes. 

Q.  And  how  many  people  are  on  the  Joint  Council? 
A.  Each  local  gets  its  proportion,  according  to  member¬ 
ship. 

[2807]  Q.  Is  Murray  Brown  a  member  of  the  Joint 
Council?  A.  Murray  Brown  is  a  paid  officer. 

Q.  Is  he  a  member  of  the  Joint  Council?  A.  He  is  a 
paid  officer  of  the  Joint  Council.  Sure,  he  belongs  to  the 
Joint  Council.  He  is  an  officer  for  the  Joint  Council. 

Q.  Who  is  the  head  of  the  Joint  Council?  A.  The 
chairman  of  the  Joint  Council. 

Q.  Leon  Streak?  A.  No. 

Q.  Who?  A.  Mensher. 

Q.  Sam  Mensher. 

Is  Leon  Streak  a  member  of  the  Joint  Council?  A.  No; 
he  is  a  member  of  Local  125.  He  is  a  member  of  the  Joint 
Council. 

Q.  He  is  a  member  of  the  Joint  Council?  A.  I  am  talk¬ 
ing  about  the  officers  of  the  Joint  Council.  He  is  a  member 
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of  the  Joint  Council.  There  is  a  difference.  He  is  a 
member  of  the  Joint  Council  and  a  member  of  125.  But 
he  is  not  a  member  of  the  board  of  125. 

Q.  In  your  Local  105,  who  is  the  head  officer?  A.  You 
mean  the  manager  of  our  local? 

Q.  Yes.  A.  It  is — what  is  his  name? 

[2808]  Q.  Hyman  Richmond?  A.  Richmond. 

Q.  Now,  is  Mr.  Richmond  also  a  member  of  the  Joint 
Council?  A.  He  is  a  paid  officer  of  the  Joint  Council. 

Q.  Were  you  a  member  of  the  Joint  Council  in  the  year 
1949,  sir?  A.  In  1949 — I  am  only  the  second  term — 1949, 
I  was  not. 

Q.  When  did  you  first  become  a  member  of  the  Joint 
Council?  A.  The  fact  is,  I  am  running  independently  in 
the  union,  since  we  became  unity.  I  was  defeated  the  first 
time.  I  was  defeated  the  second  time.  I  was  elected,  to 
all  the  conventions  I  was  elected,  independently.  And  the 
last  two  elections  I  was  endorsed.  I  was  running  inde¬ 
pendent.  But  they  gave  me  an  endorsement  at  the  same 
time.  They  ruled  I  should  be  a  member  of  the  Joint  Council. 
I  was  a  member  of  the  executive  before. 

Q.  How  long  have  you  been  a  member  of  the  Joint 
Council?  A.  I  was  an  executive  about  four  years  before 
that.  The  Joint  Conference,  the  highest  officer,  the  member 
of  the  Joint  Conference.  I  was  a  member  of  the  executive 
only  from  my  local. 

[2809]  Q.  In  1949  did  you  have  any  connection  with 
the  Joint  Council?  A.  No,  sir.  I  was  a  member  of  the 
executive. 

Q.  The  executive  board  of  the  Joint  Council?  A.  The 
executive  board  of  105. 

Q.  Do  you  have  a  recollection,  Mr.  Teitelman,  that  dur¬ 
ing  1949,  or  1950,  Local  105  made  any  contributions  to  the 
defense  of  the  eleven  communist  leaders  who  were  on 
trial  before  Federal  Judge  Harold  R.  Medina  in  New  York 
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City?  A.  I  remember  when  the  defense  came  up  for 
Potash.  The  local  had  no  right  to  do  things  like  that. 

Q.  I  beg  your  pardon?  A.  The  local  does  not  do  this, 
don’t  issue  this,  I  mean,  if  anything  has  got  to  do  about 
question  of  money,  that  is  done  by  the  Joint  Council. 

Q.  Yes.  A.  That  is  the  only  ones  that  can  do  that. 

Q.  Did  the  question  of  Potash  come  up?  A.  At  the 
local? 

Q.  Yes.  A.  For  the  defense  of  Potash? 

Q.  Yes.  A.  It  came  up. 

Q.  When  did  it  come  up  at  Local  105?  A.  After  his 
committee  was  formed,  after  he  was  found  [2810]  guilty, 
Potash,  a  committee  was  formed  in  the  union. 

Q.  Who  formed  the  committee?  A.  Some  members  of 
the  union,  active  members  of  the  union.  They  knew  Potash, 
and  his  work  in  the  union. 

Q.  Who  was  president  of  the  committee?  A.  There  was 
no  president  of  the  committee. 

Q.  No  president?  A.  You  mean  a  committee — 

Q.  Wasn’t  there  a  Free  Potash  Committee?  A.  Yes. 

Q.  Who  was  the  president?  A.  The  president  of  the 
Potash? 

Q.  Yes.  A.  In  the  Joint  Council? 

Q.  In  the  union.  A.  In  the  union?  Only  a  committee. 
No  president. 

Q.  Who  was  the  head  of  the  committee?  A.  There  was 
no  head. 

Q.  No  head?  A.  After  they  collected,  after  that  collec¬ 
tion  was  done,  they  handed  over  the  money  to  the  officers. 

Q.  When  was  the  collection  made  for  the  Free  Potash 
at  the  union?  A.  I  tell  you,  I  don’t  know  much  about  it, 
because  I  myself,  you  know,  had  some  disagreement  or 
question  at  that  [2811]  point. 

Q.  Did  you  contribute?  A.  No. 
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Q.  You  didn’t  contribute  to  Irving  Potash?  A.  No. 

Q.  When  was  the  collection  taken  up,  to  your  knowledge, 
for  Irving  Potash?  A.  After  he  was  found  guilty. 

Q.  After  he  was  found  guilty.  And  were  all  the  locals 
solicited,  to  your  knowledge?  A.  Not  the  locals. 

Q.  The  membership?  A.  I  knew  that  on  the  floor,  I 
know  it  was  organized,  shop  chairman  for  the  defense  of 
Potash. 

Q.  On  the  floor?  A.  I  mean  in  the  union. 

Q.  In  the  meetings?  A.  Not  in  the  meetings.  The  com¬ 
mittee  was  formed,  you  know,  as  people  coming  into  the 
union,  some  active  people  come  into  the  union  and  talk 
about  it,  and  they  organize. 

Q.  I  want  to  show  you  a  document,  if  I  may,  Mr. 
Teitelman. 

Mr.  Lowther :  Excuse  me  one  second,  if  the  Court 
please,  and  Mr.  Teitelman.  I  beg  the  Court’s  indul¬ 
gence. 

[2812]  By  Mr.  Lowther: 

Q.  I  will  ask  you  this  question  first,  also  Mr.  Teitelman : 

,  Do  you  have  any  knowledge,  did  you  know,  that  there 
was  in  an  account  known  as  the  Free  Potash  Committee 
account  in  the  Manufacturers  Trust  Company,  as  of  March 
31,  1952,  $15,383.55?  A.  The  only  thing  I  know  is  when 
the  recommendation  of  the  Finance  Committee  came  to  the 
Joint  Council,  and  they  asked,  recommended  that  the  Joint 
Council  should  donate  $5,000  for  Potash’s  defense,  we  had 
a  discussion  in  the  Joint  Council.  After  a  vote,  we  voted 
to  donate  $5,000  for  the  defense  of  Potash. 

Q.  Did  you  vote  to  donate  the  $5,000?  A.  I  abstained 
from  voting,  but  I  was  for  the  defense  of  Potash. 

Q.  You  were  for  the  defense  of  Potash,  but  you  abstained 
from  voting?  A.  I  abstained  for  different  reasons,  be- 
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cause  the  package  was  a  whole,  and  I  couldn’t  see  how  they 
were  going  to  break  down  the  defense  of  Potash  for  him¬ 
self.  So  I  couldn’t  be  sure  of  what  it  is;  and  when  I  can’t 
be  sure  what  it  is,  I  was  not  voting. 

Q.  Do  I  understand  you  claim  the  reason  you  abstained 
is  because  you  couldn’t  make  your  own  mind  up  that  the 
$5,000  [2813]  wasn’t  going  to  be  used  for  the  other  ten 
leaders?  A.  No.  I  couldn’t  say.  I  know  he  was  indicted 
and  found  guilty  with  some  other  people. 

Q.  Do  you  know  what  he  was  found  guilty  of? 

Mr.  Marcantonio :  If  the  Court  pleases,  the  wit¬ 
ness  is  answering.  Let  him  answer  without  interrup¬ 
tion. 

The  Court:  Had  you  completed  your  answer? 
The  Witness:  No,  I  did  not.  I  wanted  to  ex¬ 
plain. 

The  Court:  You  may  proceed. 

The  Witness:  That  when  the  Council  decided, 
when  we  were  discussing  that  point,  I  had  my  opinion. 
I  can’t  see  how  they  are  going  to  take  out  Potash 
from  there  and  defend  Potash  by  himself. 

By  Mr .  Lowther: 

Q.  You  mean  from  the  other  ten?  A.  Yes.  And  for 
that  reason  I  knew  that  the  money  will  go  for  the  purpose. 
And  I  am  not  sure  about  it;  so  I  abstained  from  voting. 
But  my  opinion  was  that  we  do  defend  our  manager. 

Q.  At  that  time  did  you  know  Mr.  Potash  had  been 
indicted  and  convicted  for  conspiracy  to  form  an  organiza¬ 
tion  to  teach  and  advocate  the  violent  overthrow  of  the 
Government  of  the  United  States?  A.  As  much  as  I  know 
Potash,  and  I  worked  with  him  for  years,  I  know  he  was 
an  honest  man.  I  don’t  know  about  [2814]  it,  what  he  had 
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in  mind.  The  only  thing  is  as  a  manager  of  our  union,  what 
he  did  for  our  union,  and  he  was  honest  about  it,  we  should 
help  him. 


[2815]  After  Recess 

(The  trial  of  the  case  was  resumed  at  1:45  o’clock  p.m. 
pursuant  to  the  recess.) 

Thereupon  Julius  Teitelman,  resumed  the  witness  stand 
pursuant  to  the  recess  and  testified  further  as  follows: 

The  Court :  Counsel  may  proceed. 
Cross-examination  ( resumed )  by  Mr.  Lowther : 

Q.  During  your  membership  on  the  joint  council,  to  your 
knowledge,  has  the  joint  council  contributed  funds  to  the 
Morning  Freiheit?  A.  The  joint  council,  not  that  I  know 
of.  Since  I  was  a  member  I  knew  nothing  about  it.  I 
never  seen  it. 

Q.  And  the  same  question,  since  your  membership  on 
the  joint  council,  do  you  have  knowledge  as  to  whether  or 
not  the  joint  council  has  contributed  funds  to  the  Daily 
Worker?  A.  Not  that  I  know  of. 

Q.  Now,  is  Mr.  Potash  still  the  manager  of  the  joint 
council?  A.  Now  he  is  not. 

Q.  When  did  he  cease  to  be  manager?  A.  He  was 
elected  as  manager,  and  he  was  arrested,  and  he  was  found 
guilty,  and  he  had  a  two-year  term,  and  after  [2816]  the 
two  years,  they  didn’t  nominate  him.  The  last  election  he 
was  not  nominated. 

Q.  When  was  the  last  election?  A.  The  last  election 
was  last  July. 


1871 


Julius  Teitelman — For  Defendant — Cross 

Q.  Last  year  July?  A.  Yes. 

Q.  Up  until  last  July  was  Mr.  Potash  still  manager 
of  the  Joint  Council?  A.  He  was  elected  manager. 

Q.  In  absence?  A.  In  absence. 

Q.  Did  you  vote  for  him,  sir?  A.  In  the  elections? 

Q.  Yes.  A.  You  mean  before  the  elections? 

Q.  Yes.  A.  Yes,  I  did. 

Q.  Now,  Jack  Schneider  is  manager  of  the  Joint  Council 
now?  A.  Now  he  is  assistant  manager. 

Q.  Who  is  the  manager?  A.  Joe  Winogrowski. 

Q.  Now,  is  Mr.  Dowbrin  a  member  of  the  Joint  Council? 
A.  Yes,  he  is  a  member. 

Q.  And  is  Mr.  Ackerman?  [2817]  A.  Ackerman? 

Q.  Yes.  A.  No,  Ackerman  is  not  a  member  of  the 
Council.  I  don’t  know  any  name  Ackerman  on  the  Council. 

Q.  How  many  members  of  the  Joint  Council  are  there, 
sir?  A.  I  want  to  be  clear.  The  Joint  Council  means 
member  of  the  Council.  Everybody  is  a  member  of  the 
Council.  When  you  carry  a  book,  you  are  a  member  of 
the  Joint  Council. 

Q.  No,  I  mean  officers  of  the  Joint  Council.  A.  I  don’t 
know  the  name  Ackerman  anywhere. 

Q.  Who  are  the  officers  of  the  Joint  Council?  A.  Well, 
each  local  has  so  many  members.  I  would  not  tell  you  the 
exact  number.  It  should  be  between  50  and  60  members. 
It  is  based  on  all  the  locals.  All  the  locals  have  members. 

Q.  Is  Murray  Brown  on  the  Joint  Council?  A.  He  is 
business  agent  of  the  Joint  Council. 

Q.  Hs  is  business  agent  of  the  Joint  Council?  A.  Yes. 

Q.  Is  Leon  Strauss  on  the  Joint  Board?  A.  No,  Leon 
Strauss,  I  think  he  is  a  member  of  Local  125. 

Q.  Is  he  a  member  of  the  Joint  Council?  A.  He  is  a 
member  of  the  Joint  Council.  He  is  a  member  [2818]  of 
the  union.  He  is  not  an  officer. 
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Q.  Other  than  Mr.  Winogrowski  and  Mr.  Jack  Schneider 
and  Mr.  Murray  Brown,  who  are  the  other  officers  of  the, 
Joint  Council?  A.  We  have  a  manager  and  two  assistant 
managers. 

!  Q.  Who  are  the  assistant  managers?  A.  One  is  Jack 
Schneider  and  one  is  Murray  Brown. 

Q.  Are  there  any  other  officers  of  the  Joint  Council? 
A.  Then  it  is  the  business  agents. 

!  Q.  Who  are  they?  A.  All  the  names?  If  I  can  re¬ 
member.  It  is  hard  to  remember. 

1  I  think  it  is  Cohen,  Richman.  Each  local  has  a  local 
manager. 

1  Q.  All  right.  That’s  enough.  Each  local  has  its  local 
manager?  A.  Yes. 

Q.  Who  is  a  member  of  the —  A.  The  local  managers 
are,  there  is  one  for  105,  is  Richman,  110,  Murray  Brown; 
115  is  Joseph  Winogrowski,  and  110  is  Murray  Brown; 
and  101  is  Jack  Schneider. 

Q.  And  when  were  they  latest  re-elected?  A.  Last  July. 

Q.  Last  July?  A.  Yes. 

[2819]  Q.  Were  you  present  at  the  election?  A.  I  was 
a  candidate  to  that  election. 

Q.  Were  you  elected?  A.  I  was  elected. 

Q.  Who  ran  against  you?  A.  There  is  not  one  against 
the  other. 

Q.  Who  had  no  opposition?  A.  There  is  opposition. 
There  was  10  candidates.  I  was  in  the  opposition.  I  am 
running  independent. 

Q.  You  are  running  independently?  A.  Yes.  I  didn’t 
have  anything  to  do  with  it. 

Q.  Was  there  any  opposition  candidate  to  Mr.  Wino¬ 
growski  or  Mr.  Murray  Brown  or  Mr.  Jack  Schneider? 

Mr.  Marcantonio:  I  object.  It  is  immaterial. 
This  goes  way  beyond  the  scope  of  direct  examina¬ 
tion. 
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The  Court:  Well,  it  has  been  gone  into.  The 
objection  is  overruled. 

The  Witness:  Not  that  I  know  of. 

By  Mr.  Lowther : 

Q.  Not  that  you  know  of?  A.  No. 

Q.  Is  there  an  election  committee  that  passes  upon  the 
names  of  those  who  are  to  be  nominated  for  office?  A. 
Yes,  each  local  have  a  local  meeting  when  the  election 
comes  up,  and  each  local  calls  a  local  meeting  and  [2820] 
each  local  nominates  their  election  committee,  each  local, 
and  all  the  locals  their  committees,  and  then  the  general 
committee  is  the  election  committee  of  all  the  locals. 

Q.  There  is  an  election  committee  on —  A.  I  want  to 
finish. 

Q.  Excuse  me.  I  am  sorry.  A.  I  want  to  make  clear 
that  the  election  committee,  the  Joint  Council,  when  there 
was  elected  a  Joint  Council,  all  the  locals,  every  member 
of  a  local,  105,  101,  110,  115,  has  a  right  to  vote  for  the 
candidate. 

When  there  is  a  local  election,  like  the  convention,  each 
local  votes  for  their  members  only,  the  operators  vote  for 
the  operators,  and  the  cutters  vote  for  the  cutters. 

Q.  Now,  in  each  local  is  there  an  election  committee 
which  passes  upon  the  names  that  are  going  to  be  candi¬ 
dates?  A.  Exactly.  Now  we  have  each  local  and  their 
local  election. 

Q.  That  committee  has  to  pass  on  the  names  as  to 
whether  or  not  they  are  going  to  be  voted  on?  A.  No; 
they  are  looking  through.  You  have  to  be  in  good  stand¬ 
ing.  You  can’t  owe  more  than  13  weeks  to  be  a  candidate. 
You  have  to  be  up  with  the  union,  with  the  International, 
and  you  have  to  be  in  good  standing.  That  is  the  only 
thing  they  look  at. 
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'  Q.  Now,  when  did  you  arrive  in  Washington,  Mr.  Teitel- 
man?  [2821]  A.  Washington?  Tuesday. 

Q.  Tuesday  evening?  A.  Yes. 

Q.  Did  you  come  alone  or  did  you  come  with  someone? 
A.  I  came  myself.  'When  the  trial  was  there,  I  remember 
I  asked,  I  want  to  appear  before  the  Court  and  tell  what¬ 
ever  I  know  about  this. 

Q.  Did  you  come  here  alone  to  Washington  or  accom¬ 
panied  with  someone?  A.  We  came  about  five  witnesses, 
six ;  four  or  five  witnesses,  I  think,  maybe.  Dowbrin,  Ack¬ 
erman,  Berman. 

Q.  Who?  A.  Berman. 

Q.  Was  Mr.  Brown  with  you?  A.  Yes,  Brown.  Brown, 
Berman,  Ackerman,  Rosenblat  and  me;  I  think  about  five 
or  six. 

Q.  Prior  to  the  time  you  came  to  Washington  on  Tues¬ 
day,  had  you  had  occasion  to  discuss  what  you  were  able 
to  testify  about  with  Mr.  Cammer?  A.  Well,  I  was  in 
New  York  when  I  said  I  wanted  to  appear.  They  sent  me 
over  to  see  Cammer. 

Q.  You  saw  Mr.  Cammer?  A.  Yes. 

Q.  Were  you  alone  or  in  company  with  anyone  when 
you  saw  him?  [2822]  A.  When  I  was  there,  there  was 
another  member  of  the  union. 

Q.  Who?  A.  At  that  time  it  was  Weinstein. 

Q.  Weinstein?  A.  Yes. 

Q.  How  many  times  did  you  see  Mr.  Cammer  at  his 
office  ?  A.  That  is  the  only  Saturday.  I  could  not  see  him 
during  the  week.  I  am  working.  On  Saturday  I  went  up, 
and  he  specially  came  downtown,  and  I  went  to  Cammer. 

Q.  And  how  long  would  you  have  been  there?  A.  Well, 
he  asked  a  few  questions,  what  I  knew  about  it,  I  answered 
them.  I  don’t  know  exactly  the  time.  It  wasn’t  too  long, 
about  20  or  25  minutes. 
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Q.  And  now,  how  many  times  have  you  talked  to  Mr. 
Marcantonio  about  what  you  were  to  testify  about?  A. 
Marcantonio?  When  I  came  to  Washington. 

Q.  When?  A.  The  night  I  came  here. 

Q.  Tuesday  night?  A.  Yes.  He  asked  me  a  few  ques¬ 
tions. 

Q.  And  were  you  alone  or  in  company  with  anyone 
when  you  talked  to  Mr.  Marcantonio?  A.  There  was  a  few 
people  there. 

Q.  Who  was  there?  [2823]  A.  It  was  Dowbrin,  Ruben- 
stein.  Dowbrin,  Rubenstein,  Rosenblat,  I  think. 

Q.  And  Rosenblat  ?  A.  Yes. 

Q.  Where  did  you  talk  to  Mr.  Marcantonio?  A.  What? 

Q.  Where  did  you  talk  to  Mr.  Marcantonio?  A.  In  his 
room. 

Q.  In  Washington?  A.  In  Washington. 

Q.  Was  the  defendant  present,  Mr.  Gold?  A.  I  didn’t 
see  Gold  until  the  next  day  after. 

Q.  Was  Miss  Vera  Taft  there?  A.  What? 

Q.  Was  Miss  Vera  Taft  there  in  Mr.  Marcantonio ’s 
room?  A.  Marcantonio  was  there  and  Mr.  Cammer. 

Q.  Was  Miss  Taft  there?  A.  I  don’t  know.  I  didn’t 
see.  I  don’t  remember.  These  places  I  don’t  know. 

Q.  All  right.  How  long  did  you  talk  over  what  you 
could  testify  about  with  Mr.  Marcantonio?  A.  What? 

Q.  How  long  did  you’  talk  over  with  Mr.  Marcantonio 
what  you  could  testify  about?  A.  He  asked  me  some 
questions,  what  I  know  about  some  [2824]  points,  and  I 
answered  the  questions,  and  that  is  all. 

Q.  And  since  you  left  the  stand  at  12:30  have  you  had 
occasion  to  talk  to  anyone  about  the  case?  A.  While  I 
walked  out,  Mr.  Marcantonio  stopped  me,  and  he  asked 
me  a  couple  of  questions  about  the  out  of  town  committee. 

Q.  About  the  out  of  town  committee?  A.  Yes. 

Q.  Now,  during  your  membership  in  the  union,  do  you 
have  a  recollection  as  to  whether  or  not  President  Gold, 
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Mr.  Gold,  ever  solicited  the  membership  of  the  union  for 
funds  for  the  defense  of  the  11  Communist  leaders?  A. 
Never  seen  them.  The  fact  is  Gold,  we  don’t  see  him 
often  now. 

Q.  I  don’t  mean  in  person.  I  mean  by  literature,  any¬ 
thing  like  that?  A.  Not  that  I  know  of;  no. 

Q.  I  am  going  to  call  your  attention  to  this  article 
here,  just  for  purpose  of  refreshing  your  recollection,  if 
possible,  and  ask  you  if  you  will  glance  through  it  to  your¬ 
self? 


Mr.  Marcantonio:  May  we  see  what  you  are 
showing  him? 

Mr.  Lowther:  Yes.  Excuse  me. 

Mr.  Marcantonio:  Is  this  the  one  you  let  us 
have  [2825]  this  morning? 

Mr.  Lowther:  Yes. 

Mr.  Marcantonio :  TTe  object,  if  the  Court  please. 
It  is  not  an  appeal  to  the  union.  It  is  an  appeal  to 
everybody  in  the  United  States  of  America.  There¬ 
fore  it  is  immaterial. 

The  Court:  What  was  the  question  specifically 
to  the  character  of  the  appeal,  whether  he  solicited 
funds  from  whom,  for  what? 

Mr.  Lowther:  Yes,  your  Honor.  The  question 
was  whether  he  solicited  funds  for  the  defense  of 
the  11. 

Mr.  Marcantonio:  I  object,  if  the  Court  please. 
It  doesn’t  come  within  the  scope  of  the  direct  exami¬ 
nation  of  this  witness,  and  it  is  immaterial. 

The  Court :  It  is  not  relevant  to  any  matter  con¬ 
cerning  which  this  witness  has  testified  or  any 
union  matter,  and  it  would  seem  that  it  did  not  come 
within  the  scope  of  cross-examination. 

Mr.  Lowther:  Very  well,  your  Honor. 
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By  Mr.  Lowther : 

Q.  Now,  Mr.  Teitelman,  were  you  a  member  of  the 
union  when  it  became  affiliated  with  the  Congress  of  In¬ 
dustrial  Organizations,  the  CIO?  A.  When  it  became? 

Q.  When  it  joined.  [2826]  A.  After  the  unity,  we  had 
a  meeting.  We  took  up  the  unity.  The  convention  took 
it  up. 

Q.  In  1937?  A.  The  year  I  could  not  tell  you  exactly, 
but  I  remember  this  discussing  the  problem,  with  the  CIO 
and  the  AF  of  L. 

Q.  How  long  was  the  International  Fur  and  Leather 
Workers’  Union  with  the  CIO? 

Mr.  Marcantonio:  Just  a  moment.  Could  we 
approach  the  Bench? 

The  Court:  You  may. 

(Thereupon  counsel  approached  the  Bench  and 
the  following  occurred:) 

Mr.  Marcantonio :  It  seems  to  me  that  the  prose¬ 
cutor  is  going  into  questions  about  this  union  leaving 
the  CIO.  I  say  that  we  haven’t  gone  into  that  mat¬ 
ter.  It  was  not  within  the  scope  of  the  direct  exami¬ 
nation,  and  it  has  nothing  to  do  with  the  issues  in 
this  case.  It  is  absolutely  immaterial. 

The  Court :  The  Court  does  not  recall  any  refer¬ 
ence,  any  specific  reference  to  the  CIO. 

What  is  Government  counsel’s  position  or  con¬ 
tention  with  respect  to  his  foundation  for  this  type 
of  question? 

Mr.  Lowther:  I  may  be  in  error,  your  Honor. 
I  thought  that  there  had  been  reference  on  direct. 
If  there  was  not,  I  will  withdraw  the  question. 

[2827]  Mr.  Marcantonio:  I  never  mentioned  it. 
You  may  take  my  word.  I  never  mentioned  it. 

The  Court:  Very  well. 
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Mr.  Marcantonio :  Not  with  this  witness. 
(Thereupon  counsel  resumed  their  places  in  the 
courtroom  and  the  following  occurred:) 

By  Mr.  Lowther : 

Q.  Now,  one  last  question  or  two,  Mr.  Teitelman.  You 
say  it  is  your  testimony  that  there  were  one  or  more  than 
one  free  Potash  committees  during  your  membership  in 
the  union?  A.  I  remember  one  committee  in  the  Joint 
Council. 

Q.  I  want  to  show  you,  if  1  may,  and  if  you  would  be 
good  enough — let  me  see  if  I  can  get  this  unhooked  here, 
a  signature  card,  a  photostat  of  it,  a  bank  account  agree¬ 
ment  and  authorized  signatures,  free  Potash  committee, 
any  two  officers  to  sign  jointly,  Ben  Gold,  President. 

Mr.  Marcantonio:  I  object.  That  is  not  in  evi¬ 
dence,  if  the  Court  please. 

Mr.  Lowther:  I  will  have  it  marked  for  iden¬ 
tification,  if  the  Court  please,  at  this  time. 

(Bank  signature  card  was  marked  Government 
Exhibit  No.  42  for  Identification.) 

By  Mr.  Lowther: 

Q.  Now,  I  want  to  show  you  what  has  been  marked 
Government  Exhibit  No.  42  for  Identification,  Mr.  Teitel¬ 
man,  [2828]  what  purports  to  be  a  signature  card  for  any 
two  officers  to  sign — 

Mr.  Marcantonio:  I  object.  It  is  not  in  evi¬ 
dence.  He  cannot  read  from  it  unless  it  is  in  evi¬ 
dence. 
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The  Court:  It  is  not  in  evidence.  The  contents 
may  not  be  made  known  until  it  is  in  evidence. 

Mr.  Lowther:  Very  well,  your  Honor. 

The  Court :  It  may  be  identified. 

By  Mr .  Lowther : 

Q.  Do  you  recall,  Mr.  Teitelman,  as  to  whether  or  not 
Mr.  Gold  was  the  president  and  Mr.  Brown  and  Mr. — I 
forget  the  other  name  there — Mr.  Lookey  were  officers  of 
the  free  Potash  committee?  A.  I  made  clear  before  in 
Court  that  I  had  nothing  to  do.  I  didn’t  participate.  I 
never  gave  anything,  and  I  don’t  know  what.  I  know  that 
there  was  a  committee  for  the  defense  of  Potash,  that  is 
all  I  know. 

Mr.  Lowther :  Thank  you.  I  will  tender  the  wit¬ 
ness  for  redirect. 

[2829]  Redirect  examination  by  Mr .  Marcantonio : 

Q.  And  you  also  know  that  the  council  contributed 
$5,000  to  that?  A.  There  was  a  vote  taking,  and  I  ab¬ 
stained  from  voting. 

Q.  Yes,  you  told  us  about  that. 

Now,  there  may  be  some  confusion  as  to  the  composi¬ 
tion  of  the  council.  When  you  talk  of  the  council,  you  are 
talking  about  the  general  union,  are  you  not?  A.  When 
I  talk  about  the  joint  council,  that  is  the  top  leadership  of 
the  union. 

Q.  That  is  right,  but  then  there  is  a  sort  of  body  of  dele¬ 
gates  to  that  council;  isn’t  that  right?  A.  That  is  right. 

Q.  And  you  are  one  of  those  delegates?  A.  Yes,  I  am 
a  delegate. 
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Q.  And  the  delegates  to  the  council  are  elected  or 
appointed ?  A.  No;  they  are  elected;  a  general  election  on 
the  whole. 

Q.  And  how  are  they  elected?  A.  Well,  first  the  nomi¬ 
nation.  The  joint  council,  there  is  nominations,  and  every 
local  is  told  to  make  its  nominations,  and  every  local  gets 
its  proportion  according  [2830]  to  membership. 

Q.  So  that  the  number  of  delegates  is  dependent  upon 
the  number  of  members  in  the  local;  is  that  right?  A. 
That  is  right. 

!  Q.  Now,  how  many  members,  delegates  to  the  council, 
come  from  your  local?  A.  My  local,  exactly,  I  think  it 
should  be  about  13  or  14, 14  or  15.  I  don’t  know  the  amount, 
i  Q.  How  many  locals  elect  delegates?  A.  Well,  101, 
105,  110,  115,  125,  120,  70. 

Q.  All  right.  Now,  altogether  how  many  delegates  are 
there?  A.  About  60  of  them. 

Q.  About  60?  A.  Yes. 

Q.  Now,  right  after  his  Honor  adjourned  court  for  the 
luncheon  recess,  you  walked  off  the  stand  in  this  direction, 
did  you  not?  A.  That  is  right. 

Q.  And  I  am  now  pointing  towards  the  outer  part  of 
the  courtroom?  A.  Yes. 

Q.  And  Mr.  Lowther  was  standing  there,  wasn’t  he? 
A.  Yes. 

Q.  Where  he  is  now  sitting?  [2831]  A.  Yes. 

Q.  And  I  called  you  over,  did  I  not?  A.  That  is  right. 

Q.  And  I  asked  you  and  I  no-w  ask  you :  What  was  the 
out-of-town  committee?  A.  Well,  I  will  tell  you:  When 
there  is  a  general  strike,  I  mean,  when  there  is  a  general 
strike  committee  elected,  then  here  is  all  kinds  of  com¬ 
mittees. 

We  have  out-of-town  committee,  picketing  committee, 
and  we  have  a  out-of-town  committee.  There  is  an  out-of- 
town  committee. 
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Q.  What  is  an  out-of-town  committee?  A.  We  have 
people  that  is  living  on  the  outskirts  of  New  York.  We 
have  some  people  who  are  in  Jersey.  We  have  some  in 
Spring  Valley,  some  in  Long  Island,  and  this  committee, 
and  this  is  a  big  fare,  you  know,  and  you  are  not  working, 
and  the  fare  is  too  high,  and  they  only  show  up  once  or 
twice  a  week,  but  the  committee  goes  out  to  visit  in  case 
they  don't  show  up,  and  what  happened,  and  this  is  the  out- 
of-town  committee. 

Q.  So  that  the  people  on  the  out-of-town  committee,  is 
a  committee,  as  I  understand  it,  for  people  who  go  to  visit 
the  out-of-town  strikers?  A.  That  i  s  right. 

Q.  That  is  strikers  who  live-out-of-town?  [2832]  A. 
Yes. 

Q.  Do  the  paid  officials  of  the  delegated  body  of  this 
council,  do  they  have  a  vote  in  the  council?  A.  No;  only 
joint  council  members  vote. 

Q.  Only  the  delegated  who  are  elected?  A.  Only  dele¬ 
gates  from  the  shops.  No  officer  votes. 

Mr.  Marcantonio :  That  is  all. 

Recross-examination  by  Mr.  Lowther : 

Q.  You  say  that  certain  members  of  the  out-of-town 
committee  come  from  Spring  Valley?  A.  I  say  there  was 
people  living  in  Spring  Valley.  I  know  at  that  time  one 
that  he  was  living  there. 

Q.  Who?  A.  The  name  I  would  not  remember,  but  I 
knew  the  fellow. 

Q.  Was  it  Bastoff?  A.  I  don’t  know. 

Q.  Was  it  Barnett?  A.  No. 

Q.  Is  Spring  Valley  on  Long  Island?  A.  No,  Spring 
Valley  is  in  New  York. 
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Q.  Now,  you  say  that  the  out-of-town  committee —  A. 
I  think  he  was  a  cutter  or  operator. 

Q.  Are  you  finished? 

[2833]  You  say  the  out-of-town  committee  in  the  1926 
strike  was  composed  of  people  who  were  to  visit  the  mem¬ 
bers  of  the  union  who  lived  out  of  town?  A.  Lived  out  of 
town. 

Q.  Isn't  it  a  fact  that  the  out-of-town  committee  was 
formed  to  picket  shops  were  out  of  the  central  New  York 
area,  sir,  such  as  Spring  Valley,  Long  Island?  A.  Spring 
Valley,  Long  Island?  Not  that  I  know  of. 

Mr.  Lowther :  Will  you  indulge  me  one  moment, 
please,  your  Honor?  I  beg  the  Court’s  indulgence 
for  one  moment,  please. 

Mr.  Marcantonio :  If  the  question  is  about  Spring 
Valley,  Long  Island,  I  will  ask  the  Court  to  take 
judicial  notice  that  there  is  no  Spring  Valley,  Long 
Island. 

Mr.  Lowther:  I  take  back  Spring  Valley,  if  the 
Court  please. 

By  Mr.  Lowther : 

Q.  Isn’t  it  a  fact  that  the  out-of-town  committee  in 
the  1926  strike  was  composed  of  union  members  who  were 
to  visit  fur  shops  located  out  of  the  New  York  area,  and 
by  that  I  mean,  out  of  New  York  City?  A.  The  out-of- 
town  committee,  there  was  exactly  that  I  know  of  on  the 
committee,  was  to  visit  people  that  lived  out  of  town,  and 
they  cannot  spend  their  fare  while  they  strike. 

[2834]  Q.  Do  you  have  any  recollection  as  to  who,  if 
anyone,  was  on  the  out-of-town  committee?  A.  I  was  never 
on  the  committee. 

Q.  Sir?  A.  I  was  never  on  the  out-of-town  committee. 
I  don’t  know  anybody. 
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Q.  You  don’t  know  anybody  on  there?  A.  No.  At  that 
time  I  was  a  young  boy  in  the  shop. 

Q.  Was  Oscar  Lenhart  on  the  out-of-town  committee? 
A.  I  don’t  even  know  at  that  time  Oscar  Lenhart.  I  was 
at  that  time  only  five  years  in  the  trade. 

Q.  Was  Morris  Malkan  on  the  out-of-town  committee? 
A.  I  know  Malkin.  I  know  because  we  were  living  in  the 
same  block. 

Q.  Was  he  on  the  out-of-town  committee?  A.  I  don’t 
know  what  committee,  sir. 

Mr.  Lowther:  I  tender  the  witness  for  further 
redirect. 

Further  redirect  examination  by  Mr.  Marcantonio : 

Q.  The  managers  are  elected  on  the  odd  years,  isn’t 
that  a  fact  ?  A.  Yes,  every  two  years. 

Q.  Every  two  years?  A.  Yes. 

[2835]  Q.  Now,  in  1951  Mr.  Potash  was  elected;  isn’t 
that  right?  A.  That  is  right. 

Q.  He  was  still  out  of  jail  at  the  time  of  the  election? 
A.  Yes. 

Q.  When  did  the  election  take  place  in  1951?  A.  In 
July. 

Q.  In  July,  1951?  A.  But  at  that  time  it  comes,  a  week 
before  or  a  couple  of  weeks  before,  but  at  that  time  July 
time. 

Q.  And  then  the  next  election  was  in  1953,  wasn’t  it? 
A.  That  is  exactly. 

Q.  Was  Potash  elected  then?  A.  He  wasn’t  even  nomi¬ 
nated. 

Q.  He  wasn’t  even  nominated?  A.  No. 

Q.  Now,  another  question:  In  1926  during  the  strike, 
did  the  Amalgamated  Clothing  Workers  of  America  con- 
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tribute  towards  the  strike  of  the  Fur  Workers?  A.  I  think 
they  did. 

1  Q.  Have  you  any  idea  how  much  they  contributed? 
A.  As  I  remember,  there  was  a  few  contributions.  There 
was  Amalgamated,  $25,000. 

Q.  Was  the  Amalgamated  Clothing  Workers  a  Com¬ 
munist  [2S36]  union?  A.  No. 

Q.  Did  the  Jewish  Daily  Forward  contribute  to  the 
fur  strike?  A.  Yes,  the  Jewish  Daily  Forward  did. 

Q.  And  the  Jewish  Daily  Forward  is  an  anti-Communist 
Jewish  newspaper;  isn’t  that  right?  A.  I  really  never 
seen  something  good  about  it. 

Q.  They  never  said  anything  good  about  the  Com¬ 
munists?  A.  Yes. 

Mr.  Marcantonio:  That  is  all. 

Further  recross-examination  by  Mr.  Lowther: 

Q.  Did  the  Communist  Party  contribute  to  the  1926 
strike  to  your  knowledge?  A.  The  1926  strike? 

Q.  Yes.  A.  Not  that  I  know  of. 

Mr.  Lowther:  I  have  no  further  questions. 

Mr.  Marcantonio:  May  the  witness  be  excused, 
your  Honor? 

Mr.  Lowther:  No  objection  on  the  Government’s 
part,  your  Honor. 

The  Court:  You  may  be  excused. 

(Thereupon  the  witness  was  excused  and  retired 
[2837]  from  the  witness  stand.) 

Mr.  Marcantonio:  Call  Lena  M.  Stokes. 
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Thereupon,  Lena  M.  Stokes,  was  called  as  a  witness  by 
the  defendant  and,  being  first  duly  sworn,  was  examined 
and  testified  as  follows: 

Direct  examination  by  Mr.  Marcantonio : 

Q .  Will  you  state  your  full  name  and  address,  please? 
A.  My  full  name  is  Reverend  Mother  Lena  M.  Stokes,  134 
West  129th  Street,  New  York  City. 

Q.  What  is  your  occupation?  A.  I  am  a  minister. 

Q.  I  show  you  Government  Exhibit  35-F  and  ask  you — 
which  is  a  photograph  of  the  stand  on  May  Day,  1951,  and 
ask  you  if  your  picture  appears  in  that  photograph?  A. 
Yes,  it  does. 

Q.  Will  you  be  good  enough  to  mark  it  with  an  arrow? 
A.  (The  witness  complied  with  the  request.) 

Q.  And  I  also  show  you  another  Government  exhibit, 
the  1952  parade,  and  ask  you  if  your  picture — 

The  Court:  What  is  the  exhibit  number? 

Mr.  Marcantonio:  I  don’t  have  the  number.  I 
think  it  is — I  have  it,  25-C. 

The  Court:  That  is  the  exhibit  number? 

[2838]  Mr.  Marcantonio:  Yes,  25-C,  but  I  don’t 
have  the  year,  your  Honor. 

Mr.  Cammer :  1951. 

By  Mr.  Marcantonio : 

Q.  The  1951  parade,  and  ask  you  if  your  picture  appears 
in  that  photograph?  A.  Yes. 

Q.  Will  you  please  mark  it  with  an  arrow?  A.  (The 
witness  complied  with  the  request.) 

Mr.  Marcantonio:  Do  you  have  1952?  Will  you 
indulge  me  a  moment,  your  Honor? 
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Do  you  have  the  1952  parade  picture?  May  I 
have  it,  please? 

By  Mr.  Marcantonio : 

Q.  At  any  rate,  you  were  in  the  1951  parade?  A.  That 
is  right. 

:  Q.  And  that  is  the  stand  of  that  parade  and  your  pic¬ 
ture  is  there?  A.  Yes. 

Q.  Are  you  a  member  of  the  Communist  Party?  A. 
No,  I  am  not. 

Mr.  Marcantonio:  May  I  show  this  picture  to 
the  jury,  your  Honor,  please,  with  the  arrow  indicat¬ 
ing  this  witness’  photograph? 

The  Court:  Is  there  any  objection? 

[2839]  Mr.  Lowther:  No  objection  on  the  Govern¬ 
ment’s  part. 

The  Court:  It  may  be  exhibited  to  the  jury  as 
marked.  Both  of  them. 

(The  photographs  were  exhibited  to  the  jury.) 

By  Mr.  Marcantonio : 

Q.  I  have  one  or  two  more  questions  of  this  witness. 
Did  you  march  in  the  1952  parade?  A.  Yes,  I  did. 

Q.  And  I  think  I  asked  you:  Are  you  a  member  of  the 
Communist  Party?  A.  No,  siree,  I  am  not. 

Mr.  Marcantonio:  You  may  examine. 

•  *  • 

[2842]  Cross-examination  by  Mr.  Lowther : 

Q.  Now,  Reverend  Mother  Stokes,  did  you  at  any  time 
ever  have  occasion  to  speak  on  behalf  of  Gil  Green,  Gus 
Hall,  and  Harry  Winston?  A.  No,  sir. 
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Q.  Do  you  know  who  Gil  Green  is?  A.  I  just  know  of 
him. 

Q.  And  Gus  Hall?  A.  I  just  know  of  him. 

Q.  Did  you  at  any  time,  to  your  recollection,  ever  send 
a  protest  notice  to  Federal  Judge  Harold  R.  Medina  pro¬ 
testing  the  jailing  of  Gus  Hall,  Gil  Green  and  Gates? 

Mr.  Marcantonio:  Just  a  moment;  if  the  Court 
please,  I  object. 

IV e  have  established  by  this  witness  that  she  is 
not  a  member  of  the  Communist  Party,  and  I  submit 
her  petitioning  Judges  or  Congress  or  anything  else 
comes  within  her  constitutional  prerogatives  and 
she  should  not  be  questioned  about  it.  She  wasn’t 
questioned  about  it  on  direct  examination,  and  any 
questions  on  it  on  cross  is  improper. 

•  •  • 

[2845]  The  Court:  The  Court’s  position  is  that 
the  objection  is  sustained. 

•  it 

[2846]  By  Mr.  Lowther : 

Q.  Reverend  Mother  Stokes,  you  stated  in  answer  to 
a  question  by  Mr.  Marcantonio  that  you  are  not  a  member 
of  the  Communist  Party.  A.  Yes,  I  did. 

Q.  Have  you  ever  been  a  member  of  the  Communist 
Party?  A.  No,  I  haven’t. 

Q.  Do  you  know  what  the  Phyllis  Wheatley  Club  of  the 
Communist  Party  is?  A.  No,  I  don’t. 

Q.  What  is  your  address  now,  Mother  Stokes?  A.  134 
West  129th  Street. 

Q.  Have  you  ever  attended  meetings  of  the  Communist 
Party  in  any  way,  shape,  or  form?  A.  No,  I  haven’t. 

Q.  You  say  you  haven’t?  A.  I  have  not. 
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Lena  M.  Stokes — For  Defendant — Cross 

Q.  Have  you  ever  signed  a  nominating  petition  for  the 
Communist  Party!  A.  No,  I  haven’t. 

Mr.  Marcantonio:  I  object.  She  has  answered 
the  question,  if  the  Court  please,  but  I  submit  this 
line  of  [2S47]  questioning  is  improper.  Whether 
she  has  signed  a  nominating  petition  is  improper. 

You  can  sign  any  nominating  petition  for  any¬ 
body.  It  doesn’t  make  a  person  a  member  of  that 
party  by  signing  a  nominating  petition,  although  the 
witness  has  answered  in  the  negative. 

The  Court:  Well,  the  answer  is  in  the  record. 
There  is  no  point  in  discussing  it  further. 

Proceed. 

By  Mr.  Lowther: 

Q.  Did  you  ever  sign  a  nominating  petition  for  Benjamin 
Davis! 


i  Mr.  Marcantonio :  I  object,  if  the  Court  please. 

The  Court :  Well,  the  Court  finds  itself  in  a  posi¬ 
tion  of  not  possessing  sufficient  facts  to  justify  i is 
admission  of  the  testimony.  If  counsel  wishes  to 
approach  the  bench  and  make  a  representation,  he 
may  do  so,  but  in  the  present  state  of  the  record  the 
Court  sustains  the  objection. 

By  Mr.  Lowther : 

Q.  Reverend  Mother  Stokes,  have  you  ever  contributed 
or  paid  any  dues  to  the  Communist  Party  at  any  time  at 
all!  A.  Xo.  I  said  once  I  am  not  a  Communist,  and  I 
never  paid  any  dues.  I  don’t  have  a  membership  card,  and 
I  don’t  know  anything  about  the  Communist  Party,  if  that 
answers  your  question. 
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Michael  C.  Donahue — For  Defendant — Direct 

[2848]  Q.  Yes,  ma’am.  Thank  you. 

Now,  do  you  recognize  the  person  to  whom  I  have 
pointed?  A.  No. 

Q.  As  John  Williamson?  A.  No,  I  don’t  recognize  him. 
I  don’t  know  him.  I  just  know  of  him. 

Q.  You  know  of  him?  A.  That  is  right. 

Q.  Do  you  recognize  the  person  here  to  whom  I  have 
pointed  as  Louis  Weinstock?  A.  No,  I  don’t  recognize 
him.  I  don’t  know  these  people  personally. 

Q.  Do  you  recognize  the  person  to  whom  I  have  pointed 
as  Robert  Thompson?  A.  They  say  that  is  Robert  Thomp¬ 
son  but  I  don’t  know  him.  I  never  had  any  dealings  with 
him. 

Q.  And  the  person  to  whom  I  am  pointing  here  is 
Sadie  Vandean?  A.  I  don’t  know  her. 

Mr.  Lowther:  Thank  you  very  much.  I  will 
tender  the  witness  for  redirect  examination. 

Mr.  Marcantonio:  May  the  witness  be  excused, 
sir? 

The  Court :  The  witness  may  be  excused. 

(Thereupon  the  witness  was  excused  and  retired 
from  [2849]  the  witness  stand.) 

The  Court :  Call  the  next  witness. 

Mr.  Marcantonio:  Call  Michael  C.  Donahue. 


Thereupon,  Michael  C.  Donahue  was  called  as  a  wit¬ 
ness  by  the  defendant  and,  being  first  duly  sworn,  was 
examined  and  testified  as  follows: 

Direct  examination  by  Mr .  Marcantonio : 

Q.  Mr.  Donahue,  will  you  give  us  your  full  name  and 
address,  please?  A.  My  name  is  Michael  C.  Donahue,  222 
Cardman  Road,  in  Norwood,  Massachusetts. 
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Michael  C.  Donahue — For  Defendant — Direct 

Q.  Norwood,  Massachusetts,  is  that?  A.  That  is  right. 

Q.  What  is  your  occupation?  A.  At  present  I  am  em¬ 
ployed  as  a  field  organizer  for  the  International  Fur  and 
Leather  Workers  Union. 

Q.  How  long  have  you  had  that  position?  A.  Approxi¬ 
mately  three  years,  sir. 

Q.  And  what  was  your  employment  before  that?  A. 
Previous  to  that  I  was  employed  as  a  leather  worker. 

!  Q.  Where?  A.  At  Winslow  Brothers  &  Smith  Company 
in  Norwood,  Massachusetts. 

[2S50]  Q.  What  local  were  you  a  member  of?  A.  I 
was  a  local  member  of  Local  26,  Norwood,  Massachusetts. 

Q.  And  how  long  have  you  been  in  the  trade  ?  A.  I  have 
been  in  the  trade  approximately  14  years. 

Q.  Now,  how  long  have  you  been  in  the  union?  A.  About 
14  years,  sir. 

Q.  Do  you  hold  any  position  in  the  Leather  Division  of 
the  Fur  and  Leather  Workers  Union?  A.  Yes,  I  do.  I  am 
secretary-treasurer  of  District  1,  of  the  Leather  Division, 
and  also  International  Executive  Board  member  from 
District  1. 

!  Q.  And  what  is  the  jurisdiction  of  District  1?  A.  The 
jurisdiction  of  District  1  is  within  the  New  England  area, 
or  the  New  England  States. 

Q.  Do  you  know  Mr.  Gold?  A.  Yes,  I  do,  sir. 

Q.  For  how  long  have  you  known  him?  A.  I  have  known 
Mr.  Gold,  I  would  say,  approximately  eight  or  ten  years. 

Q.  And  how  frequently  have  you  seen  Mr.  Gold  during 
this  eight  or  ten  years?  A.  Oh,  two  or  three  times  a  year, 
sir. 

Q.  On  what  occasions?  Can  you  mention,  meetings  or 
personal  conferences  or  what?  [2851]  A.  Usually  at  dis¬ 
trict  conferences  or  conventions  or  in  connection  with  the 
meetings  at  International  Executive  Board  sessions. 
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Michael  C.  Donahue — For  Defendant — Direct 

Q.  How  often  does  the  General  Executive  Board,  the 
International  Board  meet?  A.  The  International  Execu¬ 
tive  Board  meets  usually  twice  a  year. 

Q.  And  on  those  occasions  is  Mr.  Gold  present?  A. 
Yes,  he  is. 

Q.  And  you  have  been  present?  A.  Yes. 

Q.  Now,  how  often  is  there  a  convention?  A.  Conven¬ 
tions  are  held  of  the  international  union,  are  held  every 
two  years. 

Q.  Presided  over  by  Mr.  Gold?  A.  Yes,  sir. 

Q.  And  you  have  been  present?  A.  Yes,  sir,  I  have. 

Q.  Since  when?  A.  I  have  attended  approximately  five 
conventions,  I  think. 

Q.  Now,  do  you  read  the  Fur  and  Leather  Worker?  A. 
Yes,  I  read  the  Fur  and  Leather  Worker. 

Q.  What  is  the  Fur  and  Leather  Worker?  A.  The  Fur 
and  Leather  Worker,  I  would  describe  as  [2852]  the  official 
paper  of  the  international  union. 

Q.  And  how  often  does  it  appear?  A.  How  often? 

Q.  Yes.  A.  I  think  it  is  once  a  month,  if  I  am  correct. 

Q.  Now,  the  International  Fur  and  Leather  Workers 
Union  that  is  composed  of  a  leather  division  besides  the 
fur  division;  is  that  right?  A.  Yes,  sir. 

Q.  And  those  two  divisions  meet  jointly  at  conventions? 
A.  They  do,  sir. 

Q.  And  do  they  meet  separately  also?  They  have  sepa¬ 
rate  meetings?  A.  They  meet  separately  at  conventions  and 
together. 

Q.  And  you  also  meet  in  one  convention  together?  A. 
Yes,  sir. 

Q.  And  the  decisions  and  policies  for  the  International 
Fur  and  Leather  Workers  Union  are  made  where?  Where 
are  the  final  decisions  made?  A.  They  are  made  by  joint 
meetings  of  both  divisions. 
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Michael  C .  Donahue — For  Defendant — Direct 

Q.  At  the  convention?  A.  At  the  convention.  Of 
course,  I  might  add  there,  while  the  decisions  of  the  con¬ 
ventions,  they  must  be  ratified  by  the  local  membership. 

Q.  Now,  do  you  know  whether  or  not  or  did  you  know 
[2853]  whether  or  not  Mr.  Gold  was  a  member  of  the  Com¬ 
munist  Party?  A.  I  had  a  general  knowledge  of  the  fact, 
sir.  It  was  generally  known  that  previous  to  1950  that 
Mr.  Gold  was  a  member  of  the  Communist  Party. 

Q.  Now,  you  have  heard  Mr.  Gold  make  speeches  at 
these  joint  executive  boards?  A.  Yes,  I  have,  sir. 

Q.  And  you  have  heard  him  make  speeches  at  conven¬ 
tions?  A.  Yes,  sir. 

Q.  And  have  you  read  the  president’s  page  of  the  Fur 
and  Leather  Worker?  A.  I  have  read  it  often,  sir;  not  all 
the  time,  but  often. 

Q.  You  have  read  it  frequently?  A.  I  have.  I  would 
say  so. 

Q.  Now,  did  you  attend  the  May,  1950,  convention  of 
the  Fur  and  Leather  Workers  Union?  A.  I  did,  sir. 

Q.  Do  you  recall,  and  I  will  show  you  now  the  pro¬ 
ceedings  containing  the  speech  by  the  president,  and  do  you 
recall  whether  or  not — 

Mr.  Lowther :  May  I  inquire  whether  or  not  the 
witness’  independent  recollection  has  been  exhausted 
before  he  is  shown — 

[2854]  By  Mr.  Marcantonio : 

Q.  Do  you  remember  whether  or  not  Mr.  Gold  made  his 
speech  at  that  convention?  A.  Well,  I  remember  that  Mr. 
Gold  did  make  a  speech  in  the  1950  convention. 

Q.  And  do  you  recall  what  he  said  at  that  convention? 
If  you  don’t,  say  so.  Do  you  remember  what  he  said  at 
that  convention  in  detail?  A.  Sir,  I  can’t  remember  the 
exact  context  of  his  speech  at  the  convention. 
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Michael  C.  Donahue — For  Defendant — Direct 

Q.  So  as  to  refresh  your  recollection,  I  show  you  the 
proceedings — 

Mr.  Lowther:  I  suggest,  if  the  Court  please, 
that  the  witness  first  should  be  asked  the  substance 
before  his  memory  is  refreshed. 

The  Court:  That  may  be  inquired  into  on  the 
general  character  of  the  speech. 

By  Mr .  Marcantonio : 

Q.  I  am  referring  now  to  the  speech  that  Mr.  Gold 
made  with  reference  to  compliance,  on  the  Taft-Hartley 
discussion,  do  you  remember  that!  A.  I  recall  he  made 
such  a  speech. 

Q.  Do  you  recall  exactly  what  he  said!  A.  No,  I  can’t 
recall  exactly,  sir. 

Q.  I  show  you  now  the  proceedings  of  that  convention, 
[2855]  May  21st  to  27,  1950,  and  I  point  to  the — 

Mr.  Lowther :  Objected  to,  your  Honor,  that  the 
witness’  memory  is  not  exhausted  before  it  is  being 
refreshed. 

The  Court :  The  witness  may  be  asked  if  he  can 
recall  anything  else,  other  than  the  brief  statement. 

By  Mr.  Marcantonio : 

Q.  Can  you  give  us  the  substance  of  what  Mr.  Gold 
said  at  that  convention!  A.  Well,  sir,  the  only  way  I  can 
answer  that  is  that  Mr.  Gold  made  more  than  one  speech. 
It  would  be  difficult  for  me  to  mention  exactly  what  he  said 
in  any  one  of  the  speeches  without  being  refreshed. 
Usually  there  is  so  much  to  deal  with  at  conventions  and 
so  many  times  that  the  international  president  must  ad¬ 
dress  the  convention,  that  I  would  hardly  be  able  to  say 
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in  general  or  what  in  specific  subjects  related  to  in  his 
speech,  or  speeches,  were. 

Q.  Can  you  tell  us  if  Mr.  Gold  at  that  time  discussed 
whether  or  not  our  country  was  a  democracy,  and  what 
he  said  with  respect  to  a  democratic  elected  government? 
A.  At  the  1950  convention,  sir,  and  before  that  in  respect 
to  democratic  elected  governments,  I  have  heard  Mr.  Gold 
often  express  the  opinion  that  the  United  States  Govern¬ 
ment  was  a  democratically  elected  Government  by  a  ma¬ 
jority  of  the  people. 

Q.  I  now  show’  you  these  proceedings  for  the  eighteenth 
[2856]  biennial  convention  of  the  Fur  and  Leather  Work¬ 
ers,  May  21st  to  27,  1950,  and  indicate  to  you  a  speech,  a 
portion  of  a  speech  on  page  277. 

First  I  ask  it  be  marked  for  identification. 

The  Court :  It  may  be  so  marked. 

(Page  277  of  the  18th  biennial  convention  pro¬ 
ceedings  of  the  Fur  and  Leather  Workers  Union 
wras  marked  for  identification  as  Defendant’s  Ex¬ 
hibit  No.  11.) 

Mr.  Marcantonio:  It  is  just  one  page. 

The  Court:  That  is  one  page  of  the  1950  pro¬ 
ceedings? 

Mr.  Marcantonio:  Technically,  it  is  just  one 
column,  your  Honor. 

Mr.  Lowther :  May  I  have  the  benefit  of  reading 
it  first,  your  Honor,  before  any  further  questions  are 
given? 

The  Court:  You  may. 

Mr.  Lowrther :  Thank  you,  your  Honor,  for  your 
indulgence.  I  have  read  it. 
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Michael  C.  Donahue— For  Defendant— Direct 
By  Mr.  Marcantonio : 

Q.  I  ask  you  to  look  at  that  page,  which  has  been  marked 
as  Defendant’s  Exhibit  No.  11,  and  read  it  to  yourself, 
and  then  I  ask  you  if  this  is  the  speech  that  Mr.  Gold 
made,  part  of  the  speech  Mr.  Gold  delivered  at  that  con¬ 
vention? 


Mr.  Lowther:  If  the  Court  please,  the  question 
[2857]  is  objected  to.  If  the  purpose  is  to  refresh 
his  recollection,  the  Government  has  no  objection; 
otherwise,  it  is  objected  to. 

Mr.  Marcantonio:  I  am  trying  to  identify  the 
speech  for  the  purpose  of  offering  it  in  evidence 
by  a  person  who  was  there  and  heard  it. 

Mr.  Lowther:  If  the  Court  please,  the  proper 
way  to  do  that  is  to  bring  the  stenographer,  not 
through  this  witness  here. 

Mr.  Marcantonio :  If  the  Court  please,  that  goes 
to  a  question  of  weight. 

The  Court:  That  objection  will  be  overruled. 
It  appears  in  the  proceedings.  It  may  be  com¬ 
mented  on  as  to  weight  by  counsel  for  the  Govern¬ 
ment. 

The  objection  is  overruled. 

By  Mr.  Marcantonio : 

Q.  Is  that  the  speech  that  Mr.  Gold  made — I  am  sorry, 
have  you  completed  reading  it,  Mr.  Donahue?  A.  No,  I 
haven’t. 

Q.  Have  you  read  it  now?  A.  Yes,  I  have. 

Q.  I  ask  you  was  that  the  speech  that  Mr.  Gold  de¬ 
livered,  a  portion  of  it?  A.  I  believe  it  is,  sir. 

Mr.  Marcantonio:  I  offer  it  in  evidence,  sir. 

[2858]  The  Court:  It  may  be  received  in  evidence. 
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Excerpt  From  Defendant's  Exhibit  11 

(The  document  previously  marked  for  identifica¬ 
tion  as  Defendant  Exhibit  11  was  received  in  evi¬ 
dence.) 

Mr.  Marcantonio :  I  ask  permission  to  read  that 
to  the  jury. 

The  Court:  It  may  read  to  the  jury. 

Mr.  Marcantonio:  I  am  now  reading  from  Mr. 
Gold’s  speech  in  the  1950  convention: 

“I  said  to  you  in  the  course  of  the  discussion 
of  the  Taft-Hartley  resolution,  and  I  said  to  the 
reporters  when  I  had  a  conference  with  them — 
they  did  not  publish  it — and  I  think  it  is  my  duty 
to  tell  you  delegates,  particularly  those  that  don’t 
yet  know  my  views,  my  beliefs,  my  ideals,  my  prin¬ 
ciples,  my  conceptions — briefly,  I  want  to  state 
them  to  you  so  that  you  know  what  it  is  all  about. 

“There  is  a  lot  of  talk,  demagogy,  fake,  lying 
propaganda  that  the  Communists  want  to  over¬ 
throw  the  government.  Let  me  state  to  you  so  that 
you  know,  please  tell  it  to  the  workers  in  the  shops 
and  in  the  plants,  tell  it  at  the  local  meetings  that 
this  is  the  greatest  falsehood,  the  greatest  lie;  this 
is  the  greatest  fabrication;  this  is  the  greatest 
provocation. 

“I,  as  a  Communist,  believe  that  to  overthrow 
a  [2859]  democratically  elected  government,  sup¬ 
ported  by  the  majority,  an  overwhelming  majority 
of  people  as  is  our  government — any  desire  to 
overthrow  or  an  act  to  overthrow  such  a  govern¬ 
ment,  whether  you  agree  with  it  or  not,  is  an  act  of 
gangsterism  and  fascism  and  not  the  belief  of 
Communists. H 
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By  Mr.  Marcantonio : 

Q.  Then  I  now  show  you  page  155  of  the  same  proceed¬ 
ings  of  the  convention — may  I  have  that  marked  for  identi¬ 
fication,  if  your  Honor  please?  That  is  page  155. 

(Page  155  of  the  18th  biennial  convention  pro¬ 
ceedings  of  the  Fur  and  Leather  Workers  Union 
was  marked  Defendant’s  Exhibit  No.  11-A  for  iden¬ 
tification.) 

•  *  • 

[2861]  By  Mr.  Marcantonio : 

Q.  I  show  you  the  same  book  that  has  been  shown  you, 
proceedings  of  the  18th  biennial  convention  of  the  Inter¬ 
national  Fur  and  Leather  Workers  Union  of  the  United 
States  and  Canada,  May  21st  to  27th,  1950,  and  I  show  you 
another  statement  of  President  Gold  and  ask  you  to  look 
at  it,  and  then  I  shall  ask  you  whether  or  not  Mr.  Gold 
made  that  statement. 

Mr.  Lowther:  May  I  have  an  opportunity  to 
examine  it? 

Mr.  Marcantonio:  You  have  a  copy. 

The  Court:  Counsel  for  the  defendant  will  fur¬ 
nish  counsel  for  the  Government  with  a  copy. 

[2862]  By  Mr.  Marcantonio : 

Q.  Do  you  recall  Mr.  Gold  making  that  statement  at 
that  convention?  A.  Yes,  sir,  I  do. 

Mr.  Marcantonio :  I  offer  it  in  evidence,  sir. 

Mr.  Lowther:  No  objection. 

The  Court:  It  may  be  received  in  evidence. 
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Excerpt  From  Defendant’s  Exhibit  11-A 

(The  document  previously  marked  for  identifica¬ 
tion  as  Defendant  Exhibit  11-A  was  received  in 
evidence.) 

Mr.  Marcantonio :  I  ask  permission  to  read  it  to 
the  jury,  your  Honor. 

The  Court:  It  may  be  read  to  the  jury. 

Mr.  Marcantonio  (reading) : 

“President  Gold:  The  next  speaker  is  one  with 
whom  I  have  been  working  in  the  labor  movement 
for  about  twenty-five  years,  half  of  my  life.  We 
were  on  the  picket  lines  together.  We  were  in  jail 
together.  We  were  in  the  hospital  together,  beaten 
by  the  gangsters.  For  twenty-five  years  I  have 
known  the  man  to  be  intelligent,  polite,  genuinely 
a  democratic  individual.  For  twenty-five  years  I 
have  known  him  to  agree  that  the  democracy  we 
live  in  is  a  logical  link  in  the  development  of  modern 
civilization  and  that  to  overthrow  a  democratically 
[2863]  elected  government  that  gets  the  support  of 
the  overwhelming  majority  of  the  people  is  gang¬ 
sterism,  fascism,  has  nothing  to  do  with  the  theory 
of  communism.” 

Mr.  Lowther:  May  the  record  show  that  that 
reference  is  to  Irving  Potash? 

Mr.  Marcantonio:  Yes,  that  is  conceded. 

The  Court :  The  record  may  so  show. 

Mr.  Marcantonio:  And  may  the  record  show 
that  Mr.  Gold  was  at  that  time  presenting  Mr. 
Potash. 

Please  mark  the  same  proceeding  for  identifica¬ 
tion,  from  here  to  here,  page  17. 

(Page  17  of  the  18th  biennial  convention  pro¬ 
ceedings  of  the  Fur  and  Leather  Workers  Union 
was  marked  Defendant’s  Exhibit  11-B.) 
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Michael  C.  Donahue — For  Defendant — Direct 
By  Mr.  Marcantonio : 

Q.  While  Mr.  Lowther  is  reading  that,  will  you,  Mr. 
Witness,  Mr.  Donahue,  read  the  speech  of  Mr.  Gold,  that 
portion  thereof  that  appears  on  page  17  of  the  proceedings 
of  the  18th  biennial  convention  proceedings  of  the  Interna¬ 
tional  Fur  and  Leather  Workers  Union  of  the  United 
States  and  Canada  at  Atlantic  City,  May  21st  to  27,  1950? 

The  Court:  What  is  the  date? 

Mr.  Lowther:  May  we  approach  the  bench,  if 
the  Court  please? 

The  Court:  Yes.  What  is  the  date? 

[2864]  Mr.  Marcantonio :  The  date  is  May,  1950, 
from  the  21st  to  the  27th. 

(Thereupon  counsel  approached  the  bench  and 
the  following  occurred:) 

Mr.  Lowther:  If  the  Court  please,  the  Govern¬ 
ment  objects  to  the  introduction  of  this  portion  of 
the  proceedings. 

•  •  • 

With  respect  to  page  17,  the  Government  objects 
to  the  introduction  and  reading  in  evidence  of  this 
excerpt  on  the  ground  that  the  material  therein 
stated  pertains  to  a  decision  of  Justice  Hugo  L. 
Black  in  the  case  of  the  American  Communications 
Association  against  Douds  case. 

It  is  not  probative  of  or  forms  any  part  of  the 
[2865]  evidence  in  this  case,  and  on  that  ground  the 
Government  objects. 

The  Government  objects  on  the  further  ground 
that  through  this  witness  the  defendant  is  introduc¬ 
ing  statements  of  his  own,  without  the  Government 
being  afforded  an  opportunity  to  cross-examine  the 
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giver  of  the  statement,  namely,  the  defendant  him¬ 
self  who  made  the  statement. 

•  •  • 

The  Court:  Now,  the  Court  has  not  read  it  all, 
trying  to  save  some  time. 

The  Court  is  of  the  opinion  that  any  portion  of 
this  material  that  can  be  said  to  link  up  to  and  lead 
up  to  [2866]  logically  the  use  of  the  words  “this 
great  democracy  of  ours”  is  admissible  by  the  de¬ 
fense.  Now,  the  Court  is  of  the  opinion  that  the 
reading  of  excerpts  from  the  minority — 

Mr.  Marcantonio:  We  will  leave  that  out. 

The  Court:  From  the  minority  opinion  of  the 
Supreme  Court  is  inadmissible,  and  the  Court  is  of 
the  opinion  that  the  reference  to  the  opinion  of  the 
Supreme  Court  with  disagreement  is  expressed  is 
not  proper  in  meeting  anything  that  has  been  raised 
or  introduced  by  the  Government  on  direct  examina¬ 
tion. 

Now,  starting  with  the  words  “I  admit’ 9  it  would 
seem  to  the  Court  that  portion  might  logically  be 
said  to  be  linked  up  as  proper  prefatory  or  ex¬ 
planatory  material  to  the  use  of  the  words  “great 
democracy”. 

Mr.  Lowther:  No  objection  to  that  portion,  your 
Honor. 

The  Court:  Very  well. 

(Thereupon  counsel  resumed  their  places  in  the 
courtroom  and  the  following  occurred:) 

The  Court :  Counsel  may  proceed. 

By  Mr.  Marcantonio : 

Q.  Did  Mr.  Gold  make  that  statement,  do  you  recall? 
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Mr.  Lowther:  Objection,  if  the  Court  please, 
until  the  witness’  memory  has  been  exhausted. 

The  Court :  You  may  lay  a  foundation  for  it. 

[2867]  Mr.  Marcantonio :  He  has  read  the  state¬ 
ment.  It  is  out  of  the  same  proceedings. 

The  Court:  Out  of  the  same  proceedings? 

Mr.  Marcantonio:  All  are  out  of  the  same  pro¬ 
ceedings. 

The  Court :  It  may  be  in  one  volume  of  the  pro¬ 
ceedings  but  in  a  different  portion. 

By  Mr.  Marcantonio : 

Q.  All  right,  your  Honor. 

Were  you  present  at  that  Sunday  afternoon  session 
on  May  21st,  1950?  Were  you  present  at  that  session? 
A.  I  was  present,  sir. 

Q.  Do  you  recall  Mr.  Gold  making  a  statement  that  you 
have  just  read?  A.  As  I  recall,  he  did  make  such  state¬ 
ment. 


Mr.  Marcantonio:  I  offer  it  in  evidence. 

Mr.  Lowther:  No  objection,  if  the  Court  please. 

The  Court:  Defendant’s  Exhibit  No.  11-B  is 
received  in  evidence. 

(The  document  previously  marked  for  identifica¬ 
tion  as  Defendant  Exhibit  11-B  was  received  in  evi¬ 
dence.) 

Mr.  Marcantonio:  With  the  Court’s  permission, 
I  now  read  that  portion  of  Mr.  Gold’s  statement  to 
the  jury. 

The  Court:  It  may  be  read,  that  portion  out¬ 
lined  [2868]  may  be  read  to  the  jury. 

Mr.  Marcantonio  (reading) : 
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“I  admit,  I  confess  to  you  that  I,  too,  was  one 
of  those  optimists.  I  made  a  mistake.  None  of  these 
optimists  could  believe  that  the  Supreme  Court  of 
the  United  States — that  theoretically  is  supposed  to 
stay  in  its  sacred  temple  on  the  very  height  of  the 
mountain,  look,  listen,  watch  and  not  be  contaminated 
by  the  greed,  hysteria  and  whipped  up  false  issues, 
and  rule  and  issue  decisions  on  the  basis  of  the  in¬ 
terests  of  the  nation,  of  the  common  man,  and  parti¬ 
cularly  and  above  all,  to  safeguard  the  sacred  heri¬ 
tage  of  our  country,  the  most  sacred  principles  and 
ideals  of  true  Americanism,  the  heart  and  foundation 
of  this  great  democracy  of  ours,  the  Bill  of  Rights — 
could  render  such  a  decision.’ ’ 

*  •  • 


[2872]  Monday,  March  29,  1954. 

i  •  • 

[2873]  Proceedings 

The  Court:  Counsel  may  proceed. 

Thereupon  Michael  C.  Donahue  resumed  the  witness 
stand  pursuant  to  the  adjournment  and  testified  further  as 
follows : 

Direct  examination  ( resumed )  by  Mr.  Marcantonio : 

Q.  Mr.  Donahue,  I  think  you  told  us  last  Thursday  that 
you  attended  the  1948  convention.  A.  I  did,  sir. 

Q.  And  you  attended  also  the  1950  convention?  A. 
Yes,  sir. 
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Q.  Now,  did  there  at  the  1948  convention  arise  any  dis¬ 
cussion  around  the  Taft-Hartley  law?  A.  As  I  recall, 
there  did  arise  a  discussion. 

Q.  Did  Mr.  Gold  participate  in  that  discussion?  A. 
Yes,  he  did. 

Q.  Will  you  tell  us  what  was  said  with  respect  to  the 
Taft-Hartley  law  in  the  discussion  that  took  place  at  the 
convention  in  which  Mr.  Gold  participated?  A.  In  the  ’48 
convention? 

Q.  The  ’48  convention;  yes.  A.  As  I  recall  it,  at  that 
time,  sir,  the  question  of  the  Taft-Hartley  law  and  compli¬ 
ance  was  a  very  controversial  [2874]  issue,  and  I  believe 
that  Mr.  Gold  was  not  in  favor  of  compliance  at  that  time. 

However — 

Q-  I  wish  you  would  raise  your  voice,  Mr.  Donahue,  so 
we  can  hear  you  back  here.  A.  It  was  quite  widely  dis¬ 
cussed  at  the  convention  proceedings,  and  Mr.  Gold  did 
take  part  in  the  discussion,  and  to  my  recollection  he 
wasn’t  in  favor  of  compliance  at  that  time. 

Q.  Did  there  come  a  time  in  the  1950  convention  when 
the  question  of  compliance  came  up?  A.  It  did,  sir. 

Q.  I  am  talking  about  the  1950  convention.  A.  Yes,  I 
understand. 

Q.  Did  Mr.  Gold  participate  in  that  discussion?  A. 
Yes,  he  did,  sir. 

Q.  Will  you  tell  us  what  was  said  in  the  discussion  in 
which  Mr.  Gold  participated  at  the  1950  convention?  A. 
At  the  1950  convention,  the  question  of  compliance  again 
arose  and  was  discussed  at  the  convention,  and  at  that  time 
Mr.  Gold  participated,  and  it  was  his  opinion,  as  I  recollect, 
that  for  the  good  of  the  union  and  the  union  membership 
that  the  union  should  comply,  and  that  was  his  position  at 
that  time. 

Q.  Were  there  disagreements  with  Mr.  Gold’s  position 
[2875]  in  the  194S  convention  on  the  question  of  non- 
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compliance?  A.  Yes,  there  was.  As  usual,  there  was  a 
difference  of  opinion.  However,  in  the  1948  convention 
the  overwhelming  majority  of  the  delegates  attending  were 
in  accord  with  the  position  of  non-compliance. 

i  Q.  They  were  in  accord  with  the  position  of  what?  A. 
Of  non-compliance. 

Q.  Of  non-compliance?  A.  Right. 

Q.  And  was  there  any  disagreement  in  the  1950  con¬ 
vention?  A.  In  the  1950  convention  again,  there  was  some 
difference  of  opinion  and  there  were  those  delegates  who 
felt  again  that  we  should  continue  the  policy  of  non-compli¬ 
ance. 

Q.  Were  you  one  of  those?  A.  At  the  1948  convention 
and  again  at  the  1950  convention,  sir,  I  took  the  position 
that  we  should  not  comply  with  the  Taft-Hartley  law. 

Q.  That  you  should  not  comply?  A.  Right. 

Q.  Now,  Mr.  Donahue,  you  have  heard  Mr.  Gold  discuss 
true  democracy,  you  told  us  last  Thursday. 

Can  you  tell  us:  Have  you  ever  heard  Mr.  Gold  state 
what  he  meant  by  true  democracy  or  have  you  read  Mr. 
Gold’s  statement  as  to  what  he  meant  by  true  democracy? 
[2876]  A.  I  have  heard  Mr.  Gold  on  many  occasions  use 
the  term  true  democracy,  and  as  I  have  heard  him  express 
the  term,  it  was  usually  in  terms  of  practice  and  procedure 
of  our  union  or  International  Union,  that  is,  the  right  of 
the  minority  groups  to  discuss  and  take  the  floor  with  the 
encouragement  of  the  convention,  to  express  their  opinions 
without  fear  of  abuse,  and  be  able  to  speak  with  the  respect 
of  majority  opinions. 

Q.  And  have  you  heard  Mr.  Gold  express  either  in 
writing  or  by  word  of  mouth  what  he  meant  when  he  used 
the  term  democratically  elected  government?  A.  On  many 
occasions  I  have  heard  Mr.  Gold  use  the  term  democratic¬ 
ally  elected  government.  On  many  occasions  I  have  heard — 
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on  all  occasions,  as  a  matter  of  fact,  he  applied  it  to  the 
Government  of  the  United  States  of  America. 

Mr.  Marcantonio:  You  may  examine. 
Cross-examination  by  Mr .  Lowther : 

Q.  How  long  have  you  been  a  member  of  the  Inter¬ 
national  Executive  Board,  Mr.  Donahue!  A.  I  have  been 
a  member  of  the  International  Executive  Board,  sir,  ap¬ 
proximately  eight  years. 

Q.  Who  appointed  you  to  that  position!  A.  The  mem¬ 
bers  of  the  International  Executive  Board,  sir,  are  not 
appointed. 

[2877]  Q.  Are  they  elected!  A.  They  are,  sir. 

Q.  Who  nominated  you!  A.  I  was  nominated  by  a 
member,  a  delegate  from  District  1,  the  leather  division,  sir. 

Q.  Does  the  International  president,  during  your 
membership  in  the  union,  have  anything  to  do  with  the 
appointment  of  members  of  the  International  Executive 
Board!  A.  There  are  no  appointments  by  anyone  in  the 
union  to  membership  on  the  International  Executive 
Board. 

Q.  Now,  in  1950,  in  the  1950  convention,  who  were  the 
other  members  of  the  International  Executive  Board,  other 
than  yourself!  A.  Well,  sir,  there  are  some  body  members 
of  the  International  Executive  Board  and  to  tell  you  all 
of  their  names  would  be  difficult. 

Q.  Was  Mr.  Gold  a  member  of  the  International  Execu¬ 
tive  Board  in  1950!  A.  Mr.  Gold  was  the  International 
president,  elected  by  the  combined  divisions.  The  Inter¬ 
national  Convention  is  part  of  the  International  Executive. 

Q.  Was  Petro  Lucclii  a  member  of  the  International 
Executive  Board!  A.  Petro  Lucchi,  sir,  is  International 
secretary-treasurer,  elected  by  the  joint  divisions  of  the 
International  [2878]  Convention. 
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Q.  He  is  an  ex  officio  member  of  the  International  Execu¬ 
tive  Board?  A.  I  would  say  so. 

Q.  And  Augustus  Tomlinson,  is  he  a  member  of  the 
International  Executive  Board?  A.  Mr.  Tomlinson  is 
elected  president  of  the  leather  division,  and  he  also  sits 
with  the  International  Executive  Board. 

Q.  He  is  an  ex  officio  member  of  the  International  Execu¬ 
tive  Board?  A.  I  would  say  so;  yes. 

Q.  And  how  about  Isador  Pickman?  A.  Mr.  Pickman 
is  the  elected  secretarv-treasurer  of  the  leather  division 
and  also  sits  with  the  International  Executive  Board. 

Q.  He  is  an  ex  officio  member?  A.  Yes. 

Q.  How  about  Frank  Brownstone?  A.  Frank  Brown- 
stone  is  also  a  member  of  the  International  Executive 
Board. 

Q.  He  is  also  director  of  District  2?  A.  I  believe  he  is. 

;  Q.  In  1950  did  he  hold  that  position?  A.  To  my  knowl¬ 
edge,  he  did,  sir. 

[2879]  Q.  Do  you  know  that  Frank  Brownstone  is  a 
member  of  the  Communist  Party?  A.  I  have  no  knowl¬ 
edge  of  that,  sir. 

Q.  Now,  with  respect  to  District  No.  3.  Isn’t  it  a  fact 
that  Bernard  Woolis  was  a  member  of  the  International 
Executive  Board  and  District  Director  of  District  3?  A. 
What  date,  sir? 

Q.  1950.  A.  In  1950,  I  believe  that  Mr.  Woolis  was 
a  member  of  the  International  Executive  Board. 

Q.  And  director  of  District  3,  leather?  Is  that  right? 
A.  I  believe  that  is  correct. 

Q.  Do  you  know  Bernard  "Woolis  is  a  member  of  the 
Communist  Party?  A.  I  have  no  knowledge  of  that,  sir. 

Q.  Now,  with  respect  to  District  4,  what  does  District 
4  comprise,  Chicago  and  the  mid-west  area  of  the  union? 
A.  I  am  not  certain  what  area  District  4  comprises,  sir. 
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I  am  not  familiar  with  the  exact  location  or  the  area  covered 
by  District  4. 

Q.  Do  you  know  that  Abe  Fineglass  is  District  Director 
of  District  4,  Mr.  Donahue  ?  A.  I  know  that  Mr.  Fineglass 
is  a  District  Director. 

Q.  He  is  also  a  member  of  the  International  Executive 
[2880]  Board,  isn’t  he?  A.  Yes,  he  is. 

Q.  He  was  so  in  1950,  was  he  not?  A.  Yes,  sir,  he  was. 

Q.  Do  you  know  that  Abe  Fineglass  is  a  member  of 
the  Communist  Party? 

Mr.  Marcantonio :  I  object,  if  the  Court  please.  I 
let  it  go  up  to  now,  but  I  don’t  see  what  relevancy 
it  has. 

The  Court:  The  objection  is  overruled. 

By  Mr.  Lowther : 

Q.  Do  you  know  that  Abe  Fineglass  is  a  member  of  the 
Communist  Party,  sir?  A.  I  have  no  knowledge  of  that, 
sir. 

Q.  Now,  with  respect  to  District  5,  leather,  isn’t  it  a 
fact  that  in  1950  Mr.  John  Russell  was  District  Director  of 
District  5  and  also  a  member  of  the  International  Execu¬ 
tive  Board?  A.  I  believe  that  to  be  true. 

Q.  And  do  you  know  that  Mr.  John  Russell  is  a  member 
of  the  Communist  Party?  A.  I  have  no  knowledge  of  that, 
sir. 

Q.  Now,  with  respect  to  the  members  of  the  Inter¬ 
national  Executive  Board,  fur  division,  do  you  know  that 
in  1950  Mr.  Sam  Burt  was  a  member  of  the  International 
Executixe  Board?  A.  I  believe  that  is  correct. 

[2881]  Q.  Do  you  know  that  Mr.  Sam  Burt  is  a  member 
of  the  Communist  Party?  A.  I  have  no  knowledge  of  that, 
sir. 
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Q.  Do  you  know  that  in  1950  Mr.  Lyndon  Henry  was 
a  member  of  the  International  Executive  Board?  A.  I 
believe  he  was,  sir. 

Q.  And  do  you  know  that  Mr.  Lyndon  Henry  was  a 
member  of  the  Communist  Party?  A.  I  have  no  knowledge 
of  that,  sir. 

Q.  Do  you  know  that  Mr.  Sam  Mencher  was  a  member 
of  the  International  Executive  Board  in  1950?  A.  I  believe 
he  was. 

Q.  Do  you  know  that  Mr.  Mencher  was  a  member  of  the 
Communist  Party?  A.  I  have  no  knowledge  of  that. 

Q.  Do  you  know  that  in  1950  Mr.  Jack  Schneider  was 
a  member  of  the  International  Executive  Board?  A.  I 
believe  he  was,  sir. 

Q.  And  do  you  know  that  Mr.  Jack  Schneider  was  a 
member  of  the  Communist  Party?  A.  I  have  no  knowledge 
of  that,  sir. 

Q.  Do  you  know  that  in  1950  Mr.  Leon  Strauss  was  a 
member  of  the  International  Executive  Board?  A.  I  be¬ 
lieve  he  was. 

Q.  Do  you  know  that  Mr.  Leon  Strauss  was  a  member  of 
[2882]  of  the  Communist  Party?  A.  I  have  no  knowledge 
of  that,  sir. 

Q.  Do  you  know  that  in  1950  Mr.  Winogradsky  was  a 
member  of  the  International  Executive  Board?  A.  I  be¬ 
lieve  he  was. 

Q.  And  do  you  know  that  Mr.  Joseph  Winogradsky  was 
a  member  of  the  Communist  Party  ?  A.  I  have  no  knowl¬ 
edge  of  that,  sir. 

Q.  Do  you  know  that  one  Ruth  Lerner  in  1950  was  a 
member  of  the  International  Executive  Board?  A.  I  be¬ 
lieve  that  Mrs.  Lerner  was  elected  as  a  member  of  the 
International  Executive  Board  in  1950. 

Q.  Do  you  know  that  Mrs.  Lerner  was  a  member  of  the 
Communist  Party?  A.  I  certainly  have  no  knowledge  of 
that,  sir. 
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Q.  Do  you  know  that  in  1950  Max  Roth  was  a  member 
of  the  International  Executive  Board?  A.  I  believe  he 
was,  sir. 

Q.  And  he  is  District  Director  in  California;  isn’t  that 
right?  A.  I  think  he  is,  sir. 

Q.  Do  you  know  that  Mr.  Max  Roth  was  a  member  of 
the  Communist  Party?  A.  I  have  no  knowledge  whatso¬ 
ever  of  that,  sir. 

Q.  Was  Stephen  Coyle  a  member  of  the  International 
[2883]  Executive  Board  in  1950?  A.  Yes,  he  was. 

Q.  Leather  division?  A.  Yes,  sir. 

Q.  Do  you  know  that  Mr.  Coyle  was  a  member  of  the 
Communist  Party?  A.  I  certainly  have  no  knowledge  of 
that,  sir. 

Q.  Was  Mr.  Incollingo  a  member  of  the  International 
Executive  Board,  leather  division,  in  1950?  A.  He  was, 
sir. 

Q.  Do  you  know  that  Mr.  Incollingo  was  a  member  of 
the  Communist  Party?  A.  I  have  no  knowledge  of  that 
whatsoever,  sir. 

Q.  In  1950  was  Clarence  Carr  a  member  of  the  Inter¬ 
national  Executive  Board,  leather  division,  in  Gloversville, 
New  York?  A.  I  am  not  certain  whether  Mr.  Carr  was  a 
member  of  the  International  Executive  Board  in  1950.  As 
a  matter  of  fact,  I  don’t  believe  he  was,  sir. 

Q.  Do  you  know  that  Mr.  Carr  is  a  member  of  the 
Communist  Party? 

Mr.  Marcantonio:  I  object.  The  witness  said 
he  didn’t  know  whether  he  was  a  member  of  the 
Executixe  Board.  It  is  just  like  asking:  Is  John 
Smith  a  member  of  the  Communist  Party? 

[2884]  The  Court:  The  objection  is  sustained. 
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By  Mr .  Lowther : 

Q.  Now,  Mr.  Donahue,  do  you  know  that  in  1950  Mr. 
George  Grigsby  was  a  member  of  the  International  Execu¬ 
tive  Board?  A.  Yes,  I  do,  sir. 

Q.  Do  you  know  that  Mr.  Grigsby  is  a  member  of  the 
Communist  Party?  A.  I  certainly  have  no  knowledge  of 
that,  sir. 

Q.  Now,  you  are  from  District  1  of  the  IFLWU  ?  A. 
Yes,  I  am,  sir. 

Q.  Who  was  the  educational  director  of  District  1  in 
1950?  A.  The  educational  director  of  District  1  in  1950 
was  Mr.  George  Markham. 

Q.  Do  you  know  that  Mr.  Markham  was  a  member  of 
the  Communist  Party?  A.  I  have  no  knowledge  of  that,  sir. 

Q.  Does  the  name  Florence  Tamsky  mean  anything  to 
you,  sir?  A.  Yes,  it  does,  sir.  Florence  Tamsky  was  em¬ 
ployed  in  the  office  of  District  1. 

Q.  Now,  you  were  present  during  the  proceedings  of 
the  1948  convention,  Mr.  Donahue?  A.  That  is  right,  I 
was,  sir. 

[2885]  Q.  Where  was  the  convention  held?  A.  The 
1948  convention  was — I  am  not  certain  whether  that  was 
in  Chicago  or  Atlantic  City.  I  believe  it  was  in  Chicago. 

Q.  You  believe  it  was  in  Chicago?  A.  Yes,  and  I  say 
I  am  not  certain  of  that. 

Q.  Now,  I  show  you  the  cover  of  the  17th  Biennial 
Convention  of  the  International  Fur  and  Leather  Worker’s 
Union  of  the  United  States  and  Canada,  Atlantic  City,  May 
16  to  22, 1948.  Would  that  refresh  your  memory?  A.  Yes, 
it  would,  sir. 

Q.  So  it  was  in  Atlantic  City;  is  that  right?  A.  I  said 
it  was  either  Atlantic  City  or  Chicago.  I  wasn’t  certain 
at  the  moment. 
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Q.  Now,  where  was  the  1950  convention  held?  A.  The 
1950  convention  I  think  was  held  in  Chicago. 

Q.  1950  was  Chicago?  A.  Yes,  I  believe  it  was. 

Q.  May  I  have  the  18th,  please? 

If  I  show  you  the  18th  Biennial  Convention  cover  of 
the  International  Fur  and  Leather  Worker’s  Union  of  the 
United  States  and  Canada,  Atlantic  City,  1950,  would  that 
refresh  your  recollection?  A.  Yes,  it  would,  sir. 

Q.  How  many  International  conventions  have  you 
[2886]  attended,  Mr.  Donahue?  A.  I  have  attended  ap¬ 
proximately  five  International  conventions,  sir. 

Q.  When  was  the  first  one,  sir?  A.  Well,  I  have  attended 
all  of  the  conventions  up  until  the  last  one. 

I  would  say  that  it  was  1946,  perhaps. 

Q.  The  first  one?  A.  Yes. 

Q.  That  would  be  ’46,  ’48,  ’50  and  ’52  and  what?  A. 
That  is,  well,  ’52.  We  haven’t  had  a  convention  since  ’52. 

Q.  So  you  have  attended  three  or  four?  A.  Well,  I 
think  I  have  attended  four,  at  least. 

Q.  Now,  when  do  the  printed  proceedings  of  the  remarks 
made  at  the  convention  appear  in  printed  form  with  respect 
to  the  close  of  the  convention?  Do  you  know,  sir?  A. 
Well,  I  could  not  tell  you  definitely  vrhen  they  appear,  sir. 

Q.  Isn’t  it  a  fact  that  they  appear  a  matter  of  months 
after  the  convention  closes?  A.  Well,  I  don’t  know  if  it 
is  a  matter  of  months.  I  think  it  is  a  matter  of  weeks, 
rather  than  months,  because  it  certainly  isn’t  six  months 
or  more. 

Q.  Would  you  say  it  is  a  matter  of  three  months  or 
[2887]  more?  A.  I  would  not  venture  say  just  how  long 
a  period,  but  I  would  say  it  was  a  matter  of  weeks,  rather 
than  months. 

Q.  Now,  do  you  have  knowledge  that  these  convention 
proceedings  are  stenographically  reported  by  the  Metzger 
Reporting  Service?  A.  I  haven’t  any  knowledge  of  that. 
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Q.  You  have  no  knowledge  of  that?  A.  No. 

Q.  Isn’t  it  a  fact,  sir,  that  after  the  stenotype  or  short¬ 
hand  of  these  convention  remarks  are  transcribed  that  the 
stenographic  notes  are  edited  before  they  come  out  in  final 
form? 


Mr.  Marcantonio:  Well,  I  object,  if  the  Court 
please.  You  do  that  in  Congress  too.  Notes  are 
always  edited  after  a  hearing  or  anything  else.  Is 
the  prosecutor  trying  to  doubt  the  authenticity  of 
these  printed  minutes  of  this  convention? 

The  Court :  The  Court  feels  that  the  question  is 
proper,  if  the  witness  can  answer  it. 

The  Witness:  Will  you  repeat  the  question  for 
me? 

By  Mr.  Lowther : 


Q.  Yes.  Isn’t  it  a  fact,  sir,  that  after  the  convention 
is  closed  the  stenographic  or  stenotype  notes  of  the  remarks 
made  at  the  convention  are  compiled  and  edited  before 
[28S8]  they  are  printed  in  these  volumes  here  that  we  have? 
A.  I  would  have  no  knowledge  of  that. 

Q.  You  don’t  know  that?  A.  No. 

Q.  Now,  do  you  remember — you  say  you  have  heard 
the  defendant  Gold  speak  on  many  occasions?  A.  Yes, 
I  have. 

Q.  How  many  would  you  say,  sir?  A.  Well,  that  would 
be  quite  difficult  for  me  to  enumerate. 

Q.  Over  or  under  ten?  A.  I  would  say,  sir,  that  I 
could  not  say  how  many  times.  I  say  on  many  occasions. 

Q.  Without  binding  yourself  to  the  exact  number,  Mr. 
Donahue,  when  you  say  you  have  heard  him  many  times, 
would  you  say  it  was  a  matter  of  five  or  ten  times  a  year 
or  what?  A.  Well,  even  that  would  be  most  difficult,  sir. 
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Q.  When  was  the  first  time  you  heard  the  defendant 
Gold  speak!  A.  The  first  time  I  heard  Mr.  Gold  speak  was 
in  1941. 

Q.  In  Massachusetts?  A.  Yes,  sir. 

Q.  When  was  the  next  time  you  heard  him  speak? 
A.  I  don’t  recollect  that,  sir.  I  recall  the  first  time. 

[2S89]  Q.  When  was  the  last  time  you  heard  him  speak? 
A.  You  mean,  in  addressing  a  meeting? 

Q.  Yes.  A.  This  year,  sir,  I  heard  him  speak  in  addres¬ 
sing  a  meeting. 

Q.  When  was  the  time  before  that  that  you  last  heard 
him  speak?  A.  Well,  I  could  not  say  definitely,  sir. 

Q.  Do  you  have  any  recollection  of  ever  hearing  this 
sentence,  Mr.  Donahue:  “In  a  political  party,  Democrats, 
Republicans,  Socialists,  or  Communist  Party,  if  you  don’t 
agree  with  the  political  program,  you  are  expelled”? 

Do  you  ever  recall  that  sentence,  Mr.  Donahue? 

Mr.  Marcantonio:  What  page  is  that? 

Mr.  Lowther :  Page  184  in  1948. 

By  Mr .  Lowther : 

Q.  Do  you  recall  that,  sir?  A.  No,  I  don’t.  It  doesn’t 
register  anything  with  me  at  all. 

Q.  I  am  going  to  show  you,  if  I  may,  page  184  of  the 
proceedings  of  the  1948  convention  and  call  your  attention 
to  the  first  sentence  in  the  paragraph  at  the  top  of  the 
page  and  ask  you  if  you  will  read  that  to  yourself  and 
see  if  it  refreshes  your  recollection  that  Mr.  Gold  made 
that  statement  in  the  1948  convention. 

[2890]  Do  you  have  a  recollection  of  that,  Mr.  Donahue? 
A.  I  would  say,  since  it  appears  there,  I  believe  that  Mr. 
Gold  did  say  that. 
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Q.  Now,  did  you  yourself  speak  in  the  1948  convention? 
A.  I  think  perhaps  I  did,  sir.  Usually  I  do. 

Q.  Now,  I  believe  in  your  testimony  last  Thursday,  Mr. 
Donahue,  you  stated  that  you  have  heard  Mr.  Gold  often 
express  the  opinion  that  the  United  States  Government  was 
a  democratically  elected  government  by  a  majority  of  the 
people?  Is  that  your  testimony,  sir?  A.  Yes,  sir,  it  is. 

Q.  When  and  on  what  occasions  have  you  heard  that 
statement  ?  A.  Oh,  I  have  heard  him  at  various  times  make 
that  statement,  but  to  tell  you  the  times,  days,  and  dates, 
it  would  be  very  difficult. 

Q.  Have  you  ever  heard  Mr.  Gold  make  this  state¬ 
ment,  sir: 

“Our  country  is  known  as  a  democracy.  No  one  will 
dare  to  dispute  this.  What  is  the  meaning  of  democracy? 
One  of  the  greatest  leaders  of  the  American  people  defined 
democracy  in  simple  but  very  true  words:  Democracy, 
said  he,  is  a  country  governed  by  the  people  and  for  the 
people. 

“Officially,  our  country  is  supposed  to  have  [2891]  legal 
authority  to  govern  our  great  democracy.  It  was  elected 
by  the  people  for  this  purpose. 

“Actually,  the  economic  royalists,  as  Franklin  D.  Roose¬ 
velt  called  them,  meaning  the  trusts  and  monopolies,  rule 
the  country  in  accordance  with  their  own  wishes  and  desires 
and  interests. 

“In  other  words,  they,  the  economic  royalists,  constitute 
the  government,  although  they  are  never  elected  by  the 
people,  do  not  come  from  the  people  and  are  not  for  the 
people.” 

Did  you  ever  hear  Mr.  Gold  say  that,  sir?  A.  I  don’t 
recall  exactly  where  or  when  he  may  have  said  it,  sir,  if 
he  did  say  it. 
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Q.  Now,  did  you  ever  hear  Mr.  Gold  state  that  the 
Congress  of  the  United  States  and  the  duly  elected  Sena¬ 
tors  and  Representatives  represented  the  people  in  Cong¬ 
ress?  A.  Would  you  repeat  the  question? 

Mr.  Lowther :  May  it  be  read  back,  your  Honor. 

The  Court:  It  may. 

(The  last  question  was  read  by  the  reporter.) 

The  Witness:  Yes,  I  did,  sir. 

By  Mr.  Lowther : 

Q.  Did  you  ever  hear  Mr.  Gold  say  this: 

“The  few  progressives  in  Congress  were  powerless 
against  a  sweeping  majority  of  reactionaries.  The  [2892] 
protests  of  the  few  progressive  Congressmen  were  ignored. 
The  overwhelming  majority  of  Congressmen  do  not  repre¬ 
sent  the  American  people.  They  represent  the  enemies  of 
the  people.  They  represent  big  business.  They  represent 
the  profiteers.  They  are  the  servants  of  the  monopolists. 
They  are  the  lackeys  of  the  economic  royalists.” 

Did  you  ever  hear  Mr.  Gold  say  that? 

Mr.  Marcantonio :  Just  a  moment.  I  think  in  all 
fairness  he  should  point  out  what  Congress  to  which 
Mr.  Gold  was  referring.  He  should  tell  them  that 
that  was  the  Taft-Hartley  Congress  Mr.  Gold  was 
referring  to. 

The  Court:  Defendant’s  counsel  is  entitled  to 
know  the  material  from  which  counsel  for  the  Govern¬ 
ment  is  quoting. 

Mr.  Lowther:  From  the  July- August  issue,  the 
President’s  page,  of  the  Fur  and  Leather  Worker, 
your  Honor. 
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Mr.  Mareantonio:  What  year! 

Mr.  Lowther:  July- August,  1946. 

By  Mr .  Lowther : 

Q.  Did  you  ever  hear  Mr.  Gold  say  that,  sir!  A.  No, 
I  can’t  recall  that  I  ever  heard  him  say  that,  sir. 

Q.  Did  you  ever  hear  Mr.  Gold  say  this  in  the  June 
1945  Fur  and  Leather  Worker,  President’s  page: 

1  ‘ Upon  the  friendship  and  sincere  cooperation  of 
[2S93]  our  country  and  the  Soviet  Union  depend  the  peace, 
progress  and  security  of  the  world.  The  two  great  peoples 
have  no  imperialistic  ambitions.  The  happiness,  well-being 
and  security  of  both  are  dependent  upon  the  peace  and 
freedom  of  the  world.  Both  are  interested  in  a  truly 
democratic  Europe,  a  truly  democratic  world.” 

Did  you  ever  hear  Mr.  Gold  say  that,  sir!  A.  I  never 
have  heard  him  say  that,  sir. 

Q.  Will  you  indulge  me  one  moment,  please,  your 
Honor,  and  Mr.  Donahue! 

Mr.  Donahue,  this  is  from  the  February  1945  issue  of 
the  Fur  and  Leather  Worker,  President’s  page.  Did  you 
ever  hear  Mr.  Gold  make  this  statement : 

“That  country,  meaning  the  Union  of  Soviet  Socialist 
Republics,  was  able  to  withstand  the  impace  of  the  Nazi 
hordes,  the  suffering  and  the  bleeding,  was  able  to  save 
Moscow  and  Leningrad,  and  defeat  the  Nazi  blitzkreig  at 
Stalingrad,  to  take  the  offensive  in  that  historic  battle, 
and  chase  the  Nazis  out  of  the  Soviet  Union.  It  was  able 
to  defeat  Finland,  smash  Romania,  to  whip  Hungary  and 
Bulgaria,  and  was  generally  able  to  open  the  greatest  and 
the  most  powerful  offensive  the  world  has  ever  seen  because 
the  free  peoples  of  the  Soviet  Union  and  their  tremendous 
free  [2894]  trade  unions  are  loyal  to  the  death  in  defense 
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of  their  democratic  land,  a  land  which  today  shares  the 
responsibility,  together  with  America  and  Great  Britain, 
in  the  most  stupendous  task  of  history,  that  of  securing 
freedom  for  the  world.” 

Did  you  ever  hear  Mr.  Gold  make  that  statement,  sir? 
A.  I  don’t  recall  ever  hearing  him  make  it  in  a  statement, 
sir. 


Mr.  Marcantonio:  May  I  state,  if  the  Court 
please,  that  I  object  to  that  question.  This  witness’s 
recollection  goes  back  to  the  1946  convention.  He 
is  now  reading  from  1945. 

The  last  statement  was  from  1945;  isn’t  that 
right? 

Mr.  Lowther:  That  is  correct,  your  Honor. 

Mr.  Marcantonio :  When  we  were  at  war  and  the 
Soviet  Union  was  our  ally. 

The  Court:  The  witness  has  testified  that  the 
first  convention  that  he  attended  was  1945. 

Mr.  Marcantonio :  It  could  not  be,  your  Honor. 

The  Court:  1946,  I  beg  your  pardon.  1946,  I 
stand  corrected. 

However,  the  witness  has  testified  to  having 
heard  the  defendant  speak  as  far  back  as  1941.  This 
material  to  which  the  witness’s  attention  is  directed, 
as  the  Court  [2895]  understands  it,  is  not  speech 
material  but  material  appearing  in  a  publication. 

Mr.  Lowther:  It  is,  your  Honor.  The  Govern¬ 
ment  questioning  is  to  inquire  of  this  witness  whether 
or  not  at  any  time  he  heard  the  defendant  orally 
make  those  statements. 

The  Court :  Very  well.  The  question  may  be  an¬ 
swered  as  to  whether  the  witness  heard  the  defend¬ 
ant  make  the  statement  quoted  at  any  time  after 
1941.  I  believe  this  is  1945? 
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Mr.  Lowther:  The  last  one  was,  your  Honor. 

This  one  is  from  1944,  July. 

The  Court :  The  objection  is  overruled. 

By  Mr.  Lowther: 

Q.  I  take  it — strike  that  last  question,  please. 

"When  in  1941  did  you  first  hear  Mr.  Gold,  to  your  recol¬ 
lection,  Mr.  Donahue?  A.  When  in  ’41? 

Q.  Yes.  A.  Oh,  I  believe  that  was  in  the  early  part  of 
’41. 

Q.  Before  or  after  March?  A.  I  could  not  definitely 
say  that,  sir. 

Q.  I  am  going  to  ask  you  whether  or  not  in  1941,  in 
the  July  1941,  President’s  page,  you  ever  heard  Mr.  Gold 
make  this  statement  orally: 

“The  Russian  people  and  their  leaders  made  every 
[2896]  effort  to  keep  out  of  the  war.  However,  the  Hitler 
band  knew  that  sooner  or  later  a  decisive  battle  between 
Socialism  and  Nazism  was  inevitable.  It  is  clear  to  every¬ 
one  that  the  victory  of  the  Soviet  Union  will  free  the  world 
of  Nazi  barbarism.  It  will  assure  the  people  of  the  world 
the  genuine  freedom  and  true  democracy.” 

Did  you  ever  hear  him  make  that  statement?  A.  No, 
I  can’t  say  that  I  ever  did,  sir. 

Q.  Now,  excuse  me,  one  second,  if  the  Court  please,  and 
Mr.  Donahue. 

I  want  to  call  your  attention  to  the  year  1952  and  ask 
you  whether  or  not  you  had  occasion  to  attend  an  Inter¬ 
national  Executive  Board  meeting  during  the  course  of 
that  year,  Mr.  Donahue?  A.  In  1952  I  did  attend — the 
International  Executive  Board? 

Q.  Yes.  A.  Yes. 

Q.  How  many  Board  meetings  did  you  attend  in  1952? 
A.  In  1952  I  believe  that  there  were  two  Board  meetings. 
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Q.  Do  you  recall  where  they  were  held?  A.  No,  I  don’t 
recall  the  exact  location. 

Q.  Now,  during  the  Board  meetings  in  1952,  do  you 
have  recollection  as  to  whether  or  not  the  International 
Executive  [2897]  Board — strike  that. 

Do  you  have  recollection  as  to  whether  or  not  Mr.  Gold 
attended  the  meetings  of  the  International  Executive  Board? 
A.  I  certainly  do,  sir. 

Q.  Did  he  so  attend?  A.  He  did,  sir. 

Q.  Now,  do  you  recall  that  in  one  of  the  International 
Executive  Board  meetings  there  was  a  resolution  passed 
to  intensify  the  struggle  to  obtain  the  freedom  of  Irving 
Potash?  A.  May  I  hear  the  question  again,  please? 

Mr.  Lowther:  May  it  be  read? 

The  Court :  It  may  be  read. 

(Thereupon  the  last  question  was  read  by  the 
reporter.) 

The  Witness:  As  I  recall  there  was  some  men¬ 
tion  of  some  resolution  to  appeal  for  amnesty  for 
Irving  Potash. 

By  Mr .  Lowther : 

Q.  Did  you  participate  in  the  vote  on  that,  sir?  A. 
Yes,  I  believe  I  did. 

Perhaps  I  should  say  this,  sir:  That  some  votes  are 
taken  by  members  of  the  fur  division  alone,  and  some  by 
members  of  the  leather  division,  depending  on  whether  it  is 
a  leather  problem  or  whether  it  is  peculiar  to  either  divi¬ 
sion. 

Q.  Do  you  have  recollection  that  with  respect  to  the 
pledge  to  secure  amnesty  for  Irving  Potash  in  1952,  that 
that  was  the  action  of  the  International  Executive  Board, 
or  merely  [2898]  of  the  fur  division?  A.  I  don’t  recall 
exactly,  sir,  whether  it  was  a  combined  thing. 
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Q.  I  want  to  show  you  page  2  of  the  Fur  and  Leather 
Worker  of  December  1952  and  call  your  attention  to  a 
paragraph  in  column  3,  headed  up  Potash’s  Freedom,  and 
ask  you  if  you  will  read  just  this  first  paragraph  to  your¬ 
self,  Mr,  Donahue. 

;  Having  read  that  paragraph,  do  you  now  have  a  re¬ 
freshed  recollection  that  the  pledge  for  the  amnesty  of 
Irving  Potash  was  by  International  Executive  Board?  A. 
Yes,  I  do,  sir. 

Q.  And  did  you  so  vote?  A.  I  vote  with  the  Interna¬ 
tional  Executive  Board. 

Q.  You  never  deviate  from  their  vote?  A.  I  never 
deviate,  sir? 

Q.  Do  you?  A.  On  occasions,  if  the  occasion  demands, 
I  certainly  do,  sir. 

Q.  Now,  you  voted  for  the  program  for  amnesty  for 
Irving  Potash  then?  A.  I  don’t  recall  exactly  the  situa¬ 
tion,  sir,  but  it  so  states  in  that  edition  of  the  Fur  and 
Leather  W orker. 

Q.  Yes,  and  was  that  a  unanimous  action  for  the  Inter¬ 
national  Executive  Board?  A.  It  so  states  in  that  edition, 
sir. 

[2899]  Q.  Now,  at  the  time  this  Board  meeting  was 
held  in  1952,  did  you  know  that  Irving  Potash  had  been 
convicted  of  conspiring  to  form  an  organization  teaching 
and  advocating  the  violent  overthrow  of  the  Government 
of  the  United  States? 

Mr.  Marcantonio:  I  object,  if  the  Court  please. 
That  is  not  the  issue  in  this  case.  This  witness 
wasn’t  tendered  for  that  purpose  either. 

The  Court:  The  objection  is  overruled. 

Mr.  Marcantonio:  And  he  wasn’t  convicted  of 
that  either.  That  statement  isn’t  true.  Let’s  stick 
to  the  facts. 
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The  Court:  As  far  as  the  latter  objection  is 
concerned,  the  Court  does  not  have  before  it  the 
details  of  that  trial  and  conviction. 

In  what  respect  is  the  statement  incorrect? 

Mr.  Marcantonio:  May  we  approach  the  Bench 
in  that  matter,  your  Honor? 

The  Court:  You  may. 

(Thereupon  counsel  approached  the  Bench  and 
the  following  occurred:) 

Mr.  Marcantonio :  It  was  in  connection  with  the 
violation  of  the  Smith  act,  conspiracy  to  teach  and 
advocate. 

The  Court:  Is  that  not  properly  stated? 

Mr.  Marcantonio:  No,  sir.  It  wasn’t  to  form 
an  organization.  He  wasn’t  convicted  of  forming 
an  organization. 

The  Court:  It  is  consipracy. 

[2900]  Mr.  Marcantonio:  To  teach  and  advo¬ 
cate,  sir. 

The  Court:  Well,  the  objection  appears  to  be 
sound. 

Mr.  Lowther:  I  will  rephrase  the  question,  if 
the  Court  please. 

The  Court:  Very  well.  The  objection  will  be 
sustained  in  the  present  form. 

(Thereupon  counsel  resumed  their  places  in  the 
courtroom  and  the  following  occurred:) 

By  Mr.  Lowther : 

Q.  Mr.  Donahue,  at  the  time  in  1952  when  the  Executive 
Board  took  the  action  that  was  pointed  out  here,  did  you 
know  that  Irving  Potash  on  October  14,  1949,  had  been 
convicted  of  conspiring  to  teach  and  advocate  the  violent 
overthrow  of  the  Government  of  the  United  States  along 
with  ten  other  members  of  the  conspiracy.  A.  I  don’t  re- 
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call  tlie  exact  time,  day  or  date,  sir,  but  I  understand  that 
there  was  such  a  conviction.  I  am  aware  of  that. 

:  Q.  Now,  do  you  recall  at  this  same  Board  meeting 
whether  or  not  the  International  Executive  Board  urged 
the  release  of  Paul  Budich,  labor  editor  of  the  Morning 
Freiheit?  A.  I  don’t  recall  that,  sir. 

Q.  For  purposes  of  refreshing  your  recollection,  I  want 
to  call  your  attention  to  the  same  column  3  to  the  sentence 
[2901]  in  the  second  paragraph,  in  that  part  I  have  shown 
you,  beginning  “It  also  urged.’ ’ 

Do  you  have  a  recollection?  Does  that  help  refresh 
your  recollection,  Mr.  Donahue?  A.  I  believe  that  that  is  a 
fact,  if  it  appears  in  the  edition. 

Q.  Now,  excuse  me  one  moment,  please,  your  Honor 
and  Mr.  Donahue.  Does  the  International  Executive 
Board  have  anything  to  do  with  expenditures  by  the 
International  Fur  and  Leather  Workers’  Union?  A.  I 
don’t  understand  that  question. 

Q.  I  believe  I  can  help  you  this  way,  Mr.  Donahue: 
Does  the  International  Executive  Board  have  anything 
to  do  with  the  spending  of  the  money  that  comes  into  the 
International  Fur  and  Leather  Workers’  Union?  A.  Well, 
I  don’t  recall  ever  participating  in  disbursement  of  funds 
as  an  International  Executive  Board  member. 

;  Q.  Who,  if  anyone,  to  your  knowledge,  has  the  respon¬ 
sibility  of  the  disbursement  of  the  funds  of  the  Interna¬ 
tional  Fur  and  Leather  Workers’  Union?  A^  Well,  in 
matters  of  finances,  sir,  the  best  I  can  say  is  that  there 
are  elected  officials  of  the  union  who  have  certain  respon¬ 
sibilities,  dealings  with  finances,  and  that  there  are  regular 
audits  which  are  sent  to  the  various  regions  [2902]  of  the 
union  and  to  the  local  unions. 

In  matters  of  finances,  I  never  became  much  involved 
in  such  matters,  sir. 

Q.  Do  you  know  whether  or  not  the  International 
president  has  any  function  concerning  the  expenditures 
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of  funds  by  the  International  Union?  A.  I  believe  it  is 
safe  for  me  to  say  that  there  is  no  single  person  in  this 
union  who  can  exercise  that  power,  without  being  respon¬ 
sible  directly  to  the  entire  membership,  the  dues  per 
capita  paying  members. 

Q.  Now,  my  question  is:  Do  you  have  any  knowledge 
as  to  whether  or  not  the  International  president  has  any 
responsibility  concerning  the  expenditure  of  funds  of  the 
International?  A.  I  don’t  know  what  exactly  the  Inter¬ 
national  President’s  responsibilities  are,  sir,  in  connection 
with  the  funds  or  money. 

Q.  Do  you  recall  whether  or  not  in  the  1948  convention 
there  was  a  financial  report  submitted  to  the  convention  at 
the  very  end  of  the  convention?  A.  I  believe  that  there  is 
a  financial  statement  presented  at — I  may  not  be  correct 
in  saying  definitely  as  to  whether  it  is  presented  at  the 
convention  or  whether  it  is  printed  and  sent  to  the  various 
locals  and  districts. 

Q.  Now,  do  you  have  knowledge,  based  on  your  posi¬ 
tions  [2903]  held  in  the  union  and  your  length  of  time 
there,  Mr.  Donahue,  as  to  whether  or  not  the  International 
headquarters  can  make  expenditures  prior  to  approval  by 
the  locals?  A.  May  I  hear  that  again? 

Mr.  Lowther:  May  the  question  be  read,  your 
Honor? 

The  Court:  It  may. 

(Thereupon  the  question  was  read  by  the  re¬ 
porter.) 

The  Witness:  I  don’t  believe — did  you  say  In¬ 
ternational  office? 

By  Mr .  Lowther : 

Q.  International,  that  is  right,  sir.  A.  I  don’t  believe 
that  the  International  office  makes  a  practice  of  making 
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expenditures  without  full  knowledge  and  consent  of  the 
unions,  sir. 

!  Q.  Before  or  after  the  expenditures  are  made?  A. 
Certainly  not  before. 

Q.  You  mean,  they  get  the  knowledge  and  consent  after 
the  expenditures  is  made?  A.  I  ■would  hesitate  to  answer 
that  question,  sir,  because  I  don’t  exactly  understand  what 
the  question  implies. 

Q.  Let  us  put  it  this  way,  Mr.  Donahue:  Let  us  take 
the  1948  convention.  Prior  to  the  convention  in  1948  in 
Atlantic  City,  would  the  International  headquarters  be 
authorized  to  expend  union  funds  in  the  period  between 
the  1946  convention  and  the  1948  convention  without  hav¬ 
ing  prior  [2904]  approval  of  the  locals?  A.  Well,  I 
assume,  sir,  that  there  are  matters  of  business  that  would 
necessitate  the  International  office  disbursing  fund  to  carry 
on  the  business  of  the  union.  However,  if  you  are  referring 
to  some  particular  or  unusual  matter  of  business,  they 
certainly  would  not  expend  funds  without  discussing  it 
with  the  elected  representatives  of  the  representative  body 
of  the  union. 

Q.  Would  that  be  the  International  Executive  Board? 
A.  I  vrould  not  say  that  it  would  be  exactly.  It  might  be 
taken  up  in  District  conferences  where  there  w’ould  be  a 
more  direct  and  closer  association  with  local  member¬ 
ships,  sir. 

Q.  Now,  isn’t  it  a  fact,  Mr.  Donahue,  that  in  1948,  the 
International  expended,  made  contributions  to  the  Daily 
Worker? 


Mr.  Marcantonio:  I  object  to  the  form  of  the 
question,  if  the  Court  please.  Let  us  specify  what 
they  mean  by  contributions.  Is  it  an  ad  or  what 
is  it? 

The  Court:  What  is  the  nature  of  the  objection? 
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Mr.  Marcantonio :  The  word  contribution  is 
meaningless,  if  the  Court  please.  I  think  it  should 
be  specified. 

If  the  International  purchases  an  ad,  it  is  one 
matter;  if  it  did.  Just  what  form  of  contributions 
take  place?  How  is  the  witness  going  to  answer  a 
question  like  that  ? 

The  Court:  Well,  it  might  be  clarified.  It  is 
[2905]  quite  reasonably  clear  but  it  might  be 
clarified. 

By  Mr.  Lowther : 

Q.  Mr.  Donahue,  what  I  have  in  mind  is  this:  Isn’t  it 
a  fact  that  in  1948 — strike  that. 

In  the  1948  convention,  there  was  authorized  an  ex¬ 
penditure  by  the  International  to  the  Daily  Worker?  A. 
The  ’48  convention,  sir? 

Q.  Yes,  sir.  A.  I  don’t  recall  that  there  were,  sir.  I 
don’t  recollect  it. 

Q.  Isn’t  it  a  fact  that  the  International  expended  funds 
in  payment  to  the  Daily  Worker  in  ’48,  ’49,  ’50,  ’51  and 
’52,  to  your  knowledge? 

•  *  • 

The  Witness:  I  have  no  knowledge  of  that,  sir. 
By  Mr.  Lowther : 

Q.  Now,  isn’t  it  a  fact,  sir,  that  the  International  ex¬ 
pended  funds  in  ’48,  ’49,  ’50,  ’51  and  ’52  to  the  Morning 
Freiheit?  A.  I  have  no  knowledge  of  that  either,  sir. 

[2906]  Q.  Mr.  Donahue,  did  you  yourself  at  any  time 
have  occasion  to  send  any  communications  to  Federal 
Judge  Harold  R.  Medina  during  the  course  of  the  trial  of 
the  11  Communist  leaders  in  Foley  Square  in  the  United 
States  District  Court  House  in  1949  and  1950? 
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Mr.  Marcantonio :  I  object,  if  the  Court  please. 
That  is  any  citizen’s  constitutional  right  to  peti¬ 
tion  the  Court  or  the  Congress  or  the  President. 

We  have  had  that  matter  before  and  the  objec¬ 
tion  has  been  sustained. 

Mr.  Lowther:  I  would  like  to  appear  at  the 
Bench  on  this,  if  the  Court  please. 

The  Court:  You  may. 

(Thereupon  counsel  approached  the  Bench  and 
the  following  occurred:) 

Mr.  Lowther:  May  I  rest  these  here,  your 
Honor? 

The  Court:  You  may. 

Do  you  have  reference  to  any  specific  page  or 
ruling  on  this  so  the  Court  can  get  the  context? 
That  is,  during  the  course  of  the  present  trial. 

Mr.  Marcantonio:  I  think  we  had  the  matter 
come  up  with  the  witness  Reverend  Mother  Stokes. 
That  question  came  up  as  to  her  petitioning. 

The  Court:  Well,  the  Reverend  Mother  Stokes 
was  in  a  somewhat  different  position  than  the 
present  witness.  [2907]  There  was  no  union  con¬ 
nection  between  this  witness  Stokes  and  the  de¬ 
fendant  or  the  union,  and  as  far  as  that  phase  is 
concerned,  and  that  is  what  the  Court  had  in  mind, 
or  the  setting  in  which  such  ruling  was  made. 

Mr.  Marcantonio:  I  think  I  can  refer  your 
Honor  to  a  ruling  which  is  squarely  on  the  head 
with  this  one.  When  they  offered  the  Daily  Worker 
to  show  that  Mr.  Gold  had  done  so,  I  believe  your 
Honor  excluded  it. 

Mr.  Lowther:  Well,  if  the  Court  please,  this  wit¬ 
ness  certainly  has  not  been  limited  to  the  direct 
examination  given  Mother  Stokes  by  any  means. 
This  witness  is  proffered  as  a  member  of  the  Inter- 
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national  Executive  Board  with  wide  knowledge  of 
union  activities. 

The  Court:  Well,  the  Court  recognizes  that  there 
is  a  very  marked  distinction  between  the  situation 
of  this  witness  and  the  witness  Stokes. 

Mr.  Marcantonio :  There  is  no  question  of  union 
activity. 

The  Court:  And  the  Court  was  inquiring  as  to 
the  setting  under  which  any  such  ruling  was  made 
in  order  to  see  whether  it  has  binding  effect  or  it  is 
persuasive. 

Mr.  Marcantonio :  I  will  go  back  to  the  decision 
of  your  Honor  in  excluding  the  Daily  Worker  which 
is  cited  Gold,  is  supposed  to  have  cited  Gold’s  peti¬ 
tion  in  behalf  of  the  11  who  had  been  convicted  at 
Foley  Square.  That  was  excluded.  [2908]  That  is 
right;  it  was  excluded. 

The  Court:  Well,  it  might  well  have  been  ex¬ 
cluded  in  the  context  in  which  it  was  offered  or 
in  the  relationship  in  which  it  was  offered. 

Mr.  Marcantonio:  Well,  anyway,  this  is  much 
ado  about  it.  I  object  to  the  question. 

The  Court:  I  will  overrule  the  objection. 

(Thereupon  counsel  resumed  their  places  in  the 
courtroom  and  the  following  occurred:) 

[2909]  By  Mr.  Lowther: 

Q.  The  question  to  you  now  is  during  the  course  of  the 
trial  of  Mr.  Potash  and  the  other  leaders  in  New  York 
District  Court  before  Federal  Judge  Harold  R.  Medina, 
did  you  yourself  have  any  occasion  to  send  any  communi¬ 
cations  to  Judge  Medina  protesting  that  trial  in  any  way, 
shape  or  form?  A.  I  did  not,  sir. 

Q.  To  your  knowledge,  was  the  union  membership  in 
New  England  ever  solicited  to  send  such  communications? 
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A.  I  have  no  knowledge  whatsoever  of  whether  or  not  they 
were  solicited.  I  can  say  for  myself  that  I  wasn’t,  sir,  but 
I  certainly  didn’t  solicit. 

Mr.  Lowther:  Will  the  Court  indulge  me  one 
moment,  please? 

By  Mr .  Lowther : 

Q.  Mr.  Donahue,  who,  if  anyone  in  the  union,  fixes  the 
compensation  and  salary  which  you  receive,  sir?  A.  The 
matters  of  salaries,  as  I  understand,  sir,  are  determined 
by  the  International  Executive  Board  on  recommendations 
to  the  various  districts  or  the  locals. 

Q.  I  want  to  read  to  you  from  the  1952  constitution  of 
the  Fur  and  Leather  Workers  Union,  Section  5,  “  Interna¬ 
tional  President,”  Subsection  “F.” 

You  are  a  field  organizer,  sir?  A.  Yes,  I  am. 

[2910]  Q.  (Reading:) 

“Subject  to  the  approval  of  the  International  Execu¬ 
tive  Board,  to  appoint,  direct,  suspend  or  remove  such 
organizers,  representatives,  agents  and  employees  as  he 
may  deem  necessary  and  to  fix  their  compensation.” 

Now,  with  that  in  mind,  sir,  do  you  have  any  knowledge 
that  Mr.  Gold  as  International  President  has  anything  to 
do  with  fixing  your  salary?  A.  Subject  to  approval  of  the 
International  Executive  Board,  I  believe  that  is  correct, 
sir. 

Q.  Yes. 

Now,  what  is  your  salary  with  the  union,  Mr.  Donahue? 
A.  My  salary  with  the  union,  sir,  is  $80.00  a  week,  plus  an 
allowance  for  expenses. 

Q.  In  your  position  as  member  of  the  International 
Executive  Board  and  as  field  organizer  in  District  1,  do 
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you  have  knowledge  that  in  1951  and  1952  and  1953  there 
existed  in  the  International  Fur  and  Leather  Workers 
Union  a  committee  known  as  the  Free  Potash  Committee? 
A.  I  haven’t  very  definite  recollection,  sir.  However,  I 
recall  that  there  was  some  such  committee.  However, 
whether  it  was — I  don’t  believe  that  that  was  in  connection 
with  the  union  function,  however. 

Q.  Do  you  have  recollection  that  Mr.  Gold  was  Presi¬ 
dent  [2911]  of  that  committee?  A.  No,  I  don’t  have  a 
great  knowledge  of  what  that  committee  consisted  of  or 
who  was  in  it. 

Q.  I  want  to  show  you  for  purposes  of  refreshment  if 
possible,  Mr.  Donahue,  a  photostat  of  certificate  to  resolu¬ 
tion  and  agreement  dated  11-5-51,  on  which  appears  the 
names  of  Ben  Gold,  Murray  Brown  and  Pietro  Lucchi, 
President-Secretary. 

Mr.  Marcantonio :  If  the  Court  please,  we  have 
been  admitting  this  right  along  but  I  submit  he  has 
no  right  to  read  it  and  he  was  told  not  to  do  it  last 
time  but  he  does  it  just  the  same.  He  is  trying  to 
make  a  big  secret  of  something  that  is  admitted  all 
over  the  world  by  the  defendant. 

With  respect  to  the  Free  Potash  Committee  you 
would  think  it  was  an  underground  organization  but 
still  he  keeps  on  reading  the  names  when  he  is  not 
supposed  to  read  them. 

The  Court:  The  objection  is  directed  to  the 
reading  of  material  rather  than  to  the  tendering  of 
it  to  the  witness  for  the  purpose  of  having  the  wit¬ 
ness  read  items  to  himself  prior  to  the  announce¬ 
ment  of  its  context.  The  Court  feels  that  if  the 
objection  is  made,  the  objection  appears  to  be  valid. 

Mr.  Lowther :  May  I  submit  it  to  the  witness  for 
the  purposes  of  refreshment? 


1930 


Michael  C.  Donahue — For  Defendant — Cross 

The  Court:  The  objection  is  sustained.  You 
may  [2912]  submit  it  to  the  witness  for  the  purposes 
of  refreshment,  and  recollection. 

By  Mr.  Lowther: 

:  Q.  Mr.  Donahue,  will  you  glance  at  the  document  and 
read  the  document  that  I  have  submitted  to  you  and  see 
whether  or  not  it  refreshes  your  recollection  as  to — this  is 
a  clearer  copy  here — as  to  whether  Mr.  Gold  to  your  knowl¬ 
edge  was  President  of  the  Free  Potash  Committee! 

I  tender  you  also,  Mr.  Donahue,  what  has  been  marked 
Government's  No.  42  and  see  whether  that  refreshes  your 
recollection! 

Having  read  those  documents,  Mr.  Donahue,  do  you 
have  a  refreshed  recollection  as  to  whether  or  not  you 
had  knowledge  that  Mr.  Gold  was  the  President  of  the  Free 
Potash  Committee!  A.  It  does  not  refresh  my  memory 
to  the  extent  that  I  now  recall  that  he  was.  I  have  little 
recollection  of  this  committee  or  its  activities.  I  don’t 
recall  any  particular  about  it,  sir.  However,  it  is  on  rec¬ 
ord.  I  certainly  don’t  deny  it. 

Q.  Now,  do  you  have  a  recollection  of  ever  hearing  Mr. 
Gold  during  your  membership  in  the  union  urge  the  mem¬ 
bership  to  donate  or  contribute  funds  in  defense  of  the 
eleven  Communist  leaders!  A.  I  don’t  recall  to  my  recol¬ 
lection,  sir,  Mr.  Gold  [2913]  urging  our  membership  to 
contribute  to  the  eleven  Communists. 

Q.  To  the  twelve,  then!  A.  To  the  twelve  or  eleven  or 
whatever  number,  I  don’t  recall  that  he  ever  did,  sir. 

Q.  For  purposes  of  refreshment  I  want  to  show  you  a 
photostatic  copy  of  page  7  of  the  Daily  Worker.  I  mean 
The  Worker,  Sunday,  August  21,  1949.  I  call  your  atten¬ 
tion  to  an  item  appearing  at  the  bottom  and  ask  you 
whether  or  not  that  refreshes  your  recollection! 


1931 


Michael  C .  Donahue — For  Defendant — Cross 

Mr.  Marcantonio :  I  object  on  the  ground  what 
is  tendered  to  the  witness  is  no  appeal  by  Mr.  Gold 
to  the  membership  of  the  union.  This  particular 
piece  of  paper,  The  Daily  Worker,  that  is  shown  to 
the  witness,  is  not  an  appeal  to  the  union.  May 
your  Honor  look  at  it,  please?  And  I  think  you  ruled 
on  it  already.  Definitely  I  remember  that  your 
Honor  did  rule  on  this  specific  situation. 

•  *  • 

[2915]  The  Court :  There  appears  to  be  validity 
to  the  objection.  It  appears  to  create  an  assump¬ 
tion  that  doesn’t  exist. 

Mr.  Lowther:  Very  well,  your  Honor. 

(Thereupon  counsel  resumed  their  places  in  the 
courtroom,  and  the  following  occurred:) 

The  Court:  The  objection  is  sustained. 

By  Mr.  Lowther : 

Q.  Mr.  Donahue,  did  you  spend  the  week-end  in  Wash¬ 
ington  or  in  Massachusetts?  A.  I  spent  the  week-end  in 
Massachusetts. 

Q.  How  many  times  have  you  had  occasion  to  discuss 
what  you  are  able  to  testify  to  in  the  case  with  attorneys 
for  the  defendant?  A.  I  discussed  with  the  attorneys  for 
the  defendant  on  my  arrival  in  Washington  the  first  time 
and  again  this  morning  we  discussed. 

Q.  When  did  you  arrive  in  Washington,  sir?  The  first 
time,  I  mean?  A.  Wednesday  morning,  I  believe. 

Q.  And  you  say  you  had  occasion  since  last  Wednesday 
morning  to — and  before  the  conclusion  of  the  court  last 
week — to  discuss  the  matter  with  the  attorneys  for  the 
defendant?  [2916]  A.  Yes,  sir. 

Q.  On  how  many  occasions,  sir?  A.  On  two  occasions. 
The  first  time  I  came  in,  and  this  morning,  sir. 
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Q.  You  mean  you  discussed  it  with  them  once  before 
the  end  of  last  week?  A.  No,  no.  We  had  no  discussions 
other  than  a  review  of  what  I  knew  and  would  testify. 
On  arrival  in  Washington  on  Wednesday,  and  again  a 
few  words  of  discussion  this  morning,  sir. 

Q.  Yes. 


Mr.  Lowther:  I  will  tend  the  witness  for  re¬ 
direct,  your  Honor. 

Redirect  examination  by  Mr .  Marcantonio : 

Q.  Mr.  Donahue,  with  respect  to  the  General  Execu¬ 
tive  Board  and  finances,  there  is  a  Finance  Committee,  is 
there  not?  A.  Yes,  sir. 

Q.  And  that  Finance  Committee  makes  its  reports  to 
the  General  Executive  Board?  A.  Yes,  sir. 

Q.  And  a  full  report  is  made  to  the  Convention,  is  it 
not?  A.  Their  certainly  is. 

[2917]  Q.  And  it  is  reported  to  the  Convention  in  the 
form  of  a  Certified  Public  Accountant’s  audit,  is  it  not? 
A.  Yes,  it  is. 

Q.  And  is  distributed  to  the  delegates?  A.  Yes. 

Q.  And  as  a  matter  of  of  fact  do  the  Locals  receive  the 
financial  reports  from  the  International  Headquarters? 
A.  They  most  certainly  do. 

i  Q-  Now,  you  have  been  questioned  with  respect  to  the 
1948  Convention  and  I  call  your  attention  to  the  proceed¬ 
ings  of  the  1948  Convention  from  pages  111 — rather,  110, 
111,  112,  113,  114,  115,  116,  117,  118,  119,  120,  121,  122,  123, 
124,  125,  126,  127,  128,  129,  130,  131,  and  ask  you  whether 
or  not  that  constituted  the  financial  report  of  the  union 
submitted  to  that  Convention,  whether  or  not  those  pages 
constitute  the  financial  report. 
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Does  that  constitute  the  report  that  was  given  at  the 
Convention?  A.  Yes,  that  is  the  report  that  was  made. 

Mr.  Marcantonio:  Will  the  Government  stipu¬ 
late  so  as  to  save  time  that  the  reports  of  the  other 
Conventions  contained  similar  financial  reports? 

Mr.  Lowther :  The  Government  wil  stipulate  that 
the  reports  contain  financial  reports,  yes. 

Mr.  Marcantonio:.  Yes,  and  I  will  offer  just  this 
[2918]  one  at  this  time,  if  the  Court  please.  I  don’t 
want  to  encumber  the  record  and  offer  all  the  others. 

The  Court:  It  may  be  received.  Defendant’s 
exhibit. 

Mr.  Marcantonio :  From  pages  110  through  131, 
of  the  proceedings  of  the  17th  Biennial  Convention 
of  the  International  Fur  &  Leather  Workers  Union, 
Atlantic  City,  May  16  to  22,  1948. 

The  Clerk:  Defendant’s  Exhibit  No.  12. 

The  Court:  Defendant’s  Exhibit  No.  12  will  be 
received. 

(Pages  110  to  131,  inclusive,  Proceedings,  Inter¬ 
national  Fur  &  Leather  Workers  Union,  Atlantic 
City,  May  16  to  22,  1948,  were  received  in  evidence, 
as  Defendant’s  Exhibit  No.  12.) 

By  Mr .  Marcantonio : 

Q.  Now,  you  stated  upon  examination  by  the  prose¬ 
cutor  that  you  have  no  knowledge  of  contributions  made 
to  the  Daily  Worker  or  to  the  Freiheit. 

I  now  show  you  page  120  of  this  exhibit  which  is  before 
us  and  which  contains  a  list  of  contributions.  I  ask  you  to 
look  at  that  list  of  contributions  and  after  you  have  exam¬ 
ined  that  list  of  contributions  will  you  now  tell  us  if  there 
is  any  contribution  to  the  Daily  Worker  or  the  Freiheit? 
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You  have  examined  the  pages  containing  the  list  of  con¬ 
tributions.  Is  there  any  contribution  listed  there  [2919]  to 
the  Daily  Worker?  A.  No,  sir,  there  isn’t. 

Q.  Is  there  any  contribution  listed  there  to  the  Frei- 
heit?  A.  No,  sir. 


Mr.  Marcantonio :  If  your  Honor  please,  I  shall 
not  read  the  entire  financial  report  to  the  jury  but 
I  ask  leave  to  read  the  list  of  contributions. 

The  Court :  It  may  be  read. 

Mr.  Marcantonio :  I  am  now  reading  from  page 
120  which  lists  contributions: 


“American  Jewish  Labor  Council  for 
European  Relief,  etc. 

“Italian  Relief 
“United  Steelworkers  of 

America  $50,000.00 

“Less:  Refund  50,000.00 

“United  Automobile  Workers  of 
America 

“CIO  Organizing  Committee  for  South¬ 
ern  Drive 

“Expenses  for  Delegation  to  Europe 
“Committee  for  Nomination  of  Pro¬ 
gressive  Candidates,  ALP,  for  Pri¬ 
maries  and  Municipal  and  State 
Elections 

[2920]  “United  Farm  Equipment  & 
Metal  Workers’  Union 
“Winston  Salem  Local  No.  420-IFLWU 
“United  Selectrical  Radio  &  Machine 
Workers  Union 

“International  Union  of  Mine,  Mill  & 
Smelter  Workers 
“Greater  New  York  Fund 


$  45,000.00 
25,000.00 


25,000.00 

23,000.00 

11,464.84 


10,151.67 

10,000.00 

6,901.72 

5,000.00 

5,000.00 

5,000.00 
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“Cerignola  Factory  in  Italy  5,000.00 

“ American  Communications  Associa¬ 
tion  4,000.00 

“  Joint  Anti-Fascist  Refugee  Committee  4,014.40 

“Joint  Defense  Appeal  3,000.00 

“Deborah  Jewish  Tubercular  Society  3,150.20 

“Denver  Sanatorium  3,020.65 

“Los  Angeles  Santorium  2,500.00 

“Win-The-Peace  Conference  1,500.00 

“Food,  Tobacco  and  Agricultural  Work¬ 
ers  Union  2,250.00 

“National  Federation  of  Telephone 

Workers  2,500.00 

“International  Union  of  Marine  and 

Shipbuilding  Workers  2,000.00 

“Louisiana  Hurricane  Victims  2,000.00 

“H.  I.  A.  S.”— 

That  is  the  Hebrew  Immigrant  Aid 

Society  1,320.00 

[2921]  “American  Relief  for  Greek 

Democracy  1,093.00 

“Italian  Labor  Chest  1,000.00 

“National  Negro  Congress  1,000.00 

“Council  on  African  Affairs  1,000.00 

“Free  Italy  American  Labor  Council  1,675.00 

“American  Jewish  Congress  1,250.00 

“United  Negro  and  Allied  Veterans  of 

America  1,254.80 

“Black  Book  Committee  1,000.00 

“Sugar  Workers  Union  of  Honolulu  1,000.00 

“Spanish  Coordinating  Committee  1,000.00 

“American  Slav  Congress  1,135.00 

“American  Committee  for  Protection 

of  Foreign  Born  1,075.00 

“United  Furniture  Workers  of  America  750.00 
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“  Veterans  of  the  Abraham  Lincoln 

Brigade  620.00 

“American  Jewish  Labor  Council  506.00 

44  Chilean  Confederation  of  Labor  500.00 

“Council  for  Negro  Trade  Unionists  500.00 

4  4  Rank  and  File  Committee — ILA  Strike  500.00 

“Home  of  Daughters  of  Jacob  500.00 

“Southern  Negro  Youth  Congress  500.00 

“Ex-Patients  Tubercular  Home  500.00 

“New  York  Committee  to  Win-The- 

Peace  500.00 

“Farmers  Union — Eastern  Division  500.00 

[2922]  “Civil  Rights  Congress  600.00 

4  4  Greek- American  Council  500.00 

4 4  Play  Schools  Association  300.00 

4  4  Sydenham  Hospital  500.00 

4  4  Philadelphia  Local  No.  53 — Interna¬ 
tional  Fur  &  Leather  Workers  Union  249.60 

4  4  Gifts  234.13 

4  4  National  Lawyers  Guild  200.00 

4  ‘  Southern  Conference  for  Human  Wel¬ 
fare  132.00 

4  4  National  Urban  League  200.00 

4  4  Congress  of  American  Women  165.00 

4  4  United  Cigar  Workers  Union  100.00 

4  4  Dinner  and  Gift — G.  DiVittorio  458.79 

4  4  National  Foundation  for  Infantile 

Paralysis  639.00 

4  4  Progressive  Citizens  of  America — 

Dinners  and  Tickets  351.60 

4  4  W  allace — Dinners — V  arious  Organi¬ 
zations  375.00 

4 ‘Madison  Square  Garden  Rally — Tick¬ 
ets— ICCASP  &  NCPAC  250.00 

“Ambijan  Committee  247.80 
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“American  Federation  of  Polish  Jews  205.00 

4 4  Chile  Miners  200.00 

[2923]  “Bronx  Hadassah  192.00 

“National  Labor  Committee  for  Pal¬ 
estine  125.00 

“Roosevelt  Dinner — PAC  100.00 

“Camp  Agudah  100.00 

“Furriers  Joint  Council  Fresh  Air 

Fund  100.00 

“Spanish  Republicans  in  Exile  85.00 

“Independent  Citizens  Committee  of 

Arts  &  Sciences — Ickes  Dinner  75.00 

“0.  Rogge — Court  of  Public  Opinion  75.00 

“United  Jewish  Appeal  70.00 

“Emergency  Relief  for  Children  of 

Italy  67.50 

“Oust  Bilbo  Dinner  65.00 

“American  Society  for  Russian  Relief  56.00 

4  4  Spanish  Refugee  Appeal  52.00 

“American  Cancer  Society  50.00 

“Jewish  Council  for  Russian  Relief — 

J.  Levine  Dinner  50.00 

“National  Committee  to  Abolish  Poll 

Tax  50.00 

“American  Legion — Welfare  Committee  50.00 

“American  Foundation  for  the  Blind  50.00 

“New  York  Jewish  War  Veterans  50.00 

“Zionist  Organization  of  America  48.00 

4  4  American  League  for  a  Free  Palestine  48.00 

4  4  Disabled  American  Veterans  37.50 

4  4  Total  Relief,  Strike  Support  &  Legis¬ 
lative  [2924]  Fund  Contributions’’ 

— this  is  the  total 


$234,636.20 
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By  Mr,  Marcantonio : 

Q.  Now,  the  prosecutor  has  asked  you  about  Mr.  Gold’s 
statement  with  respect  to  friendship  between  the  Soviet 
Union  and  our  country  as  a  basis  for  a  permanent  peace. 
Have  you  not  heard  President  Eisenhower  make  the  same 
appeal  ?  A.  I  believe  I  have,  sir. 

Q.  And  with  respect  to  the  question  asked  of  you  by  the 
prosecutor  with  regard  to  the  praising  of  the  Bed  Army 
for  its  defense  of  Stalingrad  and  winning  some  of  the  im¬ 
portant  battles  of  the  war,  do  you  not  recall  General  Eisen¬ 
hower  giving  the  Russian  people  and  Government  the  same 
praise  and  General  MacArthur  giving  the  Red  Army  the 
same  praise! 

Do  you  have  any  such  recollection!  A.  Yes,  I  do,  sir. 

Q.  Yes. 

Now,  the  prosecutor  called  your  attention  to  Mr.  Gold’s 
criticism  of  the  Congress.  Do  you  recall  Mr.  Truman  call¬ 
ing  the  78th  Congress  the  worst  Congress  in  the  United 
States?  A.  I  certainly  do. 

Q.  Now,  at  the  very  beginning  of  the  questioning  of  you 
by  the  prosecutor  he  read  the  following  sentence  from  one 
of  Mr.  Gold’s  addresses  at  the  1948  Convention:  He  read 
the  following: 

[2925]  “In  a  political  party,  Democrat,  Republican, 
Socialist  or  Communist,  if  you  don’t  agree  with  the  political 
program  you  are  expelled.” 

Now,  following  that,  I  ask  you  whether  or  not  you  recall 
Mr.  Gold  after  the  word  “expelled”  saying  the  following: 

“But  the  C.  I.  0.  is  not  a  political  party.  There  are 
Democrats,  Republicans,  Socialists,  Communists,  Non- 
Partisan,  and  when  we  joined  the  C.  I.  0.  there  was  no 
condition  that  we  must  agree  with  a  party  to  support.  And 
at  the  CIO  Executive  I  pointed  out  that  at  our  convention, 
when  we  decided  and  acted  upon  the  problem  of  the  Third 
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Party — there  may  be  locals  that  may  not  want  to  carry  out 
the  decision  of  the  convention  and  my  Union  will  not  compel 
or  force  these  locals  that  they  must.  That  is  democracy  as 
we  understand  it. 

“After  a  local  will  decide  to  endorse  Wallace  and  if 
there  will  be  members  that  say,  ‘I  don’t  want  to  vote  for 
Wallace’,  it  is  their  right  not  to.  That  is  democracy  as 
we  understand  it.” 

And  if  you  don’t  recall  it,  I  show  it  to  refresh  your 
recollection. 

Mr.  Lowther:  So  stipulated. 

By  Mr.  Marcantonio : 

Q.  Did  Mr.  Gold  make  that  statement?  [2926]  A.  I 
recall  that  he  did,  sir. 

Q.  And  as  a  matter  of  fact,  in  that  election,  you  sup¬ 
ported  Mr.  Truman,  did  you  not?  A.  What? 

Q.  Did  you  support  Mr.  Wallace  or  Mr.  Truman  in  that 
election  in  1947?  A.  In  1948,  sir,  I  supported  Mr.  Wallace. 

Q.  You  supported  Mr.  Wallace?  A.  Yes. 

Q.  But  there  were  others  in  your  union  that  supported 
Mr.  Truman?  A.  I  should  say — 

Q.  But  there  were  others  in  your  union  that  supported 
Mr.  Truman. 

Was  there  any  disciplinary  action  taken  against  any¬ 
body  who  supported  Mr.  Truman?  A.  None  whatsoever. 

Mr.  Marcantonio:  You  may  examine. 

Mr.  Lowther:  I  read  into  the  record  certain  ex¬ 
cerpts  from  the  page  offered  by  the  defendant,  if  the 
Court  please,  page  120  of  the  1948  Convention. 

The  Court :  It  may  be  read  into  the  record. 

Mr.  Lowther  (Reading) : 
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“Ben  Gold  Fur  Workers  Health  and 

Welfare  Fund  $25,000.00 

“Political  Action  Committee — Adminis- 

[2927]  trative  Expenses  12,746.50 

“Committee  for  Democratic  Far  Eastern 

Policy  2,100.00 

“Advertisements  and  Greetings  2,891.00 

“May  Day  Committee  1,455.19 

“School  of  Jewish  Studies  1,110.00 

“Gift — Ilya  Ehrenburg  459.35 

“Committee  of  Jewish  Writers,  Artists 

and  Scientists  365.00 

“American  Russian  Institute  205.00 

“American  Jewish  Cultural  Conference  200.00 

“National  Council  of  American  Soviet 

Friendship  176.00 

“Death  Benefit  Contributions: 

R.  Gobely,  C.  Kestenbaum,  M.  Gold- 
wurn  150.00 

“George  Beldock — Dinner  125.00 

“Military  Order  of  the  Purple  Heart  85.00 

“Ukranian  Delegation  Dinner  75.00 

“American  Society  For  Cultural  Rela¬ 
tions  with  Italy  75.00 

“European  Delegation  Dinner  55.00 

“Jefferson  School  of  Social  Science  50.00 

Do  you  know  what  the  Jefferson  School  of  Social  Science 
,  Mr.  Witness? 

[2928]  Mr.  Marcantonio:  I  object,  if  the  Court 
please.  It  is  immaterial. 

The  Witness:  I  certainly  do  not,  sir. 

The  Court :  You  may  proceed. 
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Recross-examination  by  Mr.  Lowther: 

Q.  Now,  Mr. — 

Mr.  Marcantonio:  Why  don’t  you  complete  the 
list? 

Mr.  Lowther:  I  will  be  happy  to,  Mr.  Marcan¬ 
tonio. 

By  Mr.  Lowther  (Reading) : 


Teachers  Union  CIO 

50.00 

World  Youth  Conference 

50.00 

New  York  State  CIO  Council 

50.00 

Greater  New  York  PAC 

50.00 

Riverdale  Children’s  Association 

Levine  &  Hoffman — Testimonial  Din¬ 

50.00 

ner 

30.00 

Women’s  Trade  Union  League 

Furriers  Joint  Council — War  Relief 

30.00 

Distribution  Luncheon 

27.60 

National  Jewish  Hospital  at  Denver 
Various  Organizations  in  amounts  of 

27.50 

$25.00  or  less 

1,239.22 

By  Mr.  Lowther : 

Q.  Now,  Mr.  Witness,  in  the  item,  “Political  Action 
Committee  Administrative  Expenses  $12,746.50,  do  you 
have  any  knowledge  as  to  whether  or  not  any  of  that 
$12,000  went  by  way  [2929]  of  advertisements  to  the  Morn¬ 
ing  Freiheit  or  to  the  Daily  Worker?  A.  I  have  no  knowl¬ 
edge. 

Q.  And  in  the  item  Advertisements  and  Greetings, 
$2,891,  do  you  have  any  knowledge  as  to  whether  or  not 
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any  of  that  fund  went  to  the  Daily  'Worker  or  the  Morning 
Freiheit! 


Mr.  Marcantonio :  Just  one  moment  : 

If  the  Court  please,  I  object  to  the  repetition  of 
this  question;  unless  the  prosecution  has  any  proof 
that  that  money  has  gone  to  the  Daily  Worker  or  to 
the  Freiheit  he  should  not  be  allowed  to  repeat  that 
question.  It  would  convey  to  the  jury  that  some  was 
contributed.  It  is  prejudicial. 

The  Court:  The  jury  will  draw  no  conclusion 
from  the  question.  The  witness  says  he  does  not 
know.  It  answers  the  question. 

By  Mr.  Lowther : 

Q.  Mr.  Witness,  one  further  question: 

The  International  Fur  &  Leather  Workers  Union  since 
1950  is  no  longer  connected  with  the  C.  I.  0.,  is  that  not 
correct,  sir? 

Mr.  Marcantonio:  I  object,  if  the  Court  please. 
It  is  immaterial. 

The  Court :  Well,  he  may  answer. 

The  Witness:  That  is  quite  correct,  sir. 

[2930]  By  Mr.  Lowther : 

Q.  And  do  you  have  knowledge  as  to  whether  or  not 
the  C.  I.  0.  expelled  the  union? 

Mr.  Marcantonio:  If  the  Court  please,  I  move 
for  a  mistrial.  He  knows  that  that  is  improper.  I 
move  for  a  mistrial,  sir.  We  are  having  so  much  of 
this  stuff  being  brought  into  this  case  that  has  no 
bearing  whatsoever  and  the  prosecutor  knows  it 
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has  no  bearing.  It  is  being  brought  in  here  just  to 
inflame  the  jury. 

The  Court :  The  motion  will  be  denied. 

The  jury  will  disregard  the  question  and  the  an¬ 
swer  as  to  whether  there  was  expulsion  of  the  union 
by  the  C.  I.  0. 

You  may  proceed. 

Mr.  Lowther:  I  will  tender  the  witness  for 
redirect. 

Mr.  Marcantonio:  There  is  one  question  that  I 
did  not  ask  on  direct  that  I  ask  permission  to  ask 
on  redirect. 

The  Court :  You  may. 

Redirect  examination  by  Mr.  Marcantonio : 

Q.  Are  you  a  member  of  the  Communist  Party?  A. 
Sir,  I  am  not  a  member  of  the  Communist  Party.  I  never 
have  been  nor  do  I  intend  to  become  one. 

•  #  * 


After  Recess 

Mr.  Marcantonio:  A.  J.  Tomlinson. 

Thereupon  Augustus  J.  Tomlinson,  called  as  a  wit¬ 
ness  for  and  on  behalf  of  the  defendant,  having  been  first 
duly  sworn,  was  examined  and  testified  as  follows: 

Direct  examination  by  Mr.  Marcantonio : 

Q.  Give  us  your  full  name,  please?  A.  Augustus  J. 
Tomlinson. 
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Q.  Where  do  you  live?  A.  2131  North  57th;  Milwaukee, 
Wisconsin. 

Q.  What  is  your  occupation?  A.  I  am  President  of 
the  Leather  Division  of  the  International  Fur  and  Leather 
Workers  Union. 

Q.  And  how  long  have  you  been  President  of  that  Divi¬ 
sion?  A.  Since  April,  1942. 

i  Q.  How  long  have  you  been  in  the  trade?  A.  Oh,  about 
21  years. 

Q.  And  how  long  has  the  Leather  Division  been  affiliated 
to  the  International  Fur  and  Leather  Workers  Union?  A. 
Since  1939. 

[2933]  Q.  Were  you  a  member  of  the  International 
Leather  Workers  Union  before  the  affiliation?  A.  Yes, 
I  was. 

Q.  For  how  long?  A.  From  1937. 

:  Q.  And  were  you  an  officer  of  the  Leather  Workers 
Union  before  its  affiliation?  A.  I  was  a  member  of  the 
Executive  Board. 

Q.  And  how  long  were  you  a  member  of  the  Executive 
Board  before  the  affiliation?  A.  1937,  1938,  and  at  the 
time  of  the  merger  in  1939. 

Q.  Do  you  know  Mr.  Ben  Gold?  A.  Yes,  I  do. 

Q.  And  for  how  long  have  you  known  him?  A.  Since 
about  the  fall  of  1938  or  the  spring  of  1939. 

Q.  Will  you  state  the  circumstances  under  which  you 
met  Mr.  Gold?  A.  Well,  prior  to  the  meeting  Mr.  Gold, 
as  I  said,  I  was  a  member  of  the  Executive  Board  of  the 
National  Leather  Workers  Association.  We  were  a  small 
union  and  we  had  just  about  reached  the  end  of  the  rope  as 
far  as  organization  was  concerned  because  we  didn’t  have 
many  members.  We  weren’t  very  well  off  financially. 

At  one  of  our  Board  meetings,  while  Daniel  Boyle 
[2934]  at  that  time  was  Secretary-Treasurer  of  our  union, 
National  Leather  Workers,  proposed  that  we  merge  with 
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Fur,  and  I  was  appointed  by  the  Board  on  a  committee  to 
go  to  New  York  and  discuss  the  possibilities  of  merger 
with  Mr.  Gold. 

Q.  And  did  you  go  to  New  York  on  that  committee?  A. 
Yes,  I  did. 

Q.  Did  you  meet  Mr.  Gold?  A.  Yes,  I  did. 

Q.  When  did  that  happen?  When  did  this  meeting  take 
place?  A.  It  was  either  the  fall  of  1938  or  the  spring  of 
1939.  I  don’t  remember  exactly.  I  think  it  was  the  fall 
of  1938. 

Q.  Now,  prior  to  your  going  to  New  York  to  meet  Mr. 
Gold,  how  many  members  were  there  in  the  National  Leath¬ 
er  Workers  Union?  A.  Oh,  approximately  5,000. 

Q.  And  what  was  the  extent  of  the  organization  of  the 
National  Leather  Workers  Union  before  you  met  Mr.  Gold? 
A.  Well,  at  that  time  we  had,  I  think,  five  locals  in  New 
England. 

We  had  a  local  in  Philadelphia,  a  local  in  Newark,  New 
Jersey,  a  local  in  Girard,  Ohio,  and  I  think  one  in  Chicago, 
Illinois. 

Q.  And  what  were  the  prevailing  wages  in  the  industry 
[2935]  at  that  time?  A.  Between  50  and  60  cents  an  hour. 

Q.  Now,  coming  back  to  your  going  to  New  York  and 
meeting  Mr.  Gold,  did  you  people  discuss  a  merger  with 
Mr.  Gold?  A.  Pardon? 

Q.  Did  you  discuss  the  question  of  a  merger  with  him? 
A.  Yes. 

Q.  And  was  a  merger  achieved?  A.  Yes,  it  was. 

Q.  What  were  the  terms  of  the  merger?  A.  Well,  to 
set  up  two  Divisions,  one  Fur  and  one  with  Leather ; 

To  have  our  own  officers  in  those  divisions ; 

To  elect  them  ourselves; 

To  have  a  separate  financial  status,  and  to  have  au¬ 
tonomy  in  the  two  divisions. 

Q.  Is  that  merger  still  in  existence?  A.  Yes,  it  is. 
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Q.  Are  there  still  two  divisions  in  the  Fur  and  Leather 
Workers  Union?  A.  Yes. 

Q.  The  Fur  Division  and  the  Leather  Division;  is  that 
right?  A.  That  is  right. 

.  Q.  And  does  each  Division  have  its  own  officers?  [2936] 
A.  Yes. 

Q.  Its  own  separate  Executive  Board?  A.  Yes. 

Q.  And  both  Executive  Boards  constitute  the  Interna¬ 
tional  General  Executive  Board?  A.  Yes,  sir. 

Q.  And  each  local  has  its  own  autonomy?  A.  That  is 
right,  yes,  sir. 

Q.  What  does  that  mean?  Will  you  describe  that  to  the 
Court  and  jury? 

(Pause.) 

Autonomy?  A.  Autonomy  of  the  local  unions. 

Q.  That  you  have.  A.  Their  rights  to  their  own. 
i  Q.  Each  Division  has?  A.  Pardon? 

Q.  The  autonomy  of  each  Division?  A.  Each  Division. 

■  Q.  Yes,  and  the  locals  both?  A.  Well,  the  Division,  as 
I  say,  they  have  the  rights  to  elect  their  own  officers.  They 
have  the  rights  to  elect  their  own  Executive  Board  mem¬ 
bers,  to  discuss  and  prepare  and  make  plans  for  their  own 
organizational  drives,  and  their  own  contractual  negotia¬ 
tions  with  the  various  managements,  and  the  [2937]  locals, 
they  have  their  own  autonomy,  they  pay  per  capita  tax 
to  the  Division,  they  elect  their  own  officers,  their  own 
Executive  Board  members.  They  elect  their  own  delegates 
to  the  International  Convention.  They  elect  their  various 
committees  functioning  in  the  local  unions. 

Q.  Now,  at  the  Convention,  the  National  Convention,  the 
International  Convention,  does  the  Leather  Division  meet 
separately  at  times?  A.  Yes,  they  do. 

Q.  And  they  meet  jointly  with  the  Fur  Workers  also? 
A.  Yes,  they  do. 

Q.  The  Fur  delegates?  A.  Yes. 
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Q.  Now,  with  regard  to  the  General  Executive  Board, 
how  are  members  elected  to  the  General  Executive  Board? 
A.  They  are  elected  by  their  Divisions. 

Q.  And  then  the  recommendations  are  made  to  the  Con¬ 
vention?  A.  That  is  right. 

Q.  And  the  Convention  then  votes  on  them?  A.  Yes, 
sir,  jointly. 

Q.  Now,  I  am  going  to  go  over  certain  names  with  you 
and  I  am  going  to  ask  you  whether  or  not  the  names  now 
mentioned  were  members  of  the  General  Executive  Board : 

First  of  all,  can  you  tell  us  how  many  members  [2938] 
constitute  the  General  Executive  Board,  the  combined  Gen¬ 
eral  Executive  Board?  A.  Forty. 

Q.  Forty?  A.  Including  the  officers  of  both  Divisions. 

Q.  You  have  forty  members?  A.  Twenty  from  each 
Division. 

Q.  Did  you  attend  the  Convention  in  1950?  A.  Yes, 
sir. 

Q.  All  right. 

Do  you  recall  if  the  following  people  were  elected  to 
that  General  Executive  Board? 

Richard  B.  O’Keefe,  of  Peabody,  Massachusetts?  A. 
Yes,  sir. 

Q.  And  Michael  Donahue?  A.  Yes,  sir. 

Q.  And  Michael  Coston,  of  Lynn,  Massachusetts. 

Thomas  Galanos. 

I  am  going  to  read  all  the  names  even  though  the  prose¬ 
cutor  read  some  of  the  names  to  the  previous  witness,  if 
the  Court  please. 

I  ask  the  Court’s  and  the  jurors’  indulgence  to  read  all 
of  the  names  so  as  to  get  the  whole  picture  before  this  jury. 

We  have  Richard  B.  O’Keefe,  and  you  said  yes. 

[2939]  Michael  Donahue,  of  Norwood,  Massachusetts, 
and  you  said  yes. 

Frank  Browns  tone,  Regional  Director.  Was  he  elected 
to  the  Board?  A.  Yes. 
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Q.  All  right. 

Was  Michael  Costin,  of  Lynn,  Massachusetts;  was  he 
elected  to  the  Board?  A.  Yes,  he  was. 

Q.  Samuel  Burt,  Manager,  Fur  Dressers  and  Dyers, 
Joint  Board.  Was  he  elected  to  the  General  Executive 
Board?  A.  Yes,  sir. 

Q.  And  Thomas  Galanos,  of  Newark,  New  Jersey,  was 
he  elected  to  the  Board?  A.  Thomas  Galanos — let’s  see — 
that  is  1950? 

Q.  That  is  right.  A.  Yes,  I  think  he  was  in  1950. 

Q.  And  Joseph  Bruno,  Wilmington,  Delaware,  a  mem¬ 
ber  of  the  Delaware  House  of  Representatives,  was  he 
elected  to  the  Board?  A.  Yes,  he  was. 

Q.  And  Stephen  Coyle,  of  Camden,  New  Jersey?  A. 
Yes. 

Q.  And  Samuel  Mencher,  Chairman  of  the  New  York 
Joint  Council?  [2940]  A.  That  is  right. 

Q.  And  was  Frank  Magnani,  of  Local  3,  was  he  elected 
to  the  Board?  A.  Yes,  he  was. 

Q.  And  was  Eddie  Incollingo,  of  Philadelphia,  Pennsyl¬ 
vania,  elected  to  the  Board?  A.  Yes,  he  was. 

Q.  And  was  Leon  Straus  of  the  Joint  Board  elected  to 
the  General  Executive  Board?  A.  Yes,  he  was. 

Q.  And  was  Donald  W.  Fish,  of  Manchester,  New  Hamp¬ 
shire,  elected  to  the  Board?  A.  Yes,  he  was. 

Q.  And  was  Aristide  Brabant,  of  Woburn,  Massachu¬ 
setts,  elected  to  the  Board?  A.  Yes,  sir. 

Q.  And  was  John  H.  Russell  of  Asheville,  North  Caro¬ 
lina,  elected  to  the  Board?  A.  Yes,  sir. 

Q.  Was  Myer  Klig,  International  Representative  and 
troubleshooter  for  the  International,  elected  to  the  Board? 
A.  Yes,  he  was. 

Q.  Joseph  Winogradsky,  Assistant  Manager,  Joint 
Council,  was  he  elected  to  the  Board?  A.  Yes,  sir. 

[2941]  Q.  Michael  Hudyma,  of  the  Joint  Board,  was  he 
elected  to  the  Board?  A.  Yes,  sir. 
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Q.  And  Lyndon  Henry,  Local  88,  of  the  Joint  Board, 
was  he  elected  to  the  Board?  A.  Yes,  he  was. 

Q.  And  Howard  Bunting  of  Middletown,  New  York, 
elected  to  the  Board?  A.  Yes,  sir. 

Q.  And  John  .Churka,  of  Milwaukee,  Wisconsin,  was  he 
elected  to  the  Board?  A.  Yes,  he  was. 

Q.  And  George  Grigsby,  of  Cincinnati,  Ohio,  was  elected 
to  the  Board?  A.  Yes,  he  was. 

Q.  And  Frank  I  Mierkiewicz  of  Chicago,  Illinois?  A. 
Yes,  he  was. 

Q.  And  George  Kleinman,  was  he  elected  to  the  Board? 
A.  George  Kleinman? 

Q.  Yes  (spelling.)  A.  No,  I  don’t  think  so. 

Q.  Well,  let  me  show  it  to  you  to  refresh  your  recollec¬ 
tion.  A.  George  Kleinman. 

Q.  If  you  don’t  remember  you  don’t  remember.  If  you 
[2942]  do  you  do.  Just  say  so  either  way.  A.  No,  he  wasn’t 
elected. 

Q.  Was  Irving  Stern  elected  to  the  Board?  A.  No,  he 
wasn’t. 

Q.  And  Samuel  Leibowitz  of  Hollander  Locals,  was  he 
elected  to  the  Board?  A.  No,  sir. 

Q.  Was  Irving  Potash  elected  to  the  Board?  A.  1950? 

Q.  1950?  A.  I  don’t  think  so. 

Q.  May  21,  1950?  A.  No,  sir,  I  don’t  think  so. 

Now,  how  often  are  Conventions  held,  International 
Conventions?  A.  Every  other  year. 

Q.  And  how  often  does  the  General  Executive  Board? 
A.  Twice  a  year  unless  a  special  meeting  is  called. 

Q.  And  how  often  do  locals  meet?  A.  Once  a  month. 

Q.  Before  the  merger  your  membership  was  5,000,  wasn’t 
it?  A.  Approximately  5,000. 

Q.  What  is  your  membership  now?  A.  I  would  say 
approximately  35,000,  more  or  less,  [2943]  because  the 
trade  fluctuates. 
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Q.  And  you  have  locals  where  in  the  United  States?  A. 
We  have  locals  in  New  England.  We  have  locals  along 
the  Atlantic  Seaboard.  We  have  locals  in  Upper  State 
New  York,  Western  Pennsylvania,  in  the  South,  in  the  Mid- 
West  and  on  the  West  Coast,  and  in  Canada. 

Q.  And  what  are  the  present  wages?  A.  Between  $1.70 
and  $1.80  an  hour. 

■  Q.  Will  you  tell  us  something  about  the  other  condi¬ 
tions  that  now  exist  in  the  leather  industry?  A.  Well, 
we  have — 

Q.  — that  did  not  exist  before  the  merger?  A.  We  have 
paid  holidays. 

We  have  paid  vacations. 

We  have  life  insurance. 

We  have  sick  and  accident  policies,  covering  the  mem¬ 
bership  in  it,  and  the  family. 

We  have  hospitalization  covering  the  members  and 
their  families. 

We  have  pensions  in  some  of  our  contracts. 

Q.  How  often  have  you  seen  Mr.  Gold  during  this  period, 
since — during  the  period  of  1939  or  1940  when  the  merger 
took  place?  A.  On  an  average  of  at  least  twdce  a  year, 
sometimes  three  or  four  times  a  year,  because  he  visits  the 
District  [2944]  where  I  am,  and  I  come  into  New  York  on 
special  meetings.  An  average,  I  would  say,  of  three  or 
four  times  a  year. 

1  Q.  Besides —  A.  Besides  Conventions  and  Board  meet¬ 
ings. 

Q.  And  besides  the  Board  meetings?  A.  Well,  includ¬ 
ing  Board  meetings. 

!  Q.  Including  the  Board  meetings?  A.  Yes. 

Q.  And  you  say  these  meetings  take  place  either  up  in 
your  area  or  they  take  place  in  New  York  City,  is  that 
right?  A.  No — Board  meetings,  you  mean? 
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Q.  No,  no,  no.  A.  Oh,  yes,  I  meet  him  in  New  York 
City  at  times  and  sometimes  he  comes  out  to  the  Midwest 
to  attend  Midwest  conferences  or  local  unions. 

Q.  Where  do  the  Board  meetings  take  place?  A.  Well, 
sometimes  it  is  in  Atlantic  City.  We  have  had  Board  meet¬ 
ings  in  Boston.  We  have  had  Board  meetings  in  Chicago. 

Q.  How  long  does  a  Board  meeting  last  usually?  A. 
Usually  a  week,  six  days. 

Q.  How  long  does  the  Convention  last?  A.  The  Con¬ 
vention  lasts  usually — it  usually  starts  Sunday  afternoon. 
It  is  over  with  the  following  Saturday  [2945]  which  is 
about  six  or  seven  days. 

Q.  Did  you  know  that  Mr.  Gold  was  a  member  of  the 
Communist  Party?  A.  I  knew  he  was  until  he  resigned 
in  1950. 

Q.  Was  it  generally  known  among  your  membership 
that  Mr.  Gold  was  a  member  of  the  Communist  Party?  A. 
It  was  generally  known  in  our  organization  drives — if  we 
didn’t  tell  the  people,  why,  the  employer  usually  did. 

•  «  • 

Q.  Now,  did  you  attend  the  Convention  of  1946?  A. 

Yes,  I  did. 

Q.  Do  you  recall  an  incident  there  when  an  Arthur 
McMannus  addressed  the  Convention?  A.  Yes,  I  do. 

•  •  • 

[2952]  By  Mr.  Marcantonio: 

Q.  Now  ,  you  say  you  recall  an  Arthur  T.  McMannus 
addressing  the  Convention?  A.  Yes,  sir. 

Q.  I  am  not  asking  you  to  state  what  he  said: 

You  recall  he  presented  a  citation  from  the  Treasury 
Department;  is  that  right?  A.  Yes. 

Q.  Did  Mr.  Gold  reply  to  him?  A.  Yes,  he  thanked 
his  for  the  award  on  behalf  of  the  union,  and  himself 
personally. 
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Q.  Do  you  recall  him  saying  anything  else?  A.  He 
said  that  he  hoped  true  democracies  would  [2953]  continue. 

Q.  I  show  you  page  164  of  the  proceedings  of  the  1946 
Convention,  and  I  ask  that  it  be  marked  for  identification, 
that  section  beginning  with  the  words  “President  Gold”, 
down  to  the  word  “nation”  in  the  right-hand  column  of 
page  164  of  the  proceedings  of  the  16th  Bi-Annual  Con¬ 
vention  held  in  1946,  of  the  International  Fur  &  Leather 
Workers  Union. 

The  Court :  Is  that  identified? 

Mr.  Marcantonio :  And  I  ask  permission  to  sub¬ 
stitute  in  lieu  of  the  original  proceeding  a  photostat 
thereof. 

The  Court:  What  is  the  number? 

!  The  Clerk:  No.  13,  vour  Honor. 

The  Court:  The  material  referred  to,  the  state¬ 
ment  of  the  defendant,  is  identified  as  Defendant’s 
Exhibit  13  and  it  will  be  received  in  evidence. 

(The  excerpt  from  page  164  of  proceedings  of 
16th  Bi-Annual  Convention,  1946,  of  International 
Fur  &  Leather  Workers  Union,  above  referred  to, 
was  thereupon  marked  Defendant’s  Exhibit  No.  13, 
and  was  received  in  evidence.) 

Mr.  Marcantonio:  I  offer  it  in  evidence. 

The  Court :  It  has  been  received  in  evidence. 

Mr.  Marcantonio :  May  I  now  read  that  portion 
to  the  jury? 

The  Court :  It  may  be  read  to  the  jury. 

[2954]  Mr.  Marcantonio  (Reading) : 

“President  Gold:  Mr.  McMannus,  thank  you  on 
behalf  of  the  convention  for  these  very  precious 
1  citations.  We  know  what  they  symbolize  and  what  is 
embodied  in  them.  It  is  the  expression  of  a  great 
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democratic  nation  that  it  is  its  desire,  its  determina¬ 
tion  that  fascism,  oppression,  and  reaction  be  elimi¬ 
nated  and  true  democracy  continue  to  live.  It  symbo¬ 
lizes  the  great  peoples’  war  and  the  great  peoples’ 
victory.  We  will  accept  them  as  such  and  these 
citations  will  indeed  be  the  symbol  of  our  organiza¬ 
tion’s  efforts  as  part  of  the  flesh  and  bone  of  the 
nation.” 

By  Mr.  Marcantonio : 

Q.  Now,  have  you  read  the  President’s  page  of  the  Fur 
&  Leather  Workers?  A.  Yes,  I  have  read  it. 

Q.  How  often  does  that  appear?  A.  Well  sometimes 
monthly,  and  sometimes  there  is  a  little  leeway  in  between 
there,  five,  six  weeks,  but  usually  it  is  a  monthly  publica¬ 
tion. 

Q.  And  you  have  heard  President  Gold’s  speeches  at 
the  General  Executive  Board?  A.  Yes,  I  have. 

Q.  And  at  the  Conventions  as  well?  A.  Yes. 

[2955]  Q.  How  many  Conventions  have  you  attended? 
A.  Every  one  since — since  the  merger,  every  one,  since 
1940. 

#  #  • 

[2956]  By  Mr.  Marcantonio : 

Q.  Now,  Mr.  Tomlinson,  you  had  told  us  before  we 
adjourned  that  you  attended  every  convention?  A.  Yes. 

Q.  Since  there  was  a  merger  between  the  Fur  Union 
and  the  Leather  Union?  A.  That  is  correct. 

Q.  And  you  have  told  us  that  you  read  the  President’s 
page?  A.  Yes,  I  have. 

[2957]  Q.  And  you  have  also  told  us  that  you  regularly 
attended  the  GEB  meetings,  the  General  Executive  Board 
meetings?  A.  Yes,  sir. 
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Q.  Now,  in  attending*  these  meetings  and  in  reading  the 
writings  of  the  president  and  in  hearing  the  president’s 
speeches,  when  the  president  had  used  the  term  “true 
democracy”  has  he  explained  what  he  meant  by  it?  A. 
Yes,  he  has. 

Q.  And  what  did  he  say  he  meant  by  “true  dem¬ 
ocracy”?  A.  True  democracy  was  the  right  of  a  person 
to  his  own  opinion,  and  to  express  that  opinion  regardless 
of  race  or  color  or  beliefs,  and  the  right  to  equal  equality, 
as  far  as  financial  and  social  advancements  were  con¬ 
cerned;  in  the  union,  the  right  to  run  for  office,  the  right 
to  criticize  constructively,  the  right  to  object  and  the  right 
to  be  heard. 

Q.  So  you  say  you  have  heard  him  use  true  democracy 
in  connection  with  these  matters  you  have  just  told  us 
about?  A.  Yes,  many  times. 

Q.  Now,  have  you  heard  him  explain  what  he  meant  by 
the  use  of  the  term  “democratically  elected  government”? 
And  what  he  meant  by  that?  A.  Yes. 

Q.  What  did  he  mean  by  that?  A.  The  type  and  form 
of  government  that  we  have  here  in  our  own  country. 

[2958]  Mr.  Marcantonio:  You  may  examine. 
Cross-examination  by  Mr.  Lowther: 

Q.  Mr.  Tomlinson,  just  one  or  two  questions,  please. 

With  respect  to  the  excerpt  from  page  164  of  the  1946 
convention  read  to  the  ladies  and  gentlemen  of  the  jury 
there  is  contained  therein  a  phrase  “It  symbolizes  the 
great  people’s  war  and  the  great  people’s  victory.” 

Isn’t  it  a  fact,  sir,  that  those  words  have  reference  to 
the  Second  World  W"ar?  A.  The  Second  World  War? 

•  Q.  Yes.  A.  Yes,  I  think  it  could  have  had. 

Q.  Well,  in  order  to  refresh  your  recollection,  Mr.  Tom¬ 
linson,  will  you  glance  at  the  article,  that  paragraph  and 
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see  whether  or  not  those  words  have  reference  to  what  is 
now  known  as  World  War  Two?  A.  Well,  I  think  at  that 
time  it  had  reference  to  the  Second  World  War. 

Q.  Now,  you  say  you  have  heard — you  first  met  Mr. 
Gold  when,  in  1938?  A.  In  1938  or  the  spring  of  1939; 
yes,  sir. 

Q.  Would  it  be  before  or  after  March  1939?  A.  Before 
or  after?  I  don’t  exactly  recall.  I  said  it  was  either  the 
fall  or  the  spring;  the  fall  of  ’38  or  the  [2959]  spring  of 
’39.  I  don’t  remember  exactly  now. 

Q.  Then  it  would  be  before  the  fall  of  1939  surely? 
A.  Yes,  I  think  so. 

Q.  And  when  did  the  merger  take  place  between  the 
leather  division  and  the  fur  division?  A.  I  think  it  is — the 
proceedings  started  in  1939,  and  I  think  it  was  consum¬ 
mated  in  1940,  if  I  am  not  mistaken. 

Q.  Now,  you  have  had  occasion  to  read  the  Fur  and 
Leather  Worker,  you  said,  pretty  much  all  the  way 
through;  isn’t  that  right?  A.  Yes;  I  read  most  of  them. 

Q.  Do  you  have  a  recollection,  sir,  that  with  reference 
to  what  Mr.  Gold  calls  in  1946  the  great  people’s  victory 
and  the  great  people’s  war,  in  1938  and  1940,  during  the 
period  of  the  Hitler-Stalin  pact,  Mr.  Gold  was  calling  it 
the  imperialist  war  and  the  war — 

Mr.  Marcantonio :  I  object.  That  is  not  involved 
on  direct,  and  Mr.  Gold’s  views  are  not  on  trial 
here.  This  witness  has  been  put  on  for  one  specific 
purpose,  about  which  this  witness  testified,  and  that 
is  as  to  the  use  of  the  words  “democratically 
elected  government”  and  “true  democracy.” 

Mr.  Lowther:  May  the  Government  be  heard? 

The  Court:  It  may. 

Mr.  Lowther:  If  the  Court  please,  Mr.  Marcan¬ 
tonio  read  to  the  ladies  and  gentlemen  of  the  jury 
the  excerpt  from  [2960]  the  1946  convention 


1956 


Colloquy  Between  Court  and  Counsel 

wherein,  according*  to  this  printed  record,  Mr.  Gold 
said:  “It  symbolizes  the  great  people’s  war  and  the 
great  people’s  victory.” 

The  Government  suggests  to  your  Honor  that 
the  question  of  what  Mr.  Gold’s  statements  concern¬ 
ing  the  great  people’s  war  and  the  great  people’s 
victory  were  in  1946  are  certainly  open  to  what  Mr. 
Gold  had  to  say  about  that  people’s  war  in  1938  and 
1939  during  the  period  of  the  Hitler-Stalin  pact. 

Mr.  Marcantonio:  Well,  that  is  a  mighty  big 
speech  that  the  prosecutor  is  making  and  trying  to 
get  to  this  jury  what  he  knows  is  improper. 

This  defendant’s  views  are  not  on  trial.  We 
have  had  that  time  and  time  again.  The  specific 
issue  is  “true  democracy”  and  “democratically 
elected  government,”  and  that  is  what  that  exhibit 
has  been  put  in  to  show. 

Reference  to  the  people’s  war  was  in  connection 
with  World  War  Two,  and  the  witness  so  testified. 
Now,  as  to  the  causes  of  that  war,  and  as  to  how 
the  defendant  felt  about  Chamberlain  or  Munich  or 
any  betrayals  of  the  people’s  democracies  all  over 
the  world  in  those  days  are  not  part  of  this  case  in 
any  manner,  shape  or  form. 

If  we  are  going  to  go  into  the  defendant’s  views 
in  1939,  then  we  should  be  permitted  to  go  into  the 
defendant’s  condemnation  of  Munich,  and  the  sell¬ 
out  of  Czechoslovakia,  [2961]  and  things  of  that 
kind. 

Certainly  we  are  not  going  to  try  that  in  this 
case.  This  is  not  the  forum  for  that  kind  of  debate. 
This  debate  is  limited  to  the  defendant’s  use  of  the 
terms  “true  democracy”  and  “democratically 
elected  government.”  That  is  what  the  debate  is 
here  about  and  that  is  what  the  issue  is  here. 

We  are  going  far,  far  afield. 
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The  Court:  Well,  the  question  of  statements  by 
the  defendant  have  been  raised  with  respect  to 
things  that  counsel  for  the  defendant  has  stated, 
and  those  are  subject  to  inquiry  on  cross-examina¬ 
tion.  The  Court  has  not  been  limiting  either  side 
closely  when  questions  have  been  raised  or  adverted 
to  during  the  examination  of  one  witness.  The 
Court  has  permitted  rather  broad  inquiry  as  to 
vrhat  the  witness’s  testimony  would  be  or  has  per¬ 
mitted  questions  eliciting  the  defendant’s  views  or 
testimony  with  respect  to  material  and  matters 
which  could  be  said  to  be  related  to  the  material 
concerning  which  the  witness  has  been  interrogated 
on  on  direct  examination. 

The  Court  does  not  feel  that  this  type  of  inquiry 
would  be  so  far  beyond  the  scope  of  the  examination 
of  the  matters  referred  to  on  direct  examination 
as  to  constitute  improper  material  to  go  into  on 
cross-examination.  The  Court  is  inclined  to  the 
view  that  the  objection  is  not  valid. 

[2962]  Mr.  Marcantonio:  Then  it  opens  up  the 
doors  to  discussion  of  every  position  this  defendant 
has  taken  on  every  issue  that  has  come  up  in  his 
lifetime. 

Mr.  Lowther:  If  the  Court  please,  the  Govern¬ 
ment  respectfully  suggests  that  that  is  not  the  fact. 
The  Government  is  limiting  this  cross-examination 
to  a  part  of  a  statement  that  was  read  by  the  defend¬ 
ant’s  counsel  to  the  jury,  and  not  anything  else. 

Mr.  Marcantonio:  I  submit  that  statement  also 
contained  a  date,  and  all  this  matter,  if  your  Honor 
will  examine  this  statement,  that  statement  deals 
with  true  democracy. 

The  Court:  The  Court  is  aware  of  that. 

Mr.  Marcantonio:  In  connection  ’with  an  award 
that  was  given  to  this  union  in  support  of  the  war, 
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for  its  activities  in  support  of  the  war,  an  award 
given  or  citation  given  to  it  by  this  man  McManus 
from  the  Treasury  Department. 

Now,  certainly  you  cannot  hook  onto  that  and  go 
into  a  discussion  of  the  Hitler-Stalin  pact  and  what 
followed  it. 

The  Court:  Well,  the  Court  only  rules  on  spe¬ 
cific  objections  that  arise  and  does  not  engage  in 
any  sense  in  entering  into  discussions  of  things  that 
are  not  presently  presented  to  the  Court  for  a  ruling. 

The  Court  has  expressed  its  view  as  to  the  [2963] 
objection,  and  the  cause  of  the  objection  and  the 
basis  for  it,  and  the  Court  feels  with  respect  to  it 
and  the  Court  is  of  the  opinion  that  the  objection 
is  not  valid,  that  the  matter  has  been  opened  suffi¬ 
ciently  to  justify  the  Court  in  overruling  the  objec¬ 
tion  to  the  question  that  has  been  propounded  to 
the  witness,  and  the  Court  adheres  to  that  ruling, 
and  overrules  the  objection. 

By  Mr.  Lowther : 

Q.  Now,  Mr.  Tomlinson,  I  want  to  ask  you  now  as  to 
whether  or  not  you  have  a  recollection  that  in  1939  during 
the  period  of  the  Hitler-Stalin  Pact  the  defendant  Gold — 

Mr.  Marcantonio:  I  object  to  his  leading,  if  the 
Court  please.  Let  him  show  it  to  the  witness,  whether 
he  remembers  it  or  not.  He  has  been  told  that 
three  times.  This  is  the  third  time  that  rule  is  being 
violated,  if  the  Court  please. 

The  Court:  Make  your  objection  and  the  Court 
will  rule  on  it. 

Mr.  Marcantonio:  I  object  to  his  reading  it. 

The  Court:  The  Court  sustains  the  objection 
and  calls  upon  counsel  for  the  Government,  if  he  so 
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desires,  to  conduct  the  cross-examination  of  the  wit¬ 
ness  by  exhibiting  to  the  witness  the  material  con¬ 
cerning  which  the  Government  seeks  to  examine  the 
witness  and  following  that  it  may  proceed. 

[2964]  Mr.  Lowther:  May  I  inquire  as  to  his 
independent  recollection,  your  Honor? 

The  Court:  You  may. 

Mr.  Marcantonio:  He  has  asked  that  question, 
if  the  Court  please. 

By  Mr.  Lowther: 

Q.  Now,  Air.  Tomlinson,  do  you  have  a  recollection  as 
of  this  time  as  to  whether  or  not  during  the  period  1939 
to  June,  1941,  during  the  period  of  the  Hitler-Stalin  Pact, 
that  the  defendant  Air.  Gold  was  calling  the  war  an  im¬ 
perialistic  war  and  a  warmongers’  war?  A.  I  don’t  re¬ 
member  exactly.  He  may  have  said  that. 

Q.  Let  me  call  your  attention,  if  I  may,  to  a  page,  the 
president’s  page,  October  1939,  and  to  the  first  column  and 
to  the  words,  this  first  paragraph,  beginning  with  the 
words  “In  the  last  imperialist  ’war.” 

Air.  Alarcantonio :  Well,  I  object  at  this  time, 
if  the  Court  please  and  ask  the  Court  to  take  judicial 
notice  that  the  United  States  was  not  at  war  in 
1939  or  in  1940. 

We  didn’t  enter  the  war  until  December  7,  1941. 

The  Court:  The  Court  will  take  judicial  notice 
of  the  time  when  the  United  States  entered  the  war, 
but  the  Court  will  overrule  the  objection. 

By  Mr.  Lowther : 

Q.  At  the  same  time,  Air.  Tomlinson,  I  would  like  to 
[2965]  ask  you  to  read  to  yourself  what  I  will  point  out  to 


1960 


Augustus  J.  Tomlinson — For  Defendant — Cross 

you  from  the  second  column  of  the  president’s  page  of  the 
November,  1939  Fur  and  Leather  Worker  beginning  with 
the  words  “War  is  the  inevitable  result.” 

•  •  • 

By  Mr.  Lowther : 

Q.  Now,  I  want  to  ask  you  this  question,  Mr.  Tomlin¬ 
son.  Before  I  ask  you  concerning  your  memory :  Do  you 
have  a  recollection  that  during  the  period  of  the  Hitler- 
Stalin  Pact,  namely,  from  the  latter  days  of  August,  1939, 
to  June  21st,  1941,  that  the  defendant  Gold  in  speaking 
of  the  war  as  it  then  existed,  called  the  Roosevelt  Govern¬ 
ment  a  reactionary  government  and  a  war-making  govern¬ 
ment?  A.  He  may  have  said  that.  I  can’t  remember  the 
time  but  he  may  have  said  it. 

Q.  Isn’t  it  a  fact  that  during  the  Hitler-Stalin  Pact 
[2966]  that  the  defendant  Gold  in  his  writings  and  in  his 
speeches  took  the  position  that  this  country  should  not 
send  any  war  goods  or  material  to  France  or  Great  Britain 
or  the  allies? 


Mr.  Marcantonio:  I  object  to  that  question. 
That  is  entirely  remote,  if  the  Court  please.  A  lot 
of  other  people  did.  Senator  Wheeler  and  all  the 
way  down,  and  a  lot  of  other  people  in  Congress  did. 

The  Court:  Well,  the  witness  may  answer  the 
question. 

The  Witness :  Again  I  say,  he  may  have  said  it. 
I  don’t  recall  the  dates  or  anything  you  are  talking 
about,  but  he  may  have  made  the  statement. 

By  Mr.  Lowther : 

Q.  I  call  your  attention  to  the  Fur  and  Leather  Worker, 
president’s  page,  April,  1940,  column  4,  and  the  last  para¬ 
graph  in  that  column. 
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Based  on  that,  do  you  have  a  recollection  now  sir, 
that  Mr.  Gold  during  the  period  of  the  Hitler-Stalin  Pact 
called  President’s  Government  a  reactionary  government? 
A.  He  may  have  said  that,  too. 

Q.  Do  you  have  that  recollection,  sir?  A.  Well,  that 
was,  you  say,  1939  and  1940.  If  it  is  in  his  page,  he  prob¬ 
ably  said  it. 

Q.  Now,  isn’t  it  a  fact  that  within  a  very  short  time 
after  the  invasion  of  the  Union  of  Soviet  Socialist  Repub¬ 
lics  [2967]  by  Hitler  that  Mr.  Gold  took  the  position  that 
this  country  should  give  all-out  aid,  including  opening  a 
second  front,  even  in  the  year  1941  ?  A.  That  I  don ’t  know, 
either.  I  mean,  I  don’t  remember.  It  may  have.  He  may 
have  taken  that  position.  I  think  at  that  time  there  were 
a  lot  of  people  taking  that  position. 

Q.  I  want  to  show  you,  if  I  may,  the  Fur  and  Leather 
Worker  of  October,  1941 — 

Mr.  Marcantonio:  May  I  have  a  continuing 
objection  to  this  line  of  questioning? 

The  Court:  The  objection  of  the  defendant  will 
be  noted,  and  the  objection  is  overruled. 

By  Mr.  Lowther: 

Q.  The  Fur  and  Leather  Worker  of  October,  1941, 
column  4,  and  the  last  paragraph,  and  the  first  subhead¬ 
ing  in  that,  and  if  you  will  read  it  to  yourself,  please,  sir. 

Do  you  have  recollection  now  that  before  this  country 
even  was  attacked  in  December,  1941,  that  the  defendant 
Gold  took  the  position  that  there  should  be  a  second  front 
opened  after  the  invasion  of  the  Union  of  Soviet  Socialist 
Republics  by  Hitler?  A.  That  may  have  been,  too. 

Q.  Isn’t  it  a  fact  that  Mr.  Gold  took  the  position  dur¬ 
ing  the  period  of  the  Hitler-Stalin  Pact  that  the  slogan 
[2968]  “The  Yanks  Are  Not  Coming”  and  so  forth  should 
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be  used?  A.  Well,  I  don’t  remember  whether  Mr.  Gold 
took  that,  as  far  as  the  slogan  is  concerned.  I  remember 
something  about  a  slogan.  I  don’t  know  whether  it  was 
Gold’s  slogan. 

Mr.  Lowther:  I  will  tender  the  witness  for  re¬ 
direct. 

Redirect  examination  by  Mr .  Marcantonio : 

Q.  As  a  matter  of  fact,  the  slogan  The  Yanks  Are  Not 
Coming  wras  used  all  over  the  United  States  by  people  who 
were  not  Communists,  too;  isn’t  that  right?  A.  I  have 
heard  that  slogan ;  yes. 

Q.  As  a  matter  of  fact,  didn’t  Mr.  Gold  call  for  the 
defeat  of  the  Japanese  during  1944?  A.  Oh,  yes. 

Q.  I  show  you — I  ask  this  be  marked  for  identification, 
the  president’s  page,  March,  1944,  as  Defendant’s  No.  14 
for  identification. 

(The  president’s  page,  March,  1944,  of  the  Fur 
and  Leather  Worker,  w*as  marked  Defendant’s  Ex¬ 
hibit  No.  14  for  identification.) 

By  Mr,  Marcantonio : 

Q.  I  show  you  Defendant’s  Exhibit  for  identification 
No.  14,  the  president’s  page,  March,  1944,  and  ask  you  to 
read  [2969]  it. 

Doesn’t  Mr.  Gold  call  for  all-out  effort  against  Japan 
there  in  1944?  A.  Yes,  he  does. 

Q.  And  isn’t  it  a  fact  that  the  Soviet  Union  wasn’t 
at  war  with  Japan  in  March,  1944?  A.  Well,  I  don’t  know 
exactly.  I  don’t  remember  whether  they  were  at  war  then. 

Mr.  Marcantonio :  May  I  ask  the  Court  to  take 
judicial  notice  of  the  fact  that  the  Soviet  Union 
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did  not  enter  the  war  against  Japan  until  some  time 
in  1945? 

Mr.  Lowther :  I  will  stipulate,  whatever  the  date 
was,  and  it  is  my  recollection  it  was  right  after  we 
dropped  the  first  A  bomb. 

By  Mr .  Marcantonio : 

Q.  But  it  was  in  1945,  Russia  wasn’t  at  war  with 
Japan  when  Mr.  Gold  called  for  all-out  war  against 
Japan?  A.  I  remember  him  calling  for  all-out  war.  Every¬ 
body  was  calling  for  all-out  war. 

Mr.  Marcantonio:  I  now  offer  the  president’s 
page  in  evidence,  if  the  Court  please. 

Mr.  Lowther:  May  I  inquire  what  part,  Mr. 
Marcantonio  ? 

Mr.  Marcantonio :  You  have  it.  I  gave  it  to  you. 

Mr.  Lowther:  I  still  want  to  inquire  as  to  what 
[2970]  part.  I  have  a  big  page  here. 

May  I  have  the  Court’s  indulgence  one  moment? 

Mr.  Marcantonio:  It  is  the  one  right  here. 

Not  that  it  makes  any  difference,  but  I  under¬ 
stand  it  is  a  matter  of  historic  fact  that  the  Soviet 
Union  entered  the  war  against  Japan  before  the 
A  bomb  was  dropped,  but  at  any  rate  it  certainly 
was  long  after  March,  1944. 

Mr.  Lowther:  No  objection,  your  Honor. 

The  Court:  Defendant’s  Exhibit  14  will  be  re¬ 
ceived  in  evidence. 

(The  document  previously  marked  for  identifica¬ 
tion  as  Defendant’s  Exhibit  14  was  received  in 
evidence.) 

Mr.  Marcantonio :  May  I  read  it? 
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The  Court:  You  may  read  it. 

Mr.  Marcantonio :  This  is  from  the  president’s 
page,  March,  1944: 

“The  battles  are  turning  on  the  military  front. 
And  how.  The  leaders  of  the  Japanese  bandits  are 
squirming.  They  are  paying  with  blood  for  their 
treacherous  and  murderous  attack  on  Pearl  Harbor 
and  for  their  inhuman  brutalities  against  our  boys, 
and  this  is  just  the  beginning.  They  have  only  just 
begun  to  feel  the  knock-out  blows  that  American 
democracy,  which  they  so  scornfully  sneered  at.” 

Bp  Mr.  Marcantonio : 

[2971]  Q.  Are  you  a  member  of  the  Communist  Party? 

Mr.  Lowther :  Objected  to  as  being  asked  on  the 
direct. 

Mr.  Marcantonio:  Well,  I  just  omitted  to  ask  it, 
if  the  Court  please.  If  he  wants  to  be  that  technical, 
all  right. 

Mr.  Lowther:  The  objection  is  withdrawn. 

The  Court:  The  witness  may  answer  the  ques¬ 
tion. 

The  Witness :  No,  I  am  not. 

By  Mr.  Marcantonio : 

Q.  What  is  your  salary  as  president  of  the  Leather 
Division?  A.  $110  a  week. 

Q.  $110  a  week?  A.  Yes. 

Q.  And  you  are  elected?  A.  Yes. 

Q.  By  convention?  A.  By  the  Leather  Division,  and 
the  general  convention. 
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[2972]  Harry  W.  Munch  was  called  as  a  witness  by  the 
defendant  and,  being  first  duly  sworn,  was  examined  and 
testified  as  follows: 

Direct  examination  by  Mr.  Marcantonio : 

Q.  Will  you  please  give  your  full  name,  Mr.  Munch? 
A.  Harry  W.  Munch. 

Mr.  Lowther:  Excuse  me,  please.  Will  you 
keep  your  voice  up  and  give  me  the  spelling  of  your 
last  name? 

The  Witness :  Yes,  sir. 

By  Mr.  Marcantonio : 

Q.  Spell  it  for  him,  please.  A.  Harry  W.  Munch, 
M-u-n-c-h. 


Mr.  Lowther:  Thank  you. 

The  Witness:  You  are  welcome. 

By  Mr.  Marcantonio : 

Q.  Where  do  you  live?  A.  Oakford,  Pennsylvania. 

Q.  Are  you  a  member  of  the  Fur  and  Leather  Workers 
Union  of  America?  [2973]  A.  Yes,  I  am. 

Q.  Of  what  local  are  you  a  member?  A.  Local  30, 
Philadelphia. 

Q.  To  what  division  is  Local  30  attached?  A.  The 
Leather  Workers. 

Q.  And  where  is  Local  30  located?  A.  13  North  13th 
Street,  Philadelphia. 

Q.  Are  you  employed  in  the  trade?  A.  Yes,  sir. 

Q.  What  branch  of  the  trade  are  you  employed  in? 
A.  Leather. 
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!  Q.  Where  do  you  work?  A.  B.  Hutzler’s  Sons,  145 
North  Fourth  Street,  Philadelphia. 

!  Q.  How  long  have  you  been  in  the  trade  ?  A.  Approxi¬ 
mately  22  years. 

Q.  How  long  have  you  been  a  member  of  the  Interna¬ 
tional  Fur  and  Leather  Workers  Union?  A.  Since  1940. 

Q.  Have  you  attended  meetings  of  the  general  execu¬ 
tive  board?  A.  Yes,  I  have. 

Q.  When?  A.  Since  1949. 

Q.  How  many  meetings  have  you  attended  that  you  can 
[2974]  remember?  A.  I  believe  two  a  year  since  1949. 
They  have  it  twice  a  year,  and  I  have  each  session  since 
that.  That  would  be  about  ten. 

i  Q.  Have  you  attended  any  conventions  in  connection 
with  the  International  Fur  and  Leather  Workers  Union? 
A.  Yes;  two. 

Q.  Which  ones?  A.  ’50  and  ’52. 

Q.  Were  you  present  at  the  1950  convention,  through¬ 
out  the  convention?  A.  Yes,  I  was. 

Q.  Did  Mr.  Gold  speak  at  that  convention?  A.  Yes, 
sir,  he  did. 

Q.  I  show  you  page  91  of  the  proceedings  of  the  18th 
biennial  convention,  and  the  convention  took  place  at  At¬ 
lantic  City,  May  21st  to  27,  1950. 

I  ask  that  it  be  marked,  this  language  commencing  with 
the  word  “our”,  down  the  left-hand  column  of  page  91, 
and  down  to  the  figure  “1948”  in  the  right-hand  column, 
and  that  it  be  marked  for  identification,  and  I  ask  leave  to 
substitute  a  photostat  in  lieu  of  the  original. 

The  Court:  It  may  be  so  marked  and  a  photo¬ 
stat  copy  may  be  substituted. 

[2975]  (Page  91  of  the  18th  biennial  convention 
of  the  Fur  and  Leather  Workers,  1950,  was  marked 
Defendant’s  Exhibit  No.  15  for  identification.) 
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Q.  I  now  show  you  Defendant’s  Exhibit  No.  15  and  ask 
you  to  look  at  it,  page  91,  commencing  with  the  word  * ‘our” 
and  go  all  the  way  down  to  the  figure  “1948”  and  ask  you 
to  read  it. 

Mr.  Lowther:  I  would  like  to  approach  the 
bench,  if  your  Honor  please. 

The  Court:  You  may. 

•  •  • 

[2981]  The  Court:  The  Court  will  overrule  the 
objection  and  permit  the  material  to  be  read. 

(Thereupon  counsel  resumed  their  places  in  the 
courtroom  and  the  following  occurred:) 

Mr.  Marcantonio:  May  I  submit  it  in  evidence? 

(The  document  previously  marked  for  identifica¬ 
tion  as  Defendant’s  Exhibit  No.  15  was  received  in 
evidence.) 

Mr.  Marcantonio:  I  shall  now  read  from  the 
president’s  report,  page  91  of  the  proceedings  of  the 
18th  [2982]  biennial  convention  of  the  International 
Fur  and  Leather  Workers  Union — 

Mr.  Lowther:  Excuse  me,  Mr.  Marcantonio. 

May  I  beg  leave  of  the  Court  for  permission  to 
examine  preliminarily  as  to  the  witness’  knowledge 
of  the  document  to  be  read,  your  Honor? 

Mr.  Marcantonio :  I  submit,  if  the  Court  please, 
it  is  to  be  done  in  cross-examination. 

Mr.  Lowther:  No,  I  submit — 

Mr.  Marcantonio :  That  can  be  done  as  to  authen¬ 
ticity.  If  he  wants  to  question  the  authenticity  of 
these  proceedings,  that  is  a  different  story. 
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The  Court:  The  Court  will  permit  preliminary 
cross-examination  in  connection  with  the  objection 
which  counsel  for  the  Government  has  made. 

By  Mr.  Lowther : 

Q.  Mr.  Munch,  where  was  the  1950  convention?  A.  In 
Atlantic  City. 

Q.  How  many  sessions  were  there,  sir?  A.  How  many 
sessions? 

:  Q.  Yes.  A.  Oh,  we  were  off  on  Wednesday.  Probably 
about — I  think  there  was  five  sessions,  including  a  night 
session. 

Q.  “When  was  the  officers  *  report  read?  A.  When  was 
the  officers ’  report  read? 

[2983]  Q.  Yes.  A.  Well,  there  is  two  divisions,  leather 
and  fur  division. 

Q.  Are  you  -with  the  leather  or  fur  division?  A.  Leather 
division. 

Q.  You  are  with  the  leather  division?  A.  Yes. 

Q.  And  who  read  the  officers’  report  for  the  leather 
division.  A.  Pickman. 

Q.  Isidor  Pickman?  A.  Yes. 

Q.  And  were  you  present  at  the  reading  of  the  officers’ 
report  to  the  leather  division?  A.  Yes,  I  believe  I  was. 

Q.  And  who  read  the  officers’  report  for  the  fur  divi¬ 
sion?  A.  Well,  I  didn’t  attend  that  one. 

Q.  You  didn’t  attend  that  one?  A.  No,  I  only  attended 
the  leather  division. 

1  Q.  And  Isidor  Pickman  read  it?  A.  Yes,  sir. 

•  •  • 

[2985]  Mr.  Marcantonio :  I  am  reading  from  the 
report  of  President  Gold  at  the  Fur  and  Leather 
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Workers  Convention  held  in  Atlantic  City,  May  21st 
to  27,  1950,  page  91: 

“Our  International  Executive  Board  and  Inter¬ 
national  Convention  public  declared: 

“  ‘Our  union  is  not  a  Communist  organization. 
It  is  not  a  political  party.  Our  members  belong  to 
various  political  parties.  Some  are  Republicans; 
some  are  Democrats;  some  are  American  Labor, 
Farmer-Labor  or  Progressive  Party  members ;  some 
are  Socialists  or  Communists.  The  overwhelming 
majority  of  our  members  do  not  belong  to  any 
political  party  at  all. 

“  ‘All  of  our  members,  regardless  of  party  lines, 
particularly  during  recent  years,  support  political 
parties  only  as  their  conscience  dictates,  in  accord¬ 
ance  with  their  interests  and  the  interests  of  labor, 
which  coincide  with  the  well-being  of  the  nation. 
No  political  party  interferes  in  the  affairs  of  our 
union.  The  interference  of  any  political  party  would 
not  be  [2986]  tolerated  by  our  union.  The  program 
and  policies  of  our  organization  are  worked  out  and 
adopted  by  the  leadership  and  membership  of  our 
union  in  strict  accordance  with  democratic  procedure. 
Local  and  national  officers  are  elected  by  our  member¬ 
ship  and  not  on  the  basis  of  any  party  affiliations, 
but  on  the  basis  of  their  ability  and  experience  and 
the  services  they  render  to  our  membership,  to  labor 
and  the  nation. 

“  ‘In  accordance  with  strict  democratic  procedure 
and  true  Americanism,  our  union  does  not  interfere 
with  the  religious  or  political  beliefs  of  any  of  its 
members.  These  fundamental,  democratic  rights  of 
our  members  are  recognized  and  respected  by  our 
union  and  guaranteed  by  our  Constitution  as  in- 
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alienable  rights.  Any  interference  with  the  rights 
of  our  members  would  be  regarded  by  us  as  a  viola¬ 
tion  of  the  most  sacred  principles  of  democracy,  as 
an  act  of  bureaucratic  dictatorship,  and  as  a  viola¬ 
tion  of  the  Constitution  of  the  International  Union. 

“  ‘We  take  a  great  deal  of  pride  in  the  sacred 
principle  of  unity  of  our  members  regardless  of  race, 
creed,  nationality,  color,  religious  or  political  beliefs. 
We  reaffirm  this  declaration  of  principle  as  the  only 
true  and  practical  application  of  democracy  in 
general  and  the  only  correct  definition  of  true 
[2987]  trade  union  democracy.  The  translation  of 
this  principle  into  actual  life  has  eliminated  a  great 
deal  of  friction,  conflicts  and  clashes  from  our  union 
and  laid  down  a  healthy  basis  for  united  action  of 
our  entire  membership  which  is  responsible  for  the 
great  achievements  of  our  organization/ 

“Proc.,  17th  Biennial  Convention,  International 
Fur  and  Leather  Workers  Union,  1948.” 

By  Mr.  Marcantonio : 

Q.  Now,  have  you  been  reading  the  president’s  page? 
A.  Yes,  sir. 

Q.  And  you  have  attended  conventions  and  you  have 
attended  general  executive  board  meetings?  A.  Yes,  sir. 

Q.  Are  you  a  member  of  the  general  executive  board? 
A.  No,  sir. 

Q.  You  have  attended  as  a  guest?  A.  Yes,  sir. 

Q.  Now,  you  have  heard  Mr.  Gold  speak  and  you  have 
read  his  writings,  haven’t  you?  A.  Yes,  sir. 

Q.  When  Mr.  Gold  has  used  the  term  true  democracy 
at  conventions  or  general  executive  board  meetings  has 
Mr.  Gold  stated  or  written  what  he  meant  by  the  use  of 


1971 


Harry  W.  Munch — For  Defendant — Cross 

the  words  true  democracy?  [2988]  A.  Well,  in  my  opinion, 
yes.  In  my  opinion. 

Mr.  Lowther:  Just  a  moment. 

By  Mr .  Mar cant  onio: 

Q.  Just  a  moment.  Has  he  stated  what  he  meant  by 
the  use  of  the  words  true  democracy?  A.  Oh,  yes. 

Q.  What  did  he  say  true  democracy  meant  or  what  did 
he  write  that  true  democracy  meant?  A.  The  democratic 
processes  of  our  country. 

Q.  Has  Mr.  Gold  stated  at  any  time  or  written  at  any 
time  to  your  knowledge  what  he  meant  by  the  use  of  the 
term  “democratically  elected  government”?  A.  The  gov¬ 
ernment  we  have  here.  He  has  always  stated  that  he 
would  die  for  this  country.  I  heard  him  say  that  on  several 
occasions. 

Q.  Are  you  a  member  of  the  Communist  Party?  A.  No, 
sir. 


Mr.  Marcantonio:  You  may  examine. 

Cross-examination  by  Mr.  Lowther : 

Q.  Have  you  been  a  member  of  the  Communist  Party, 
Mr.  Munch?  A.  No,  sir. 

Q.  Have  you  been  approached  to  join  the  Communist 
Party,  Mr.  Munch?  [2989]  A.  No,  sir. 

Q.  Now,  who  is — you  are  in  district  3,  leather;  is  that 
right,  sir?  A.  No;  district  2. 

Q.  Who  is  the  district  director?  A.  Frank  Brown- 
stone. 

Q.  Is  he  here  in  court  today?  A.  Yes,  sir. 

Q.  Now,  who  is  the  business  agent  for  Local  30?  A. 
They  have  two  of  them. 
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Q.  Name  them,  please.  A.  Frank  Dizinzio  and  Edward 
Ineollingo. 

Q.  Do  you  know  whether  Frank  Dizinzio  is  a  member 
of  the  Communist  Party?  A.  No,  sir,  I  do  not. 

Q.  Do  you  know  whether  Eddie  Ineollingo  is  a  member 
of  the  Communist  Party?  A.  No,  sir,  I  don’t. 

Q.  Do  you  know  whether  Frank  Brownstone,  who  is  in 
court  here  today,  is  a  member  of  the  Communist  Party? 
A.  I  don’t. 

Q.  Now,  what,  if  any  position,  in  district  2  does  Bob 
Logan  hold?  A.  Bob  Logan,  I  believe  he  is  an  organizer. 

Q.  Do  you  know  whether  or  not  Bob  Logan  is  a  member 
[2990]  of  the  Communist  Party?  A.  I  do  not;  no,  sir. 

Q.  What  if  any  position  in  district  2  does  James  Pass¬ 
way  hold?  A.  He  is  secretary-treasurer  of  our  local. 

Q.  How  long  has  he  been  secretary-treasurer?  A.  I 
believe  since  some  time  in  1940,  possibly  around  ’41,  or 
about  ’42,  I  imagine. 

Q.  And  do  you  know  whether  or  not  James  Passway  is 
a  member  of  the  Communist  Party?  A.  No,  I  don’t. 

Q.  Now,  what  if  any  position  did  Morris  Mersky  hold 
in  district  2  or  Local  30?  A.  Morris  Mersky  was  at  one 
time,  I  believe  about  two  years  ago  president  of  Local  30. 

Q.  His  term  expired  in  ’50  or  ’52?  A.  ’52. 

Q.  He  w~as  president  of  Local  30?  A.  Yes,  sir. 

:  Q.  Do  you  know  whether  Morris  Mersky  was  a  member 
of  the  Communist  Party?  A.  No,  I  do  not.  He  never  said 
anything  to  me. 

Mr.  Lowther:  I  have  no  further  questions.  I 
will  tender  the  witness  for  redirect. 

[2991]  Redirect  examination  hy  Mr .  Marcantonio : 

Q.  One  further  question :  Are  the  presidents  and  officers 
of  your  local  elected  or  appointed?  A.  They  are  elected. 
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Q.  How?  A.  By  secret  ballot. 

Mr.  Marcantonio :  That  is  all.  May  the  witness 
be  excused? 

Mr.  Lowther :  One  last  question,  Mr.  Munch. 
Recross-examination  by  Mr,  Lowther : 

Q.  How  long  have  you  been  a  member  of  Local  30?  A. 
Since  1940. 

Q.  Who  has  been  the  president  of  Local  30  or  the  head 
man  in  Local  30  since  1940  up  to  the  time  that  Morris 
Mersky  left? 

Mr.  Marcantonio:  I  object  to  the  term  “head 
man”.  This  is  not  an  Indian  tribe. 

Mr.  Lowther :  I  will  rephrase  the  question. 

By  Mr,  Lowther : 

Q.  What  do  you  call  the  leader  of  Local  30,  Mr.  Munch? 
A.  What  do  you  mean  leader? 

Q.  Who  is  the  head  man?  I  don’t  know  of  a  better  term. 
Who  is  the  head  man? 

[2992]  Mr.  Marcantonio:  Well,  I  object  to  that 
term.  It  is  about  time  the  Department  of  Justice 
can  describe  union  officials  by  their  proper  terms. 
They  are  not  racketeers  and  gangsters  and  the  head 
men,  and  I  object  to  that. 

Who  is  the  manager?  Who  is  the  business  agent? 
who  is  the  president?  Ask  those  questions. 

Mr.  Lowther :  If  the  Court  please,  I  respectfully 
suggest  the  Department  of  Justice,  I  being  its  repre¬ 
sentative,  never  had  that  intention,  and  that  Mr.  Mar¬ 
cantonio  ’s  speech  before  the  jury  is  ill  founded,  and 
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it  was  purely  for  the  purpose  of  inquiring  of  the 
witness — 

The  Court:  Inquire  who  is  the  leading  official 
of  the  union. 

Mr.  Marcantonio :  That  is  better. 

By  Mr,  Lowther: 

Q.  Who  is  the  leading  official?  A.  I  don’t  understand 
what  you  mean,  how  you  pose  the  question.  You  see,  there 
are  all  elected  officials,  and  as  far  as  I  know,  the  only 
officials  we  have  are  Passway — 

!  Q.  What  is  Mr.  Passway ’s  position?  A.  He  is  secre¬ 
tary-treasurer. 

Q.  Who  is  the  leading  official  of  30,  of  Local  30?  A. 
Well,  Charles  Wrenn  is  president. 

Q.  Charles  Wrenn?  [2993]  A.  Yes. 

Q.  Now,  how  long  has  Mr.  Wrenn  been  president  of 
Local  30?  A.  Two  years. 

Q.  Two  years?  A.  Yes. 

Q.  And  prior  to  the  time  he  was  president  was  Mr. 
Mersky  president?  A.  Yes. 

Q.  How  long  was  he  president?  A.  Oh,  I  would  say 
about  six  years. 

Q.  Prior  to  the  time  Mr.  Mersky  was  president,  who 
was  president? 

Well,  let  me  ask  you  this  question,  sir:  Did  anyone 
run  against  Mr.  Mersky  during  the  years  he  was  president 
of  Local  30? 

Mr.  Marcantonio:  I  object,  if  the  Court  please. 

The  Witness:  Yes,  I  believe  so. 

Mr.  Marcantonio:  What  probative  value  would 
it  have  whether  an  officer  years  ago  had  opponents? 
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Mr.  Lowther :  I  will  withdraw  the  question,  your 
Honor. 

I  will  tender  the  witness  for  further  examina¬ 
tion. 

By  Mr .  Marcantonio : 

Q.  But  at  all  times  that  you  have  been  in  this  union, 
[2994]  have  the  officers  been  elected  or  appointed?  A. 
They  have  been  elected. 

Q.  All  the  time?  A.  Yee,  sir. 

Q.  By  secret  ballot?  A.  Yes,  sir. 

•  •  • 


[2995]  Thereupon  Samuel  Canady,  called  ae  a  witness 
for  and  on  behalf  of  the  defendant,  having  been  first  duly 
sworn,  was  examined  and  testified  as  follows: 

Direct  examination  by  Mr.  Marcantonio : 

Q.  Mr.  Canady,  will  you  please  state  your  full  name  and 
address?  A.  Samuel  Canady,  1736  Diamond  Street,  Phila¬ 
delphia,  Pennsylvania. 

Q.  Are  you  a  member  of  the  International  Fur  and 
Leather  Workers  Union?  A.  I  am. 

Q.  Of  what  Division?  A.  The  Leather  Division,  Local 
30. 

Q.  Local  30.  Where  is  Local  30  located?  A.  Phila¬ 
delphia. 

Q.  And  how  long  have  you  been  a  member  of  Local  30? 
A.  Seven  years. 

Q.  Have  you  attended  any  meeting  of  the  General 
Executive  Board?  A.  I  have. 
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Q.  As  a  member?  A.  Not  as  a  member  of  the  General 
Executive  Board,  but  as  a  guest. 

Q.  As  a  guest?  [2996]  A.  Yes. 

Q.  How  many  meetings  of  the  General  Executive  Board 
have  you  attended  as  a  guest?  A.  Two. 

!  Q.  Have  you  attended  any  Conventions  of  the  Inter¬ 
national  Fur  &  Leather  Workers  Union?  A.  Yes,  I  at¬ 
tended  one  convention. 

Q.  Which  one?  A.  1952. 

Q.  In  what  capacity  did  you  attend  the  1952  conven¬ 
tion?  A.  As  a  delegate  from  Local  30. 

Q.  Were  you  appointed  or  elected?  A.  Elected. 

Q.  Elected  by  whom?  A.  By  the  membership  of  Local 
30. 

Q.  Secret  ballot?  A.  Right. 

'  Q.  Did  you  hear  Mr.  Gold  speak  at  the  1952  Conven¬ 
tion?  A.  I  beg  your  pardon? 

Q.  Did  you  hear  Mr.  Gold  speak  at  the  1952  Conven¬ 
tion?  A.  Yes,  I  did. 

Q.  Did  you  hear  him  speak  at  the  General  Executive 
Board  meetings?  A.  I  did. 

Q.  That  you  have  attended?  [2997]  A.  Yes. 

Q.  Have  you  followed  the  President’s  Page  of  the 
International  Fur  &  Leather  Worker?  A.  I  read  them  all. 

Q.  You  read  that  page?  A.  Yes. 

Q.  How  long  have  you  been  reading  it?  A.  Oh,  since 
1947,  I  think,  was  then  I  first  begun  to  get  it. 

i  Q.  Having  read  the  President’s  Page  since  1947,  hav¬ 
ing  attended  some  General  Executive  Board  meetings,  and 
having  attended  the  Conventions,  will  you  now  tell  us,  if 
you  can,  if  Mr.  Gold  has  ever  stated  what  he  meant  by 
“true  democracy”  either  in  writing  or  by  speech?  A. 
We  always  gathered  that  by  “true  democracy” — 

Q.  Have  you  heard  Mr.  Gold’s  statement,  what  he  meant 
by  “true  democracy”?  A.  I  can’t  say  I  heard  him  say 
what  he  meant  by  “true  democracy”. 
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Q.  Have  you  read  his  writings  on  that  subject?  A.  Yes. 

Q.  In  the  President’s  Page?  A.  Right. 

Q.  Can  you  say  from  the  reading  of  the  President’s 
Page  whether  Mr.  Gold  has  written  what  he  meant  by 
the  use  of  the  words  4 ‘true  democracy”? 

[2998]  Mr.  Lowther :  Objected  to  as  to  form,  and 
leading,  your  Honor. 

The  Court :  He  may  answer. 

Mr.  Marcantonio :  I  will  withdraw  the  question. 

Mr.  Lowther:  I  will  withdraw  the  objection. 

The  Court:  Nothing  before  the  Court.  They 
are  both  withdrawn. 

Proceed. 

By  Mr.  Marcantonio : 

Q.  We  will  go  step  by  step: 

Have  you  ever  heard  or  read  Mr.  Gold  use  the  phrase 
“true  democracy”?  A.  Yes,  I  have. 

Q.  Q.  Have  you  heard  it  or  have  you  read  it?  A.  I 
have  read  it. 

Q.  Where  did  you  read  it?  A.  On  the  President’s  Page. 

Q.  On  the  President’s  Page?  A.  Yes. 

Q.  Have  you  read  there  what  Mr.  Gold  stated  he  meant 
by  the  use  of  the  worde  “true  democracy?”  A.  Yes. 

Q.  And  what  have  you  read  that  Mr.  Gold  has  stated  by 
the  words  “true  democracy”,  to  mean?  A.  By  the  use  of 
the  words  “true  democracy”,  means  [2999]  that  all  mem¬ 
bers  of  the  local  had  a  right,  all  rights,  regardless  of  race, 
creed  or  color  or  political  affiliations. 

Q.  Now,  Mr.  Canady,  can  you  tell  us  if  you  have  read 
Mr.  Gold’s  use  of  the  words,  “democratically-elected  gov¬ 
ernment?”  A.  Yes,  I  have. 
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Q.  Where  have  you  read  that?  A.  On  the  President’s 
Page. 

:  Q.  Can  you  tell  us  if  you  have  read  what  Mr.  Gold 
stated  he  meant  by  the  use  of  the  words  “democratically 
elected  government?”  A.  I  always  felt  he  meant  our 
elected  government  in  this  country. 

Q.  Are  you  a  member  of  the  Communist  Party?  A. 
No. 


Mr.  Marcantonio :  You  may  examine. 
Cross-examination  by  Mr,  Lowther : 

Q.  Mr.  Canady,  is  your  name  spelled  C-a-n-a-d-y 
(spelling)?  A.  Right. 

Q.  Your  first  name  in  Samuel?  A.  Right. 

Q.  Did  you  ever  live  in  Boston?  A.  Yes,  I  did. 

[3000]  Q.  Did  you  ever  live  in  New  York?  A.  Yes. 

Q.  When  did  you  live  in  Boston,  sir?  A.  I  lived  in 
Boston  from  1922  until  1927. 

Q.  And  how  long  did  you  live  in  New  York,  sir?  A.  I 
lived  in  New  York  from  June,  1927,  until  September  of 
1942. 

Q.  You  say  you  are  not  now  a  member  of  the  Com¬ 
munist  Party?  A.  Not  now,  no. 

Q.  Have  you  ever  been  a  member  of  the  Communist 
Party?  A.  Never  have. 

Q.  In  Boston,  Massachusetts?  A.  No  place. 

Q.  Or  in  New  York?  A.  No  place. 

Mr.  Lowther:  No  further  questions,  your  Honor. 

•  •  • 
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[3001]  Charles  Renn  called  as  a  witness  for  and  by 
the  defendant,  having  been  first  duly  sworn,  was  examined 
and  testified  as  follows : 

Direct  examination  by  Mr,  Marcantonio : 

Q.  Mr.  Renn,  will  you  please  give  us  your  full  name 
and  address?  A.  Charles  Renn,  3046  Memphis  Street, 
Philadelphia,  Pennsylvania. 

Q.  You  spell  your  last  name  R-e-n-n  (spelling)?  A. 
That  is  right. 

Q.  And  are  you  a  member  of  the  International  Fur  and 
Leather  Workers  Union  of  America?  A.  I  am. 

Q.  And  for  how  long  have  you  been  a  member  of  that 
International?  A.  I  have  been  a  member  since  1939. 

Q.  Are  you  now  a  member  of  any  particular  Local  of 
that  International?  A.  Local  30,  Philadelphia,  Leather 
Division. 

Q.  Are  you  an  officer  of  Local  30?  A.  I  am. 

Q.  What  office  do  you  hold?  A.  President  of  Local  30. 

Q.  Were  you  appointed  or  elected?  [3002]  A.  I  was 
elected. 

Q.  Secret  ballot?  A.  Yes,  by  secret  ballot. 

Q.  Now,  have  you  attended  any  General  Executive 
Board  meetings?  A.  Yes,  I  have. 

Q.  Do  you  know  Mr.  Gold?  A.  I  do. 

Q.  Have  you  met  him  at  Executive  Board  meetings? 
A.  I  met  him  at  Executive  Board  meetings  and  Conven¬ 
tions. 

Q.  And  at  Conventions?  A.  Yes. 

Q.  In  what  capacity  have  you  attended  General  Execu¬ 
tive  Board  meetings?  A.  As  a  delegate — oh,  as  a  visitor 
from  our  Local. 

Q.  And  in  what  capacity  have  you  attended  the  Con¬ 
ventions?  A.  I  have  attended  the  Conventions  as  a  dele¬ 
gate  from  our  Local. 
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Q.  Which  Conventions  have  you  attended?  A.  Well,  I 
have  attended  a  number.  I  have  only  missed  two  or  three 
since  1939. 

Q.  Did  you  attend  the  1950  Convention?  A.  I  did. 

[3003]  Q-  The  1952  Convention?  A.  I  did. 

Q.  How  many  General  Executive  Board  meetings  have 
you  attended?  A.  I  would  say  three. 

Q.  Three?  A.  Yes. 

Q.  Have  you  heard  Mr.  Gold  speak  at  these  General 
Executive  Board  meetings?  A.  I  have. 

Q.  Have  you  heard  Mr.  Gold  speak  at  the  Conventions? 
A.  I  have. 

Q.  Have  you  had  occasion  to  speak  to  Mr.  Gold  per¬ 
sonally?  A.  I  have. 

Q.  Do  you  read  the  President’s  Page?  A.  Not  always. 

Q.  Of  the  Fur  and  Leather  Worker?  A.  I  sometimes 
read  the  President’s  Page. 

Q.  How  often  does  it  appear?  A.  In  every  edition. 

Q.  And  how  often  does  the  paper  itself  come  out,  the 
Fur  and  Leather  Worker?  A.  Once  a  month. 

Q.  Once  a  month. 

[3004]  Now,  from  your  reading  and  your  listening  to 
Mr.  Gold’s  speeches,  have  you  ever  had  occasion,  either 
to  read  or  hear  Mr.  Gold  use  the  words  1  * true  democracy?” 
A.  I  have. 

Q.  Have  you  had  occasion  to  note  or  read  or  hear  the 
man — withdrawn. 

Have  you  had  occasion  to  read  or  hear  him  use  the 
words  and  state  in  what  connection  he  used  the  words 
“true  democracy?”  A.  Yes. 

Q.  Will  you  tell  us  in  what  connection  Mr.  Gold  has 
stated  that  he  used  the  words  “true  democracy?”  A. 
“True  democracy”  means  the  rights  as  practiced  in  our 
union,  the  rights  of  everyone  to  their  speech,  thoughts, 
whether  it  be — whether — the  matter  of  speech  and  thought, 
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and  no  whether  of  their  nationality,  their  race,  their  creed, 
political  beliefs.  They  have  the  right  to  the  floor. 

Q.  And  has  Mr.  Gold  to  your  knowledge,  in  your  read¬ 
ing  or  your  listening  to  him  used  the  term  “democratically 
elected  government  ?”  A.  Yes. 

Q.  And  has  he  ever  stated,  written,  or  by  word  of 
mouth  stated  what  he  meant  by  the  term  “democratically 
elected  government ?”  A.  Yes. 

[3005]  Q.  What  did  he  say  or  write?  A.  The  govern¬ 
ment  of  our  country  is  a  democratically-elected  govern¬ 
ment. 

Q.  Mr.  Renn,  are  you  a  member  of  the  Communist 
Party?  A.  No. 

•  •  • 


Samuel  Mindel  called  as  a  witness  for  and  by  the  de¬ 
fendant,  having  been  first  duly  sworn,  was  examined  and 
testified  as  follows: 

Direct  examination  by  Mr .  Marcantonio : 

Q.  Mr.  Mindel,  will  you  please  state  your  full  name 
and  address?  A.  My  name  is  Samuel  Mindel  (spelling). 

Q.  And  where  do  you  live?  A.  5910  23  Beach  12  Street, 
Far  Rockaway,  New  York. 

Q.  What  is  your  occupation?  A.  I  am  a  Business  Man¬ 
ager  for  the  Fur  Dressers’  [3006]  Union  Local  No.  2. 

Q.  Is  that  affiliated  with  the  Furriers’  Joint  Council? 
A.  No,  sir. 

Q.  But  it  is  affiliated  with  the  International  Fur  and 
Leather  Workers  Union,  is  it  not?  A.  That  is  correct. 

Q.  How  old  is  your  Local?  A.  We  just  celebrated  our 
70th  birthday. 

Q.  Your  seventieth?  A.  Yes,  sir. 
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Q.  And  how  long  have  you  been  in  the  fur  industry? 
A.  More  than  30  years. 

Q.  When  did  you  start  working  in  the  fur  industry? 
A.  I  beg  your  pardon? 

Q.  When  did  your  first  start  working?  A.  Stop  work¬ 
ing? 

Q.  Start.  A.  1923. 

Q.  Were  you  ever  an  officer  of  this  Local  in  the  past? 
A.  Yes,  I  was  the  Recording  Secretary. 

Q.  When  was  that?  A.  That  was  26  years  ago,  for  a 
term  of  nine  years,  consecutive  years. 

Q.  And  then  you  were  elected  to  your  present  posi¬ 
tion?  [3007]  A.  That  is  cori'ect,  sir. 

Q.  And  you  have  held  this  position  since  w’hen?  A. 
The  last  17  years. 

Q.  Now,  you  have  always  been  a  member  of  Local  2, 
isn’t  that  correct?  A.  That  is  correct. 

Q.  Now,  back  in  the  period  when  there  was  a  split, 
that  is,  where  there  w^ere  these  certain  old  line  officers 
against  Mr.  Gold’s  union,  what  was  your  position  then? 
Where  did  Local  2  stand?  Let  me  put  it  that  way,  your 
Local?  A.  We  were  considered  the  right-wing  union  as 
opposed  to  the  Gold  group, 
i  Q.  Do  you  know  Mr.  Gold?  A.  I  do. 

Q.  And  when  did  you  first  meet  Mr.  Gold?  A.  Ap¬ 
proximately  1934. 

Q.  In  what  connection  did  you  meet  him?  A.  Well,  I 
was  a  delegate  to  a  Convention  that  was  held  in  Toronto, 
Canada,  called  by  our  International  Fur  Workers  Union 
and  I  went  outside  during  one  of  the  recesses  and  I  saw 
Mr.  Gold  in  addition  to  two  other  people  and  I  was  intro¬ 
duced  to  him  although  I  had  seen  him  before  that  time. 

Q.  And  what  occurred  at  that  Convention,  can  you  tell 
us,  with  respect  to  Mr.  Gold’s  activities?  A.  At  that  Con¬ 
vention  a  resolution  was  brought  in  in  [3008]  an  attempt  to 
put  an  end  to  this  fratricidal  war  that  was  going  on  for 
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a  number  of  years,  where  two  groups  were  bitterly  oppos¬ 
ing  each  other,  fighting,  opposing  one  another  in  various 
organizing  drives.  The  Convention  sought  to  bring  about 
some  amicable  adjustment  between  both  groups  and  a 
resolution  was  submitted  recommending  that  a  committee 
be  set  up  to  meet  with  the  left-wing  group  and  to  discuss 
with  them  the  possibilities  of  arranging  a  merger  so  that 
we  have  one  International  Union  instead  of  two  separate 
groups. 

Q.  Did  the  merger  take  place  at  that  time!  A.  No,  sir. 

Q.  What  occurred!  A  committee  was  appointed,  was 
it  not!  A.  That  is  correct,  sir. 

Q.  And  how  long  were  negotiations  carried  on!  A.  At 
least  a  year;  a  year  following.  Committees  met  periodi¬ 
cally  with  proposals.  Some  were  accepted,  others  were 
rejected,  and  until  1937  the  separation  was  still  in  effect, 
when  the  merger  was  finally  adopted  at  the  Convention. 

Q.  Where  did  that  Convention  take  place!  A.  The 
City  of  Chicago,  Illinois. 

Q.  Were  elections  held  at  that  Convention,  too,  the 
Merger  Convention!  A.  Yes,  sir. 

Q.  Was  Mr.  Gold  elected!  [3009]  A.  He  was  elected 
President. 

Q.  He  was  elected  President  of  the  new  merged  group  ? 
A.  That  is  right,  sir. 

Q.  Of  the  entire  International!  A.  That  is  right,  sir. 

Q.  And  one  of  the  leaders  of  the  so-called  right-wing 
was  also  elected!  A.  Pietro  Lucchi. 

Q.  L-u-c-c-h-i  (spelling)!  A.  Yes. 

Q.  He  was  elected  Secretary-Treasurer  of  the  new 
group!  A.  Of  the  International. 

Q.  What  position  did  he  hold  prior  to  the  merger  in 
the  group  to  which  you  belonged!  A.  He  was  President- 
Secretary  of  the  International. 

Q.  Were  you  elected  an  officer  of  that  Convention!  A. 
At  the  1937  Convention  I  was  elected  as  a  Vice  President. 
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I  Q.  So  you  were  elected  as  a  Vice  President  of  the 
merged  group ;  is  that  right  ?  A.  That  is  right. 

Q.  Now,  since  having  been  elected  as  Vice  President 
at  that  Convention  in  1937,  you  have  had  occasion  to  meet 
Mr.  Gold?  [3010]  A.  I  have. 

Q.  How  often  would  you  say  you  met  him  a  year?  A. 
Well,  I  met  him  at  the  semi-annual  meetings  of  the  Execu¬ 
tive  Board  of  the  International,  and  'when  conferences 
were  called,  negotiations  with  employers,  he  would  attend 
some  of  the  conferences. 

i  Q.  Have  you  met  him  personally  in  connection  with  the 
affairs  of  the  union  outside  of  formal  meetings?  A.  Oh, 
yes,  sir. 

Q.  Now’,  since  the  1937  Convention,  can  you  describe — 
I  am  not  asking  for  the  conditions  in  the  industry,  I  am 
not  asking  about  hours  and  w’ages  now’ — I  am  asking  you 
to  describe  the  conditions  of  the  union,  the  internal  con¬ 
duct  of  affairs  in  the  union,  in  your  Local  and  Interna¬ 
tional?  A.  The  conditions  as  I  observe  them  are  not  only 
attributable  to  this  merger  but  a  pleasure  because  of  the 
fact  that  now  representatives  of  any  group  can  take  the 
floor  and  frankly  and  openly  oppose  any  resolution  or 
recommendation.  They  are  not  to  told  to  sit  down  or  I 
will  knock  you  down,  or  w’ords  to  that  effect. 

Aside  from  that  I  am  particularly  thrilled  because  of 
the  fact  that  I  as  w’ell  as  others  can  come  to  the  Conven¬ 
tions  as  wre  have  and  can  disagree  with  the  recommenda¬ 
tions  of  either  the  President  of  the  International  or  the 
General  Executive  Board  and  are  extended  every  courtesy 
to  take  the  floor  as  [3011]  many  times  as  required  to  op¬ 
pose  any  recommendation  or  any  resolution  that  is  not 
within  our  liking. 

Q.  Now,  do  you  hold  any  office  now  in  the  Interna¬ 
tional?  A.  I  am  just  a  Board  member  now. 

Q.  A  Board  member?  A.  Yes. 
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Q.  Now,  your  presence  on  that  Board,  is  that  depend¬ 
ent  on  Mr.  Gold  or  any  other  officer  of  the  International! 
A.  No,  sir. 

Q.  How  are  you  selected  for  that  Board  position?  A. 
I  am  elected  annually  as  I  have  been  in  the  last  17  years 
by  a  secret  ballot  in  the  union. 

Prior  to  a  Convention,  special  elections  are  held  for 
delegates  to  a  Convention.  We  have  one  scheduled  this 
coming  Monday  for  the  next  Convention  and  then  by  secret 
ballot,  four  or  five,  as  many  are  we  are  eligible  to  receive, 
are  elected. 

These  delegates  at  the  Convention  the  final  day  of  the 
Convention,  when  election  of  officers  of  the  International 
are  held,  are  the  ones  who  nominate  their  representative 
to  appear  on  the  Board  of  the  International  Executive 
Board. 

Q.  You  say  “the  next  Convention,”  when  is  that  going 
to  take  place  ?  A.  It  is  scheduled  for  the  first  week  in  May. 

[3012]  Q.  Of  this  year?  A.  Yes,  sir. 

Q.  Have  you  had  occasion  to  nominate  Mr.  Gold  at  any 
Convention?  A.  I  have,  sir.  I  have,  sir. 

Q.  Can  you  tell  us  at  what  Convention  you  have  nomi¬ 
nated  him  and  for  what  office?  A.  I  nominated  Mr.  Gold 
at  the  early  Conventions  of  the  merger.  I  wouldn’t  know 
exactly  what  year  it  is.  It  dates  back  since  1937.  But  I 
was  given  the  privilege  of  making  nominating  speeches 
and  I  have  done  that  for  Mr.  Lucchi  as  well  as  for  Mr. 
Gold. 

Q.  Coming  back  to  the  Convention  and  its  proceedings, 
how  are  decisions  made?  Can  you  give  his  Honor  and  the 
jury  and  tell  us  how  the  proceedings  of  the  Convention, 
how  decisions  are  made  and  what  procedure  is  followed, 
in  substance?  A.  Yes,  sir. 

The  delegates  are  notified  in  advance  by  mail  that  they 
are  to  prepare  in  writing  any  resolution  affecting  the 
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International,  and  to  submit  the  same  to  a  Resolutions 
Committee  that  is  elected  at  the  Convention. 

At  the  early  stages  of  the  Convention  a  Resolutions 
Committee  in  addition  to  other  committees  are  appointed, 
and  the  resolutions  are  submitted  to  that  particular  com¬ 
mittee  that  deals  with  the  pertinent  work  such  as  the  Organi¬ 
zation  [3013]  Committee,  a  Committee  on  Finances,  a 
Committee  on  Union  Label,  a  Committee  on  Relief,  and  so 
forth  and  so  on. 

1  The  Resolutions  Committee  then  has  a  discussion  and 
are  generally  reported  in  writing  by  the  Secretary  of  each 
particular  Committee  and  then  that  is  submitted  to  the 
Convention  floor  when  a  debate  takes  place. 

Following  that  we  have  a  vote,  and  unless  there  is  an 
overwhelming  majority  of  vote  favoring  a  recommendation 
or  a  resolution  it  is  then  referred  back  to  the  Committee. 

Q.  Now,  right  at  that  point —  A.  Yes,  sir. 

!  Q.  — was  there  ever  a  resolution  brought  out  with  re¬ 
spect  to  aiding  Irving  Potash?  A.  Yes,  there  was. 

Q.  Will  you  state  the  circumstances  under  which  that 
resolution  was  reported  out?  A.  As  I  recall,  Mr.  Potash 
had  been  indicted  and  convicted  together  with  a  number 
of  other  Communists.  A  committee  appeared  before  one 
of  the  Resolution  Committee  with  a  resolution  asking  that, 
No.  1,  that  we  contribute  a  sum  of  money. 

Q.  When  you  say  a  committee,  was  that  a  committee  of 
delegates  of  the  Convention?  A.  Of  the  Convention,  yes, 
sir. 

Q.  All  right.  [3014]  A.  That  we  set  up  a  committee  and 
give  some  financial  assistance  to  the  committee,  that  this 
committee  shall  make  every  effort  to  assist  the  wife,  I  think 
it  is  a  daughter,  I  am  not  certain,  of  that  Mr.  Potash,  and 
also  to  retain  legal  talent  and  do  everything  possible  to 
secure  the  amnesty  or  the  freedom  of  Mr.  Potash. 

Q.  Was  that  resolution  debated?  A.  Yes,  it  was. 
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Q.  Was  the  resolution  restricted  for  aid  to  whom?  A. 
It  said  specifically  that  it  shall  be  for  Mr.  Potash.  The 
question  was  raised  by  one  delegate  that  it  should  apply 
to  the  other  ten  or  eleven,  I  don’t  remember  how  many  were 
involved  in  that  case,  a  number  of  speakers  including  my¬ 
self,  insisted  that  we  do  nothing  for  any  of  the  others. 
We  never  met  them.  We  never  knew  of  their  work,  and 
we  stated  that  in  view  of  the  fact  that  a  report  had  been 
brought  back  to  our  General  Executive  Board  that  during 
the  many,  many  months  of  that  trial  that  while  every 
member  of  that  Executive  Board  of  the  Communist  Party 
had  been  involved  in  the  proceedings,  that  never  was  Mr. 
Potash’s  name  mentioned  even  one  throughout  the  entire 
trial. 

Based  upon  that  a  resolution  was  made  that  a  com¬ 
mittee  be  set  up,  that  financial  assistance  be  given,  and 
that  voluntary  contributions  be  accepted  by  that  particular 
fund. 

[3015]  Q.  Just  for  Potash?  A.  That  is  right,  sir,  spe¬ 
cifically. 

Q.  And  not  for  the  other  ten  defendants  in  that  case? 
A.  No,  sir. 

Q.  Do  you  know  whether  such  a  committee  was  finally 
established?  A.  Yes,  it  was. 

Q.  Do  you  know  who  the  Chairman  of  the  committee 
was?  A.  I  think  Mr.  Gold  was  made  the  Chairman. 

Q.  And  do  you  know  who  the  Secretary-Treasurer  was? 
A.  Pietro  Lucchi  and  I  think  Murray  Brown  was  made  a 
co-chairman  or  a  co-Secretary,  one  of  those  offices. 

Q.  And  Mr.  Gold  is  President  of  the  International? 
A.  That  is  right,  sir. 

Q.  And  Mr.  Lucchi  is —  A.  Secretary-Treasurer. 

Secretary-Treasurer  of  the  International. 

Q.  Now,  did  you  attend  the  Convention  of  1948?  A. 
Yes,  sir. 
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[3016]  By  Mr.  Marcantonio : 

Q.  Just  one  other  question  with  regard  to  the  Potash 
Committee. 

Potash  had  been  with  the  union  many  years,  had  he 
not!  A.  He  was,  yes. 

Q.  He  was  well  known  throughout  the  union  and  the 
industry,  wasn’t  he?  A.  That  is  correct. 

Q.  You  say  you  attended  the  1948  Convention?  A. 
That  is  right. 

Q.  And  was  there  a  discussion  at  that  1948  Convention 
with  respect  to  the  Taft-Hartley  law?  A.  There  was. 

Q.  Will  you  tell  his  Honor  and  the  ladies  and  gentlemen 
[3017]  on  the  jury  what  the  discussion  was,  under  what 
circumstances  it  took  place,  and  what  part  in  that  discus¬ 
sion  did  President  Gold  participate  in? 

Mr.  Lowther:  Objected  to,  except  for  the  part, 
the  defendant  Gold,  as  hearsay. 

The  Court :  The  Court  did  not  hear. 

Mr.  Lowther :  Objected  to  as  hearsay  except  the 
part  that  defendant  Gold. 

Mr.  Marcantonio :  Any  discussion  that  took  place 
is  part  of  the  proceedings. 

The  Court:  The  Court  will  permit  the  witness 
to  answer  the  question. 

Mr.  Marcantonio:  Thank  you. 

The  Witness :  The  most  important  problem  that 
confronted  the  Convention  was  the  question  of  com¬ 
pliance  with  the  Taft-Hartley  law.  A  number  of 
committees  had  been  set  up.  There  was  the  pro  and 
con  on  the  issue.  Some  of  favored  compliance, 
others  did  not. 

It  went  to  the  Resolutions  Committee,  and  after 
an  entire  evening’s  debate  on  the  issue  a  recom¬ 
mendation  was  brought  in  that  we  do  comply. 
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By  Mr.  Marcantonio : 

Q.  I  am  talking  about  1948,  the  1948  Convention.  A. 
Well,  I  have  to  refresh  my  memory  now.  We  had  1948, 
1950  and  1952. 

[3018]  Mr.  Lowther:  Government  counsel  will 
not  object  to  leading  questions  at  this  time  for  pur¬ 
poses  of  time,  your  Honor. 

Mr.  Marcantonio:  Well,  if  the  Court  pleases,  he 
is  not  doing  me  any  favors.  My  questions  are  not 
leading.  I  am  calling  the  witness’  attention  to 
1948. 

The  Court:  The  Court  so  understood. 

Proceed. 

By  Mr.  Marcantonio : 

Q.  Was  there  a  discussion  with  regard  to  Taft-Hartley 
in  1948,  at  the  1948  Convention!  A.  There  was. 

Q.  Can  you  tell  us  under  what  circumstances  the  dis¬ 
cussion  took  place,  what  the  defendant  said,  if  anything! 
A.  Well,  to  the  best  of  my  recollection,  the  President  in 
his  report  to  the  Convention  recommended  that  the  union 
comply  with  the  Taft-Hartley  law. 

The  Resolutions  Committee  also  came  in  with  a  similar 
report. 

Now,  the  only  thing  that  I  am  confused  about  is  whether 
that  was  at  the  1948  or  the  1950  Convention. 

Q.  Maybe  this  may  help  you : 

When  was  the  Taft-Hartley  law  passed,  do  you  recall? 
A.  I  think  it  was  1950. 

[3019]  The  Taft-Hartley  law;  when  was  it  passed? 

Mr.  Lowther:  Stipulated  it  was  passed  in  1947, 
your  Honor. 
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By  Mr.  Marcantonio : 

Q.  So  in  relation  to  the  date  when  the  Taft-Hartley 
law  was  passed,  you  think  back  as  to  what  occurred  at  the 
1948  Convention  with  regard  to  compliance,  the  year  after 
it  was  passed?  A.  I  would  have  to  refer  back  to  the  min¬ 
utes. 

i  Q.  All  right.  Then  you  don’t  remember  at  this  time? 
A.  I  don’t  remember,  no,  sir. 

Q.  0.  K. 

Then  let’s  go  to  the  1950  Convention.  A.  That  is  right. 

Q.  What  occurred  at  the  1950  Convention  with  regard 
to  the  Taft-Hartley  law?  A.  At  the  1950  Convention  the 
question  of  the  Taft-Hartley  law  was  brought  to  the  atten¬ 
tion  of  the  delegates.  It  appeared  that  some  of  the  Locals 
outside  of  the  New  York  area  felt  that  it  would  affect  them 
adversely  unless  our  International  complied.  A  discussion 
followed  on  that  issue.  It  was  referred  back  to  the  Reso¬ 
lutions  Committee,  and  the  recommendation  came  in  at  that 
time  that  we  should  comply.  It  came  to  the  open  floor. 

[3020]  There  was  a  great  deal  of  discussion  on  the 
issue.  Some  favored  compliance  and  some  didn’t. 

President  Gold  after  listening  to  the  discussion  pro 
and  con  made  a  statement  to  the  effect  that  he  felt  it  was 
advisable  for  the  good  and  welfare  of  our  International 
Union  that  we  do  comply. 

The  question  was  raised  that  if  we  are  to  comply  that 
it  would  require  his  immediate  resignation.  His  state¬ 
ment — 

Q.  Resignation  from  what?  A.  From  the  Communist 
Party. 

His  statement  was  that  he  would  give  that  some  thought, 
it  was  a  serious  decision  for  him  to  make,  and  that  within 
a  few  days  or  a  short  period  he  would  make  his  decision 
knowm  to  everybody. 
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Following  that,  again  members  took  the  floor  and  said 
it  wasn’t  necessary  for  him  to  resign  and  many  of  us,  I 
say  “us”  including  me,  felt  that  no  man  is  irreplaceable, 
that  the  essential  thing  was  the  organization  itself,  and  if 
the  President  in  his  own  wisdom  felt  it  should  be  done  it 
should  be  done  and  we  should  comply  with  the  Taft-Hart- 
ley  law. 

Q.  When  you  say  it  should  be  done,  what  are  you  refer¬ 
ring  to!  [3021]  A.  That  officers  who  w*ere  ineligible  must 
resign  and  that  the  union  should  have  its  officers  sign  the 
Taft-Hartley  law. 

Q.  You  say  that  all  officers  wffio  are  ineligible  should 
resign!  A.  That  is  right. 

Q.  Resign  from  wdiere!  A.  The  Communist  Party. 

Q.  Then  what  happened!  A.  A  motion  was  finally 
carried  that  we  do  comply,  and  then  the  Convention  ad¬ 
journed. 

Gold  said  that  he  v’ould  hold  his  decision  in  abeyance. 

Subsequent  to  that  he  called  in  a  number  of  the  Execu¬ 
tive  Board. 

Q.  Were  you  one  of  them!  A.  I  w^as,  sir.  As  a  matter 
of  fact,  before  he  called  us  in,  I  was  one  of  a  committee 
that  went  to  the  International  Offices  Headquarters  in  New 
York  City  and  appealed  and  urged  Gold  to  resign  from  the 
Communist  Party.  We  felt  that  it  was  of  the  utmost 
importance  and  should  be  the  paramount  issue  for  him  to 
head  our  organization  since  he  was  the  one  that  had 
brought  together  after  a  fifteen-year  struggle  and  a  battle, 
two  factions.  We  felt  that  that  unit  that  had  finally  been 
established  would  be  in  jeopardy  if  Gold  was  not  the 
[3022]  head  of  our  International. 

Q.  What  did  Gold  say!  A.  As  I  recall  his  answer  was 
to  the  committee  that  first  visited  him  that  it  wasn’t  a 
great  problem  for  him  to  resign,  but  he  was  somewhat  re- 
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sentful  that  a  man  had  to  follow  one  political  party  or  an¬ 
other  in  order  to  be  eligible  for  Presidency  of  a  Union. 

A  few  days  later — 

Q.  Can  you  place  the  time  when  this  meeting  took  place? 

First  of  all,  it  wras  after  the  Convention?  A.  After  the 
Convention,  that  is  specific;  I  remember  that. 

Q.  How  long  after  the  Convention?  A.  I  can’t  remem¬ 
ber;  it  wrasn’t  too  long  after  the  Convention. 

Q.  But  you  do  remember  it  took  place?  A.  At  the 
office  of  the  International  at  241  Fifth  Avenue. 

Q.  Was  there  a  delegation?  A.  Yes. 

Q.  And  after  that  Mr.  Gold  said  he  wTould  still  think  it 
over?  A.  That  is  right. 

Q.  What  happened  to  that?  [3023]  A.  Subsequent  to 
that  he  called  us  in. 

Q.  When  you  say  “us”  whom  did  he  call  in?  A.  He 
called  in  a  group,  leaders  of  various  Locals  in  the  metro¬ 
politan  New  York  area,  and  he  told  us  that  he  had  made 
his  decision  and  that  he  w’as  going  to  resign  from  the 
Communist  Party. 

The  following  day,  of  course,  we  read  it  in  Women’s 
Wear  publication  and  I  think  it  was  in  the  New  York  Times 
and  other  local  newspapers. 

Q.  Would  you  say  that  was  towards  the  end  of  August 
or  when?  A.  Well,  the  Convention  was  some  time  in  May. 
It  was  during  the  summer  months.  That  is  all  I  can  spe¬ 
cifically  answer  to. 

Q.  Then  you  read  of  his  resignation  subsequently  in  the 
press?  A.  That  is  right. 

Q.  Resignation  from  the  Communist  Party?  A.  That 
is  right,  sir. 

'  Q.  Is  Mr.  Gold  known  as  a  Communist  to  you  and  the 
others?  A.  Well,  he  was  known  to  me  definitely  and  spe¬ 
cifically  at  the  time  of  his  appearance  before  the  Un- 
American  Committee  on  Education  and  Labor. 
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Q.  Now,  you  have  had  occasions  to  hear  Mr.  Gold 
[3024]  at  Conventions?  A.  Yes,  sir. 

Q.  And  General  Executive  Boards?  A.  Yes,  sir. 

Mr.  Marcantonio:  At  this  time,  if  the  Court 
please,  I  want  to  introduce  through  this  witness  cer¬ 
tain  statements  made  by  the  defendant  at  various 
meetings. 

I  ask  that  the  following  be  marked  for  identifica¬ 
tion. 

The  Clerk:  Defendant’s  Exhibit  16. 

•  #  • 

[3040]  (Page  18  of  the  1950  Convention,  Inter¬ 
national  Fur  &  Leather  Workers  Union,  was  re¬ 
ceived  in  evidence  as  Defendant’s  Exhibit  16.) 

(Page  133  of  the  1950  Convention,  International 
Fur  &  Leather  Workers  Union,  was  received  in  evi¬ 
dence  as  Defendant’s  Exhibit  No.  17.) 

(Page  209  of  the  1950  Convention,  International 
Fur  &  Leather  Workers  Union,  was  received  in  evi¬ 
dence  as  Defendant’s  Exhibit  No.  18.) 

(Page  272  of  the  1946  Convention,  International 
Fur  &  Leather  Workers  Union,  was  received  in  evi¬ 
dence  as  Defendant’s  Exhibit  No.  19.) 
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[3041]  Tuesday,  March  30,  1954. 

•  *  # 

[3042]  Thereupon  Doctor  William  E.  B.  Dubois,  was 
called  as  a  witness  by  the  defendant  and,  being  first  duly 
sworn,  was  examined  and  testified  as  follows: 

[3043]  Direct  examination  by  Mr.  Marcantonio: 

Q.  Doctor  Dubois,  will  you  please  give  us  your  full 
name  and  present  address?  A.  William  Edward  Berghart 
Dubois,  31  Grace  Court,  Brooklyn,  New  York. 

Q.  How  old  are  you,  Doctor?  A.  S6. 

Q.  What  is  your  occupation,  Doctor?  A.  I  am  a  writer 
and  a  lecturer. 

i  Q.  Doctor,  will  you  tell  us  what  degrees  you  hold  and 
from  where?  A.  Bachelor  of  Arts  from  Fisk  University; 
Bachelor  of  Arts  from  Harvard  University;  Master  of  Arts 
from  Harvard;  Doctor  of  Philosophy  from  Harvard;  and  a 
number  of  honorary  degrees. 

Q.  Doctor,  have  you  been  teaching?  A.  About  half  my 
career  has  been  given  to  teaching,  about  25  years. 

Q.  Will  you  tell  us  in  what  universities  you  have  been 
teaching?  A.  The  University  of  Pennsylvania,  Atlanta 
University,  and  the  School  of  Social  Work  in  New  York. 

Q.  Have  you  lectured  at  any  universities  other  than 
where  you  have  been  teaching?  [3044]  A.  In  nearly  all 
of  the  leading  universities  in  the  United  States,  Harvard, 
Yale,  Princeton,  University  of  Chicago,  University  of  Cali¬ 
fornia,  Northwest  University,  Emory  University  in  Atlanta, 
and  all  of  the  negro  universities. 

Q.  Doctor,  have  you  written  any  books?  A.  16  bound 
books  and  20  or  30  large  pamphlets. 

Q.  Can  you  give  us  the  name  of  some  of  the  books  you 
have  written?  A.  My  first  book  was  a  book  on  the  sup- 
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pression  of  the  African  slave  trade,  which  is  No.  1  of  the 
Harvard  historical  series.  Then  there  was  a  study  on  the 
negro  in  Philadelphia,  a  book  of  essays  called  Souls  of 
Black  Folk,  several  books  on  Africa,  a  book  on  colonial 
democracy,  and  a  book  on  reconstruction. 

Q.  Doctor,  have  you  ever  held  public  office?  A.  Once 
I  was  Special  Minister  Plenipotentiary  to  Liberia. 

Q.  Doctor,  you  were  one  of  the  founders  of  the  National 
Association  for  the  Advancement  of  Colored  People,  am  I 
correct?  A.  Yes.  I  was  one  of  the  six  incorporators  and 
one  of  the  first  officials. 

Q.  You  were  editor  of  the  Crisis?  A.  I  was  editor  of 
the  Crisis  for  23  years. 

Q.  Doctor,  do  you  know  the  defendant  Ben  Gold?  [3045] 
A.  Yes. 

Q.  How  long  have  you  known  of  the  defendant  Ben 
Gold?  A.  Oh,  about  25  years. 

Q.  You  have  had  occasion  to  discuss  Mr.  Gold  with 
others?  A.  Yes. 

Q.  Doctor,  what  is  Mr.  Gold’s  reputation  for  veracity? 

Mr.  Lowther:  Objected  to.  There  is  no  proper 
foundation  laid  yet,  your  Honor. 

Mr.  Marcantonio:  He  discussed  it  with  others. 
That  is  sufficient  foundation. 

Mr.  Lowther:  Still  objected  to  as  not  a  proper 
foundation  laid. 

The  Court:  The  foundation  is  perhaps  still  in¬ 
adequate.  Discussion  with  others  is  probably  not 
sufficient  to  justify  the  requirements  of  the  rule  for 
the  admission  of  reputation  and  character  evidence. 

By  Mr .  Marcantonio : 

Q.  Well,  you  have  had  occasion  to  discuss  Mr.  Gold 
with  various  people  throughout  the  25  years  that  you  have 
known  of  him?  A.  Yes. 


1996 


William  E.  B.  Dubois — For  Defendant — Direct 

Q.  Now,  Doctor,  what  is  Mr.  Gold’s  reputation  for 
veracity? 


Mr.  Lowther :  Excuse  me,  Doctor. 

[3046]  Objected  to  as  no  proper  foundation  being 
laid,  your  Honor. 

•  •  • 

The  Court:  The  Court  feels  the  foundation  is 
not  quite  sufficient,  Mr.  Marcantonio.  The  mere  fact 
that  he  discussed  it  with  certain  individuals  does  not 
qualify  him  to  [3047]  testify  as  to  the  reputation  of 
the  defendant  in  the  community  in  which  he  resides. 

Mr.  Marcantonio:  Well,  New  York  City  is  a  big 
place.  I  can  ask  him  if  he  discussed  it  with  people 
in  New  York  City.  That  is  the  community. 

The  Court :  If  he  knows  his  reputation. 

Mr.  Marcantonio :  I  will  ask  him. 

(Thereupon  counsel  resumed  their  places  in  the 
courtroom  and  the  following  occurred:) 

By  Mr.  Marcantonio : 

Q.  Doctor  Dubois,  do  you  know  of  Mr.  Gold’s  reputa¬ 
tion  in  the  community  in  the  City  of  New  York? 

Mr.  Lowther:  Objected  to.  I  don’t  like  to  keep 
objecting  but  I  still  feel,  your  Honor,  there  has  been 
no  proper  foundation. 

Mr.  Marcantonio:  Well,  I  submit,  I  am  discuss¬ 
ing  the  community  now. 

The  Court:  The  question  you  previously  asked 
should  be  continued.  That  was  not  answered. 

Mr.  Marcantonio:  I  beg  your  pardon,  sir? 

The  Court:  The  question  you  asked,  the  Court 
feels,  should  be  continued  so  far  as  foundation  is 
concerned,  as  a  basis  for  his  knowledge. 
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By  Mr .  Marcantonio : 

Q.  Have  you  had  occasion  to  discuss  Mr.  Gold’s  [3048] 
reputation  in  the  community  as  to  his  character  and  verac¬ 
ity?  A.  Yes. 

Q.  Now,  Doctor,  what  is  Mr.  Gold’s  reputation  for 
veracity? 

Mr.  Lowther :  It  is  still  objected  to  as  no  proper 
foundation  laid. 

The  Court:  Well,  you  haven’t  asked  the  ques¬ 
tion,  does  he  know  it. 

By  Mr.  Marcantonio : 

Q.  Do  you  know  Mr.  Gold’s  reputation  for  veracity? 
A.  Yes. 

Q.  And  what  is  his  reputation  for  veracity?  A.  It  is 
good.  It  was  always  spoken  of  in  the  highest  terms. 

Mr.  Marcantonio:  You  may  examine. 
Cross-examination  by  Mr.  Lowther : 

Q.  Will  you  indulge  me  one  moment,  your  Honor?  Ex¬ 
cuse  me,  Doctor. 

Doctor  Dubois,  have  you  heard  in  such  discussions  that 
Mr.  Gold  attended  the  Lenin  Institute  in  Moscow?  A.  No. 

Q.  Have  you  heard  in  such  discussions  that  you  may 
have  had  with  people  with  whom  you  have  talked  that  Mr. 
Gold  was  a  member  of  the  Central  Committee  of  the  Com¬ 
munist  Party  [3049]  in  1936,  sir?  A.  No. 

Q.  Have  you  heard  from  people  with  whom  you  may 
have  discussed  Mr.  Gold’s  reputation  that  he  was  a  mem¬ 
ber  of  the  Central  Committee  of  the  Communist  Party  in 
1938?  A.  No. 
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Q.  Have  you  heard  from  people  with  whom  you  dis¬ 
cussed  Mr.  Gold’s  reputation  that  he  was  a  member  of  the 
Central  Committee  of  the  Communist  Party  in  1940,  Doc¬ 
tor?  A.  No. 

Q.  Have  you  heard  from  the  people  with  whom  you 
have  discussed  Mr.  Gold's  reputation  that  he  was  a  member 
of  the  Central  Committee  of  the  Communist  Party  in  1942  ? 
A.  No. 

Q.  Have  you  heard  from  the  people  with  whom  you 
have  discussed  Mr.  Gold’s  reputation  that  he  was  a  mem¬ 
ber  of  the  Central  Committee  of  the  Communist  Political 
Association  in  1944?  A.  No. 

;  Q.  Have  you  heard  from  the  people  with  whom  you 
have  discussed  his  reputation  that  Mr.  Gold  was  a  member 
of  the  Central  Committee  of  the  reconstituted  Communist 
Party  in  July  of  1945,  sir?  A.  No. 

Q.  Have  you  heard  from  the  people  with  whom  you  have 
[3050]  discussed  Mr.  Gold’s  reputation — strike  that. 

:  I  will  tender  the  witness  for  redirect. 

Redirect  examination  by  Mr.  Marcantonio : 

Q.  Have  you  heard  in  discussing  Mr.  Gold’s  reputation 
that  he  was  a  member  of  the  Communist  Party?  A.  Yes. 

Q.  Will  you  tell  us  with  whom  you  discussed  Mr.  Gold’s 
reputation? 

Mr.  Lowther:  Objected  to  as  not  opened  up  on 
the  scope  of  the  cross  examination,  your  Honor. 

Mr.  Marcantonio:  I  am  asking  what  he  heard, 
if  he  heard  certain  things. 

The  Court:  The  Court  will  consider  it  and  per¬ 
mit  the  question  to  be  asked  as  though  it  were  direct 
examination. 
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By  Mr .  Marcantonio : 

Q.  Will  you  tell  us,  Doctor,  with  whom  you  have  dis¬ 
cussed  Mr.  Gold’s  reputation?  A.  In  talking  with  Mayor 
LaGuardia.  In  talking  with  the  superintendent  of  the 
School  of  Social  Work,  Doctor  Lindeman,  and  later  with 
Doctor  Kingsbury,  and  with  social  workers  like  Lillian 
Wald  and  Mary  Oveton,  and  then  with  a  large  number  of 
workers,  whose  names  I  perhaps  never  knew,  especially  col¬ 
ored  workers  who  were  very  much  impressed  by  the  fact 
that  the  Furriers’  Union  took  Negroes,  and  who  [3051] 
thought  that  Ben  Gold  was  an  honest  and  straightforward 
union  leader. 

•  #  • 


[3053]  Whereupon  Samuel  Mindel  was  recalled  as  a 
witness  and,  having  been  previously  duly  sworn,  was  ex¬ 
amined  and  testified  further  as  follows : 

Direct  examination  by  Mr.  Marcantonio  (Resumed) : 

Q.  Mr.  Mindel,  over  night  have  you  had  occasion  to  ex¬ 
amine  the  proceedings  of  the  convention  of  1948!  A. 
I  have. 

Q.  Having  examined  those  proceedings,  does  it  refresh 
your  recollection  as  to  what  occurred  in  1948  at  the  con¬ 
vention?  A.  That  is  correct. 

Q.  And  will  you  tell  us  now  that  the  position  of  the 
union  was  at  that  convention  with  respect  to  compliance 
with  Taft-Hartley?  A.  The  convention  discussed  the  ques¬ 
tion  of  compliance.  It  was  referred  to  a  committee  follow¬ 
ing  a  report  of  the  president. 

[3054]  The  committee  recommended  that  we  by-pass  the 
Taft-Hartley  Law.  They  felt  that  it  wasn’t  advisable  or  it 
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wasn’t  necessary  for  them  to  have  any  of  our  officers  com¬ 
ply,  and  it  wouldn't  serve  any  purpose,  any  good  purpose, 
and  despite  the  fact  that  the  entire  CIO  met  here  in  Wash¬ 
ington  prior  to  that  convention,  at  which  time  I  was  pres¬ 
ent  too,  and  the  late  Philip  Murray  and  a  number  of  other 
leading  elements  of  the  CIO  analyzed  the  Taft-Hartley  law, 
it  was  the  consensus  of  opinion — 

Mr.  Lowtlier:  Just  a  minute.  If  the  Court 
please,  objected  to  as  beyond  the  scope  of  the  direct, 
and  volunteering  on  the  part  of  the  witness,  and  no 
part  of  the  proof  in  this  case. 

The  Court:  The  objection  is  sustained. 

By  Mr .  Marcantonio : 

Q.  The  convention  of  the  International  Fur  and  Leath¬ 
er  Workers’  Union  in  1948,  what  position  did  it  take?  Was 
it  for  or  against  compliance?  A.  Against  compliance. 

Q.  All  right.  Prior  to  that  convention  did  you  and  the 
defendant  Gold  attend  a  meeting  of  CIO  officials?  A.  In 
Washington? 

Q.  In  Washington.  A.  That  is  correct,  sir. 

Q.  What  position  did  that  meeting  take,  for  or  against 
[3055]  compliance? 

Mr.  Lowther:  Objected  to  as  beyond  the  scope 
of  the  direct — I  mean,  beyond  the  scope  of  any  issue 
in  this  case. 

Mr.  Marcantonio:  It  is  background  as  to  the 
position  of  this  International. 

Mr.  Lowther:  If  the  Court  please,  the  Govern¬ 
ment  asked  questions  yesterday  concerning  the  CIO’s 
actions  and  this  union,  and  they  were  objected  to 
and  sustained. 

The  Court :  The  objection  is  sustained. 
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